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PREFACE 

This Report for the. year ended 31 March 2011 has been prepared for submission 
to the Governor under Article· 151(2) of the Constitution. 

The Audit of Revenue Receipts of the State Government is conducted under 
Section 16 of the Comptroller and Auditor General:s (Duties, Powers and Conditions of 
Service) Act, 1971. This Report presents the results of audit of receipts comprising Sales 
TaxNAT, Taxes on Motor Vehicles, State Excise, Stamp Duty arid Registration Fees of 
the State. 

The cas.es mentioned in the Report are among those which came to notice in the 
course of test audit of records during the year 2010-11 as -yvell . as those 'which came to 

.· notice in earlier years but could not be included in prevfous years'. Reports: . · · .. 
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Overview 

OVERVIEW 

This Report contains ten paragraphs including three Performance Audits on "Cross 
Verification of Declaration Forms in Inter State Trade or Commerce", 
"Computerisation in Motor Vehicles Department" and "Assessment and Levy of 
Stamp Duty and Registration Fee" involving revenue implications of~ 39.90 crore, 
relating to system and compliance deficiencies leading to non/short levy of tax, interest, 

penalty etc. 

Some of the significant audit findings are mentioned below: 

I. General 

The overall receipts of the State stood at~ 22233.65 crore at the end of 31 March 2011 as 
again t previous years' receipts of~ 17587.82 crore indicating an increa e of 26 per cent. 

The State's own revenue (~ 4575.69 crore) was 2 1 per cent of the total revenue receipts 
against 23 per cent in the preceding year. The balance 79 per cent were met from the 

funds received from Government of India (GOI) of which 82.63 per cent came in the 
form of Grant-in-aid. The Grant-in-aid from GOI constituted 65.62 per cent of the State's 

total revenue receipts. 

(Paragraph No 1.1.1) 

Inspection reports issued upto June 2010 disclosed that 2053 paragraphs involving 
~ 1726.88 crore relating to 599 IRs remained outstanding at the end of June 2011. The 

large pendency of the IRs was due to non-receipt of replies which indicated failure of the 
Heads of Offices and Heads of the Departments to initiate action to rectify the defects, 
omissions and irregularities pointed out by us. 

(Paragraph No 1.3.1) 

2. Commercial Taxes Department 

The VAT revenue increased from~ 1159.72 crore in 2006-07 to~ 2424.52 crore in 2010-

11, an increase of 109 per cent over the period. 

(Paragraph No 2.2) 

The arrears of revenue, as on 31 March 2011 , in respect of the VAT I Sales Tax as 
reported by the Department was ~ 1426.38 crore of which ~ 351.59 crore (25 per cent) 
were outstanding for more than five years. 

(Paragraph No 2.7) 
During the course of audit, the Department accepted underassessment and other 

deficiencies of~ 1.13 crore involved in 11 cases pointed out in 2010-11 and earlier years. 
(Paragraph No 2.12) 
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Performance Audit on ""Cross Verification of Declaration Forms 
in Inter-State Trade or Commerce .. 

The Deputy Commissioner Sales Tax Jammu had got printed 1.40 lakh forms, of which, 
30000 H forms had not been lifted at all by the Department as of March 2011 even after a 
lapse of more than 19 years. The printing of Declaration forms was not done on a realistic 
basis since the Declaration forms were printed far rn excess of requirement. Their 
prolonged storage may cause damage to the forms. 

(Paragraph No 2.14.9.2) 
We found that computerised database of registered dealers in the State carrying out Inter­
State sales had not been created by the Department, in absence of which, the uploading 
for cross verification of the data of Declaration forms relating to the dealers on the 
website was not possible. Thus Commissioner Commercial Taxes Department did not 
take advantage of TINXSYS website for cross verification purposes. 

(Paragraph No 2.14.10) 
The Department had not maintained any database of the dealers conducting Inter-State 
sale/stock transfer, and hence, it was not in a position to identify the dealers who had 
made Inter-State sales or ascertain total concession and exemption granted to the dealers 
during a year. In absence of such a database, the Government could not analyse the cost­
benefit trade-off properly and also could not monitor submission of Declaration forms of 
those dealers who had claimed exemption/concessions. 

(Paragraph No 2.14.11) 
We noticed that exemption of tax had been allowed in 36 cases where Declaration forms 
were issued by the purchasers of other States between March 1985 and May 2003. The 
genuineness of Declaration forms had not been ascertained by the AAs though these 
forms were very old, having been issued decades ago. 

(Paragraph No 2.14.12) 
We found on cross verification short disclosure of purchases of ~ 2.33 crore by 22 
dealers. Besides, variations were found in the names of selling dealers in Inter-State 
transactions valued at ~ 7. 70 crore. 

(Paragraphs No 2.14.14.1 and 2.14.14.2) 
The Department did not notify loss of 'C' forms by a dealer resulting in misuse of one 
form and also did not ensure surrender of 150 Declaration forms issued to a dealer whose 
registration was cancelled. There was misuse of two such cancelled 'C' forms involving 
loss of revenue of~ 49.05 lakh. 

(Paragraphs No 2.14.14.4 and 2.14.14.5) 
Our cross verification of sales made by the registered dealers of the State with the dealers 
registered in other States revealed understatement of Inter-State sales of ~ 67 lakh in 
seven cases and overstatement of sales by ~ 4.59 crore in 12 cases. Further, dealers had 
actually purchased goods other than those on which exemption was claimed. 
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We found on cross verification that 65 'C' Declaration forms, on the basis of which 
exemption was granted to the dealers registered in the State were not issued to the dealers 
by the respective Commercial Taxes Departments of other States. Thus the exemption 
granted on fake forms required investigation for recovery of tax and penalty. 

We found that the names mentioned in 'C' Forms on the basis of which exemption was 
granted to the selling dealers did not tally with the names shown by the purchasing 
dealers in their records. Tax involved in these fake forms was ~ 1.27 crore which 
required investigation for recovery of the tax and interest/ penalty. 

(Paragraph No 2.14.15.1 to 2.14.15.4, 2.14.15.6) 

We found that exemption from payment of tax was allowed to two dealers, though they 
had not produced 'F' forms in support of their stock transfer of goods valued at ~ 2.25 
crore during 2005-07. This had resulted in incorrect grant of exemption having tax effect 
of~ 44. 16 lakh, including interest. 

(Paragraph No 2.14.16.2) 

Exemptions/concessions were given to 74 dealers irregularly on Duplicate 
copies/photocopies/counterfoils and incomplete/blank Declaration forms. 

(Paragraphs No 2.14.16.3, 2.14.16.4 and 2.14.16.5) 

Compliance Audit 

We found that in Commercial Tax Circle Jammu 'O' that the Assessing Authority while 
assessing a dealer registered as contractor had applied a tax rate of 4.2 per cent instead of 
12.6 per cent resulting in short levy of tax of ~ 22.83 lakh. 

(Paragraph No. 2.15.1) 

We found that in CTO Circle Srinagar 'O' the Assessing Authority (AA) while finalising 
assessment of the dealer, exempted the Inter-State stock transfer of ~1.20 crore during 
the year 2002-03 to 2004-05 even though the prescribed Declaration certificate in form 
'F' had not been furnished by the assessee. This had resulted in short levy of tax and 
interest amounting to~ 27.60 lakh. 

(Paragraph No. 2.15.2) 

We found that in Commercial Taxes Officer Circle Jammu 'N' the Assessing Authority 
had failed to detect actual stock transfer by a dealer and after re-assessment, short 
accounting of stock valuing ~ 12.27 lakh was detected leading to an additional demand of 
~ 7.86 lakh. 

(Paragraph No. 2.15.3) 
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We found in three Commercial Tax Circles in Jammu that Assessing Authorities had 
failed to detect understatement of turnover of~ 20.05 lakh involving tax of~ 9.13 
lakh. 

(Paragraphs No. 2.15.5) 

3. Taxes on Vehicles 

Performance Audit on "Computerisations in l\tlotor Vehicles Department" 

We found that implementation of V ARAN and SARATHI of the RTOs/ARTOs was 
taken up by the Department in 2005; however the system was implemented only in eight 
districts out of 22 RTOs/ ARTOs. The delay in implementation of the system in these 
eight districts ranged from six months to 49 months. 

(Paragraphs No.3.5.7.1 and 3.5.7.2) 

We found partial utilisation of V ARAN. The modules i.e. Issue of permits, Enforcement, 
Trade Certificate were present in the software but these were not put to use. We found 
that these modules were not got customised by the Department from NIC. 

(Paragraph No. 3.5.7.3) 

We noticed that the Department was not aware of any system design and user 
requirement for operating the two application systems and as such the Department had to 
depend on the NIC for updating of the system and its operation. 

(Paragraph No.3.5.7.5) 

We found, that out of the eight computerised RTOs, legacy data (i.e. data that existed 
prior to implementation of V AHAN) had been digitised and incorporated in the software 
of only one RTO, Kathua. We further noticed that the data so digitised and incorporated, 
was incomplete viz details of Purchase Date, Father Name, Laden Weight, Registration 
Date, Fitness Fee validation period had not been captured. 

(Paragraph No. 3.5.7.6) 

We found that consolidated inventory of the hardware procured by the Department before 
and after implementation of V ARAN and SARA THI and its distribution to various 
RTOs/ARTOs, had neither been maintained at the Commissioner level nor in the 
RTOs/ARTOs offices. Further, no physical verification had been carried out as verified in 
the seven RTOs/ ARTOs test-checked. 

(Paragraph No. 3.5.7.7) 

We observed that all the eight computerised RTOs/ ARTOs were not linked to the 
common database even after a lapse of six years from the start of the project in 2005 and 
consequently, objective of automatic flow of data into the State and National Registers 
could not be achieved. 

(Paragraph No. 3.5.7.8) 
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Our analysis of the data base of V AHAN revealed that there were 3,032 cases of 
duplicate engine numbers, 17 cases of duplicate chassis numbers and 53 cases of blank 
Engine numbers in seven test-checked RTO/ARTOs, thereby rendering the data 
unreliable. 

(Paragraph No. 3.5.8.2) 

Buses registered in the name of the Educational institutions are allotted Code '8' in 
master table of V AHAN. However, we found that 636 buses registered in the name of the 
Educational institutions were allotted Code numbers other than the code '8' . 

(Paragraph No. 3.5.8.4) 

We observed that there was no anti-virus software loaded in any of the servers. The 
servers were found virus-infected, leaving the data risk-prone. The Department had not 
executed any contract for maintenance of hardware viz. computers, UPS, servers, and 
printers etc. to safeguard against breakdowns. 

(Paragraph No. 3.5.9.1) 

Our analysis of the database of RTO, Jammu revealed that in respect of 526 registered 
vehicles, the user name of the data entry operator was not available in the "dbo_Owner" 
table of database, the main database of "V ARAN" software, thereby exposing the 
database to risk of unauthorised access. 

(Paragraph No. 3.5.9.4) 

We found that the Department had not nominated any staff for training. Therefore, the 
Department had to remain dependent on NIC for day-to-day management of software etc. 
For user's access to the system through user IDs and password, no documented password 
policy was in place in any of the RTOs/ARTOs. 

(Paragraph No. 3.5.9.5) 

We saw that 13,369 goods and passenger vehicles had defaulted on payment of token tax 
of { 12.36 crore and the Department had not utilised the V AHAN Software for 
generating list of defaults for taking recovery action. 

(Paragraph No. 3.5.9.6) 

Our analysis of the SARTHI database of four out of seven test-checked RTOs/ ARTOs, 
revealed that two separate driving licenses had been issued to the same person in 298 
cases and four licensees had been issued to a single person by one RTO indicating 
deficient input controls and validation checks in the software. The database was 
incomplete with large number of relevant entries/records relating to driving licenses 
being kept blank. 

(Paragraphs No. 3.5.10.2 and 3.5.10.3) 
Our test-check of database (Owner Table and Tax Table) of two RTOs revealed that 
fitness certificates in respect of 63 school buses had not been renewed even after a lapse 
of six days to three years. The Department had made no efforts to trace out the vehicles to 
ensure safety of children. 

(Paragraph No. 3.5.12) 
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4. Stamp Duty and Registration Fees 

Performance Audit on .. Assessment and Levy of Stamp Dut)' and Registration Fee" 

Our scrutiny revealed that the Department had neither prepared any Departmental 

Manual for Registrations of Instruments nor any compendium of 
instructions/amendments/clarifications issued by Government from time to time. 

Administrative inspection of the Sub Registrars/Munsif.fs was never conducted by the 
Principal and District Session Judges who are the Admjnistrative heads of the Registering 
offices. 

(Paragraphs 5.5.10.1 and 5.5.10.2) 

We noticed one instance of embezzlement due to weak internal control in the office of 
the Sub-Judge (Sub Registrar), Jammu where the regi tration fee of 

~ 0.20 lakh collected by a casruer (Nazir) in May/June 2007 had not been remitted into 

Treasury. 

(Paragraph 5.5.10.3.1) 

As required under Registration Act, no certificate on registers pertaining to various Deeds 
was recorded and intimated to Controlling Au thority by the Registering Authorities. 

There was no mechanism in the Department to keep watch over the number of Deeds 
executed by a Registering Authority at District, Division & State Level. 

(Paragraph 5.5.10.4) 

We found that the relevant records of the Department had not been computerised for an 
efficient and effective administration of Stamp Duty and Registration Fee including an 
effective control over the leakage of revenue. 

(Paragraph 5.5.10.5) 

We found that the entries regarding the value of stamps used with the number of stamps 
and denomination had not been made in the prescribed records. 

(Paragraph 5.5.10.6) 

We found in ni ne Sub-registrars that the Registering Authorities had charged Stamp Duty 
on instruments relating to lease deeds of over three years, executed between April 2007 
and June 20 10, at lower rates applicable under conveyance No.14, applicable to the lease 
of less than three years, than prescribed under conveyance No. 20, resulti ng in short- levy 
of~ 62.72 lakh involving 134 cases. 

(Paragraph 5.5.11) 
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We found in 22 instruments of Sales of immovable properties that these were treated as 
cases of sale agreements and consequently attracted lesser rates than those prescribed 
under conveyance No. 20, resulting in short levy of Stamp Duty and Registration Fees of 
~ 10.86 lakh. 

(Paragraph No. 5.5.11.1) 

We found that 17 Registering authorities had not charged Stamp Duty and Registration 
Fee in 971 cases at the revised market rates on instruments of sale/gift deeds registered 
during the period from January to March 2011, resulting in short levy of Stamp Duty of 
~ 4.60 crore and Registration Fee of~ 70.71 lakh 

(Paragraph No. 5.5.11.2) 

We found that rates of Stamp Duty and Registration Fee applicable to urban areas since 
2003, notifications issued by the Urban Development Department had not been applied 
while registering Instruments relating to properties situated in the areas within the 
Municipal limits, resulting in non-recovery of ~ 2.73 crore. 

(Paragraph No.5.5.12) 
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Chapter I - General 

CHAPTER-I c;ENERAI .. 

I. I Trend of revenue ret·eipts 

1.1.1 The tax and non-tax revenue raised by the Government of Jammu and Kashmir 
during the year 2010-11, the State's share of divisible Union taxes and grants-in-aid 
received from the Government of India during the year and the corresponding figures for 
the preceding fo ur years are given in the following table. 

1. Revenue raised by the State Government 
Tax Revenue 1798.97 2558. 18 2682.96 3027.32 3482.58 

Non-tax revenue 632.53 807.98 837.16 955.03 1093.11 

Total 2431.50 3366.16 3520.12 3982.35 4575.69 
2. Receipts from the Government of India 

Share of net proceeds 1413.43 1775.01 1826.95 1914.76 3066.98 
of divisible Union 
taxes and duties 

Grants-in-aid 7337.JO 8 135.87 8955.46 l 1690.71 l4590.98 

Total 8750.53 9910.88 10782.41 13605.47 17657.96 
3. Total revenue 11182.03 13277.04 14302.53 17587.82 22233.65 

receipts of the State 
Government1 (l& 2) 

4. Percentage of 1 to 3 22 25 25 23 21 

The above table indicates that during 2010-11 the over all receipt of the State increased 

by 26 per cent over the previous year. The State's own revenue(~ 4575.69 crore) was 21 

per cent of the total revenue receipts against 23 per cent in the preceding year. The 

balance 79 per cent were met from the funds received from Government of India (GOI) 

of which 82.63 per cent came in the form of Grant-in-aid. The Grant-in-aid from GOI 

constituted 65.62 per cent of the States receipts. 

For details please ee Statement o. 11 - Detailed accounts of revenue by minor heads in the 
Finance Accounts of Jammu and Kashmir for the year 20 I 0-11. Figures under the major heads 
0020 - Corporation tax, 0021 - Taxe on Income other than Corporation Tax, 0028 - Other Taxes 
on Income and Expenditure, 0032 - Taxes on Wealth, 0037 - Customs, 0038 - Union Excise 
duties, 0044 - Service Tax and 0045 - Other Taxes and Duties on Commodities and Services -
share of net proceeds assigned to states booked in the Finance Accounts under A - Tax revenue 
have been excluded from revenue rai ed by the State and included in the State's share of divisible 
Union taxes in this table. 
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[IE The following table pre ent the detail of tax revenue raised during the period 

2006-07 to 2010-1 l . 

1. Tax on Sales Trade 1159.72 1804.81 
(sales Tax/VAT) 
etc. 

2. State Excise 212.80 244.15 

3. Stamp Duty and Registration Fees 

Stamp judicial 7.48 5.00 

Stamps 

judicial 

non-

Registration Fees 

4. Taxes and Duties 
on Electricity 

5. Taxes on Vehicles 

6. Tax on Goods and 
Passengers 

7. Taxes on 
immovable 
property on other 

than Agricultural 
Income 

8. Land Revenue 

9. Others Taxes and 
Duties 
Commodities and 

Services 

Total 

41.36 50.48 

8.08 10. 14 

59.70 93.49 

63.96 72.60 

243. 16 264.59 

0.06 

2.57 9.58 

0.07 3.33 

1798.96 2558.17 

1835.99 2 145.72 2424.52 (+)13 

238.67 293.78 337.24 (+)15 

5.83 9.01 12.49 (+)39 

41.75 51.97 59.24 (+)14 

9.56 8.53 6.85 (-)20 

150.76 120.34 147.50 (+)23 

65.47 83.09 115.33 (+)39 

271.39 299.43 337.16 (+)13 

63.53 15.41 42.03 (+)173 

0.01 0.02 0.22 ( +) 1000 

2682.96 3027.30 3482.58 (+)15 

The above table indicates that the tax revenue collected by the State has increased over 

the period 2006-1 1.The tax revenues have increased by 15 per cent in 2010- 11 as 
compared to 2009-10. Of the above, receipts under the 'Land Revenue' ha shown 

fluctuating trends during the last five years. We did not receive the reason for increa e in 

receipt in 2010-11 over those of 2009-10 despite requests to the concerned Departments 
(Augu t 2011). 

Our analysis of the Finance Account for the year 2010-llof the State and other 

information avai lable. however, indicated that increase in 'State Exci e' wa mainly due 

to more revenue on account of ale of liquor. The increase in 'Taxes and Duties on 

Electricity' was corresponding to the increa ed Power Tariff under the head 0801 -
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Power. The receipts under other heads have constantly been increasing due to increase in 

the deale r ba e, steady increase in cost of land, increase in number of vehicles etc. 

~ The fo llowing table presents the details of the non-tax revenue raised during the 

peri od 2006-07 to 2010- 11. 

( r in crore) 

1. Power 478.94 600.94 629.98 723.6.+ 822.09 (+) 14 

2. Interest Receipts, 34.02 65.33 56.5 1 54.80 67.04 (+)22 

Dividend'> and 

Profits 

3. Forestry and Wild 18.99 32.20 3 1.61 37.46 47.47 (+)27 

Life 

4. Public Works 16.16 16.44 16.89 23.87 23.58 (-5 1 
5. Medical and Public 12.62 13.2 1 9.92 9.49 9.40 (-) I 

Health 

6. Water Supply and 10.95 13.64 14.65 13.16 15.97 (+)21 

Sanitation 

7. Police 6.59 4.2 1 10.35 12.84 10.99 (-)14 

8. Non-ferrous Mining 9.98 16.43 14.86 25.34 34.51 (+)36 

and Metallurgical 
lndustrie 

9. Crop Husbandry 4.31 4.52 5.00 5.23 4.53 (-) 13 

10. Animal Husbandry 4.75 4.66 4.70 5.13 5.41 (+)5 

11. Education, Spons. 1.69 1.53 1.61 2.21 2.56 (+)16 

Art and Culture 

12. Others 33.53 34.87 4 1.08 4 1.86 49.55 (+) 18 

Total 632.53 807.98 837.16 955.03 1093.10 (+)14 

The collection under non-taxes revenue heads too has shown steady rise since 2006-07. 

The non-tax receipts increased by 14 per cent in 20 10- 11 when compared to 2009-10. We 

did not receive the reasons for increa e in receipts in 2010-11 over those of 2009-10 

despite requests to the concerned Departments (August 2011). 

1.2 Response of the Department1;/Government towards audit 

Principal Accountant General (Audit) Jammu and Kashmi r (PAG), conducts periodical 
in pection of the Government Departments to test check the transactions and verify the 
maintenance of the important accounts and other records as prescribed in the rules and 
procedures. These inspections are fo llowed up with Inspection Reports (IRs) 
incorporating irregulari ties detected during the inspection and not settled on the spot, 
which are issued to the heads of the offices inspected with copies to the next higher 
authorities for taking prompt corrective action. The Heads of offices/ Government are 
required to comply promptly with the ob ervations contained in the IRs, rectify the defects 
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and omissions and report compliance through initial reply to the PAG's office withfo one 
month from the date of receipt of the IRs. Serious financial irregularities are reported to the 
heads of the Departments and the Government. 

1.2.1 Failure of senior officials lo enforce accountahilit~· and protect the interest of 
the State Go\'ernment 

Inspection Reports issued upto June 2010 disclosed that 1948 paragraphs involving 

~ 169 1.33 crore relating to 554 IRs remained outstanding at the end of June 2010 as 

mentioned in the following table along with the corresponding fi gures for the preceding 

two years. 

.June 2008 .June 2009 .June 20IO 

Number of outstanding IRs 437 487 554 
Number of outstanding audit observations 1503 1678 1948 
Amount involved (~ in crore) 725.59 745.83 1691.33 

The Department-wise details of the IRs and audit observations outstanding as on 30th 

June 2010 and the amounts involved are mentioned in the following table: 
SI. 
'.\o. 

1. 

2. 
3. 

4. 

'.\anJl~ fll' the '<lllll,; •II I"' upn 

lkpartnwnt 

Finance Taxes/VAT on Sales, 
Trade etc. 

Exci e State Excise 
Transport Taxes on Motor 

Vehicles 
Stamps and Stamps and 
Re i cration Re istration Fees 
Total 

outstanding 
ms 

257 

63 
51 

183 

554 

·"llllllJl.·1- "' 

outstanding 
audit 

ohst•rvations 
1226 

135 
168 

419 

1948 

'.\lone~· rnlue 
imohed 

I~ in crore) 

727.47 

130.00 
20.86 

813.00 

1691.33 

This large pendency of the IRs indicated that the Heads of Offices and Heads of the 

Departments do not take prompt action to rectify the defects, omissions and irregularities 

pointed out by the PAG. The pro longed delay in settlement of the audit observations is 

fraught with the risk of their becoming too old for effecting recovery action by the 

concerned Departments. 

1.2.2 De artmental Audit Committee Mectin •s 

During the year 2010- 11 , no Audit Committee Meeting was held for settlement of the 

audit observations raised by the State Revenue Audit. 

We recommend that the Government should in the interest of revenue: 

• advise the concerned Departments to hold Audit Committee Meeting 
frequently and monitor the progress of settlement of paragraphs and ensure 
that demands/recoveries are timely made; and 
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• take suitable steps to install an effective procedure for prompt and 
appropriate response to audit observations as well as taking action against 
officials/officers who fail to send replies to the !Rs/paragraphs as per the 
prescribed time schedules and also fail to take action to recover 
loss/outstanding demand in a time bound manner. 

1.2.3 1-tes onse of the De artments to draft audit aragra hs 

Serious and important audit observations (draft paragraphs) noticed during local 
inspections are proposed to be included in the Audit Report of the Comptroller and 
Auditor General of India (CAG), and are forwarded to the Secretaries of the Departments 
concerned, drawing their attention to the audit findings and requesting them to send their 
response within six weeks. The fact of non-receipt of replies from the Department is 
invariably indicated at the end of each such paragraph included in the Audit Report. 

We conducted three Performance Audits during the year ended 2011. These Performance 
Audits along with seven draft audit paragraphs proposed to be included in the Audit 
Report of the Comptroller and Auditor General of India (CAG) for the year ended March 
2011, Government of Jammu and Kashmir were forwarded to the concerned Secretaries 
of the respecti ve Departments (September 2011 ). Performance Audits were discussed in 
the Exit Conference held with the Government/ concerned Departments. 

1.2...l Follow u > on Audit Re >Orts - Summary 

As per the instructions of State Finance Department, the Departments of the Government 
are required to prepare and send to the Jarnrnu and Kashmir Legislative Assembly 
Secretariat, suo-motu Action Taken Notes (ATN ) on the audit paragraphs within three 
months of an Audit Report being laid on the table of the Legislature. 

A review of the position in this regard revealed that as of October 2011, out of 71 
paragraphs included in the Audit Reports for the years 2000-01 to 2009-10 the ATNs in 
respect of 60 paragraphs due between June 2002 and October 201 1 had not been 
furnished. 

1.3 . \nal~ sis of the llll'l'hanism for dealin~ "ith thl' issues raised h~· Audit 

The Succeeding Paragraphs 1.3. l and 1.3.2 discuss the performance of the Commercial 
Taxes Department to deal with the cases detected in the course of local audit conducted 
during the last fi ve years and also the cases included in the Audit Reports for the years 
2004-05 to 2008-09. 

I..\. I Position of Ins >l'l' tion Rl' mrts 

The summarised position of Inspection Reports issued during the last three years, 
paragraphs included in these Reports and their status as on 30 June 2011 are tabulated in 
the following table: 
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(fin crore) 

Year r- Opening balance I Addition during the Clearance during the Closing balance during 
I ~·car ~car the year 

I 
ms I I 

I 

I 

I 
IRs I Para- Mone~· ms I Para- !\tone~· Para- :\lone~· ms Para- \lone~· 

graphs ! \'aluc 
I 

gra1>hs \'alue I graphs rnlue gra1>hs \'aluc I I - ..... • .. &I .. 
Bl -·· mi -· __ I -- 540 

1645 342 4 1891 1625.48 
1891 1625.48 65 280 132.61 6 118 31.21 599 2053 1726.88 

The above position indicates that the performance of the Department in clearance of the 
paragraphs is minimal when compared to the addition of IR paragraphs each year. 

l.3.2 Assurances given by the Department/Government on the issues highlighted 
in the Audit Re orts 

l.3.2.1 Recovery of acce ted cases 

The position of paragraphs included in the Audit Reports of the last 5 years, those 

accepted by the Department and the amount recovered are given in the following table: 

\'c<;;:-~--,--\umlwr of -, 

.\udit paragraphs 
lkport induded 

2005-06 08 
2006-07 08 
2007-08 07 

2008-09 05 
2009-10 05 

Total 33 

!\lone~ \ahll: . --~umher of 

of thc parngraphs 
paragraphs m.Tl'l>tcd 

0.87 
1.82 
5.l l 
0.94 
0.89 
9.63 

inducling 

mone~ 'aluc 
08 
08 
07 
05 
05 
33 

\lone~ \'aluc 
of al'CCptcd 
paragraphs 

0.84 
1.82 
4.26 
0.94 
0.89 
8.75 

Amount 
recoH'rcd 
during the 

~car 

0.00 
0.42 
0.01 
0.00 
0.43 

I ' 

Cummulath·c 
1msition of 
rcn1\'cry of 

an·cptcd rnscs 

0.02 
0.02 
0.44 

0.45 
0.45 

Thus, against the accepted cases involving ~ 8.75 crore, the Departments/Govt. could 

recover only a sum of~ 0.43 crore. This shows that the Departments/Government did not 

recover the dues full y even in the cases where the audit observations had been accepted. 

The Department may consider taking action to install a mechanism to pursue and 
monitor prompt recovery of dues involved in the accepted cases 

The unit offices under various Departments are categorised into high, medium and low 

risk units according to their revenue position, past trends of audit observations and other 

parameters. The annual audit plan is prepared on the basis of risk analysis which inter 

alia includes critical issues in Government revenues and tax administration i.e. budget 

speech, White Paper on State Finances, Reports of the Finance Commission (State and 

Central), recommendations of the Taxation Reforms Committee, statistical analysis of 

6 



Chapter I - General 

the revenue earnings during the past five years, features of the tax administration, audit 
coverage and its impact during past five years, etc. 

During 2010-11, we conducted audit of 71 units audited out of 273 auditable units which 
is 26 per cent of the total auditable units. 

~~{~'tfillHl~~~~. 
Test-check of the records. of 71 units of Commercial Tax, Sfate Excise, Motor Vehicles 
and other Departmental offices · conducted during the year 2010-11 revealed 
underass~ssment/short. levy/loss of revenue aggregating t 68.92 crore in 300 cases. 

. . 

During the· course of. audit, the Departments concerned ac~epted .underassessment and 
other deficiencies of t.1.14 crore involved in 14 cases P?inted out in 2010-il and earlier 
years. 

This report contains . seven paragraphs and three Performance. Audits on . "Cmss 
. VeirJificationn . of Dedaratirnm JF~irms iilm llllte~ State . Trade .. oir : Commeir~e"? 
· · "Co~puteJrisatiiori illll Motor Velb.iides Depmrtmellll.t'? anull. ''Assessmeimt .and Lery. of 

Stamp D~ty and Registiratfon Fee''. involving revenue implicatibn of t 39,90 c~ore 
r~fating ·· to shortJnon-levy of· tax, duty, · interest, penalty etc. The . Department~/ 
Government have accepted audit observations involving t 31.41 crore out of which · 
t 0.96 fakh has been recovered. Th~ replies in the remaining cases have not been received 
(October 2011). These are discussed in the succeeding Chapters U to Chapter V. 
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Chapter fl - Sales TaxNAT 

CHAPTER: II - SALES TAX/VAT 

2.1 Tax administration 

The Commercial Taxes Department is under the purview of Comrnissioner-cum­
Secretary, Finance at the Government level. The Department is mainly responsible for 
collection of taxes and administration of the Jammu and Kashmir Value Added Tax 
(VAT) Act, the Central Sales Tax Act and the rules framed there under. The control and 
superintendence of the Department vests with the Commissioner Commercial Taxes 
(CCT), who is assisted by three Additional Commissioners of Commercial Taxes (two at 
Jammu and one at Srinagar) and 11 Deputy Commiss ioners, Commercial Taxes for 
carrying out various functions of the Department. The State has been divided into 45 
Commercial Taxes Circles, each headed by a Commercial Taxes Officer (CTO). 

2.2 Trend of receipts 

Actual receipts from VAT during the last five years from 2006-07 to 2010-11 alongwith 
the total tax receipts during the same period are mentioned below:-

2006-07 1235.00 1159.72 (-) 75.28 06 1798.97 64 

2007-08 1422.31 1804.81 (+) 382.50 27 2558.18 71 

2008-09 1778.00 1835.99 (+) 57.99 03 2682.96 68 

2009- IO 2065.70 2145.73 (+) 80.03 04 3027.32 71 

2010-11 2572.69 2424.52 (-) 148.1 7 (-) 6 3482.58 70 

As would be seen from the above, the VAT receipts of the State increased from 
~ 1159.72 crore (2006-07) to ~ 2424.52 crore (2010-11), registeri ng an increase of 109 
per cent during the last fi ve years. 
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Rs. In crore 

• 2006-07 

• 2007-08 

2008-09 

• 2009-10 

2010-11 

The above graph shows that receipts from VAT have been increasing readily during the 
la t five years. 

2.3 Anal~·sis of collection 

The break-up of the total collection at the pre-a sessment tage and after regular 
asse ment of taxe on Sales Tax/VAT and Motor spirits during the year 2010-1 1 and 
corresponding figures for the preceding four years as furnished by the Finance 
(Commercial Taxes) Department is mentioned in the fo llowing table. 

('{ in crore) 

lkad of 'l'ar \111011111 \1111111111 l'l·nalt~ for l"ntal l'l'l"l"l'lll:tl!l' 

n ·' l' lllll' n1lkl"ll'd at pn·- n1lll'l01l'd dl'la~ in n1lll' l0 li1111 of l"nl1111111 

:l"l'"llll' lll alh-r rt'l!lll:tr pa~ nll'nl of .\ to (i 

''"~t.· a"l'"llll'lll 1:1\l'' /dutil'' 

I 1 J ~ s ,. 7 

Taxes 2006-07 887.11 1.00 - 888.11 100 
on 
Sales/ 2007-08 1160.63 1.16 50.30 1212.09 96 
VAT, 

2008-09 1275.28 4.65 55.43 1335.36 96 

2009-10 1768.08 7.42 16.15 1791.65 99 

2010-11 2049.92 3.82 70.83 2124.57 96 

Motor 2006-07 248.99 - 0.20 249.19 100 
spirit 
tax. 2007-08 268.37 0.02 0.02 268.41 100 

2008-09 294.90 - - 294.90 100 

2009-10 369.24 - - 369.24 100 

2010-11 473.54 - - 473.54 100 

Source: F1g11res supplied by the Departmellf. 
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The figure are at variance with the figures mentioned in the Finance accounts ; the 
reasons of variance though called for, have not been received. 

The foregoing table indicates that collection under the revenue heads "Sales taxesN AT" 
and "Motor Spirit tax" at pre-assessment stage ranged between 96 to 100 per cent. 

2.4 Assessee profile 

As per the information furnished by the Commercial Taxes Department, the number of 
registered VAT dealers had increased from 57722 in 2009-10 to 60679 in 2010-11. 

Yl'ar No. of aSSl'SSl'l'S No. of asscssccs No. of returns No. of rl'turns 
on rolls required to lilc rccci\'cd in 2009- not reccind 

monthl)' returns I0/20IO-l I 02 during the 
months) )'Car. 

2009-10 57722 NA NA NA 

2010-11 60679 NA NA NA 

However, the Department did not furnish (November 2011) details such as number of 
Large tax Payers and status of filing of returns by the eligible dealers. 

2.5 Collection of VAT per assessee 

The Commercial Taxes Department spent ~ 22. 17 crore on their tax administration during 
2010-11 with reference to 60679 VAT dealers on their rolls, the average cost of VAT 
collection per assessee stood at~ 3654 per annum during 2010-1 1. The cost of collection 
of VAT per assessee had increased from the 2009-10 levels. 

2009-10 57,722 2,145.73 3,71,735 

2010-11 60.679 2,424.52 3,99,564 

Thus it would be seen from the above that with the increase in the tax base the revenue 
collection per assessee has also increased from~ 3.72 lakh to~ 4 lakh. 

2.6 Arrears in assessment 

The details of assessments relating to Sales TaxN AT and taxes on Works Contracts 
pending at the beginning of the year, additional cases due for assessment during the year, 
cases disposed during the year and cases pending at the end of each year during 2006-07 
to 2010-11 as furnished by the Commercial Taxes Department were as given in the 
following table: 
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Year Opening New ( 'ascs Total Cases Cases Pl•rccntagc 
balance which disposed 1>emling at of' disposed 

became dul' during the the l'lld of' to total 
for )'l'ar thl' )'Car llSSl'SSnU'll( 
assessment 

2006-07 19,769 408 20,177 11.654 8.523 58 

2007-08 8,523 21,829 30.352 12.140 18,212 40 

2008-09 18,2791 10,8 15 29,094 9,838 19,256 34 

2009-10 28,5392 22.178 50,717 19,916 30.801 39 

2010-11 30801 18647 49448 20265 29183 41 

The above table indicates that the percentage of assessments completed to the total 
asses ment ranged between 34 per cent and 58 per cent. 

We recommend that the Government may consider fixing a time limit for 
finalisation of the pending assessment and put in place a system for monitoring the 
progress of finalisation of assessment periodically, to ensure that the time Limit so 
fixed is adhered to by the Departmental authorities. 

2.7 Analysis of arrears of revenue 

The arrears of revenue as on 31 March 2011 on account of taxes on SaleN AT, Trades, 
etc. amounted to ~1426.38 crore of which~ 35 1.59 crore were outstanding for more than 
five year . The following table depict the position of arrears of revenue during the 
period 2006-07 to 2010-11. 

(~ in crore) 
-

Yl·ar Opening halalll'l' ( ' losing balance or Pl'rcentagl' 
of arrears arrears inncasc/dccrcase OH'r the 

previous ) car 
2006-07 877.08 943.48 

2007-08 943.48 960.39 2 

2008-09 960.39 735.07 -23 

2009-10 735.07 ll53.66 57 

2010-11 1153.66 1426.38 24 

Source: Figures supplied by rhe Deparm1e111 

2 

The variation in closing balance ending 31 March 2008 and opening balance as on 0 I April 2009 
ha been pointed out to the Department (September 2009), the reply is awaited (October 2011 ). 

The variations in closing balance ending 3 1 March 2009 and opening balance as on 0 I April 2009 
ha been poi need out to the Department (September 20 I 0), the reply is awaited (October 2011 ). 
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As can be seen, the arrears of revenue on account of VAT/Sales Tax have shown steep 
ri e in 2009-1 0 except in 2008-09 when the arrear decrea ed by 23 per cent, the overall 
arrears of revenue accumulated to '{ 1426.38 crore hewing quantum increa e of 24 per 
cent over the previous year. 

Appropriate steps need to be taken for recovery .The arrears outstanding for more than 
five years con titute 25 per cent of the total arrear and need to be recovered on priority. 

We recommend that the Government may take immediate steps for recovery of the 
arrears of revenue, particularly in those cases which have been pending for a long 
time. 

2.8 Cost of collection 

The gross collection of VAT receipts, expenditure incurred on collection and the 
percentage of such expenditure to gros collection during the year 2008-09 to 2010-11 
along with the re levant Al l India Average percentage of expenditure on collection to 
gros collections for the preceding year are mentioned in the following table. 

('t in crore) 

Head of Year Gross Expenditure on Percentage of All India average 
revenue collection collection expenditure percentage of the 

to gross preceding )'Car 
collect ion 

TaxesNAT 2008-09 1835.99 15.30 0.83 0.95 
on ales trade 
etc. 2009-10 2145.73 23.56 1.09 0.88 

2010-11 2424.52 22.17 0.91 0.96 
Source: Figures supplied by the Department. 

The figure in the above table revealed that except in 2009-10, the cost of co llection of 
Y AT on Sale /Trade etc. ha been lower than the all India average. 

2.9 Evasion of tax 

The detail s of the cases of evasion of tax detected, finalised and demands rai ed as on 31 
March 2011 , reported by the Commercial Tax Department, are mentioned in the 
following table: 

The progres of recovery again t the demand rai ed was not inti mated 
(October 2011 ). 
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2.10 Write-off and waiver of revenue 

As per the information furnished by the Department, ~ 143.94 crore were under waiver, 
rectification, appeals and remissions as on 3 1 March 2011. 

2.11 Refunds 

The number of refund cases pending at the beginning of the year 2010-11 , claims 
received during the year, refunds allowed during the year and cases pending at the close 
of the year (March 2011), as reported by the Sales Tax Department is mentioned below. 

~in lakh) 
S. No. Particulars No. of cases Amount 

1. Claims outstanding at the beginning of the year 10 12.80 
2. Claims received during the year - -
3. Refunds made during the year 01 1.60 
4. Balance outstanding at the end of the year 09 11.20 

Source: Figures supplied by the Department. 

Reduction in pending refund cases as compared to previous year was not encouraging. 

2.12 Results of Audit 

During 2010-11 , out of 67 auditable units, 36 units were planned and 25 units audited 
which is 37 per cent of the total auditable units. 

Test-check of the records of 25 audited units revealed underassessment/short levy/loss of 
revenue aggregating ~ 18.19 crore in 167 cases, which falls under the following 
categories. 

(~in crore) 

SI.No Catcgor.Y No.of cases Amount 
1 Short levy of tax under VAT/excess ITC 101 12.51 
2 Short levy of tax under works contract 3 0.60 
3 Incorrect grant of exemption 24 3.60 
4 Short/non levy of penaltyffOT 21 0.43 
5 Application of incorrect rate of tax 1 0.02 
6 Other irregularities under VAT/other irregularities 17 1.03 

Total 167 18.19 

During the course of audit, the Departments concerned accepted underassessment and 
other deficiencies of~ 1.13 crore involved in 11 cases pointed out in 2010-11 and earlier 
years. 

2.13 This Chapter 

A Performance Audit on "Cross Verification of Declaration Forms in Inter-State 
Trade or Commerce" and few illustrative audit observations involving a financial 
impact of~ 18.77 crore are mentioned in the succeeding paragraphs. 
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2.14 Performance Audit on "Cross Verification of Declaration Forms , 
in Inter-State Trade or Commerce" ; 

Highlights:-

The Deputy Commissioner Sales Tax Jammu had got printed 1.40 lakh forms, of 
which, 30000 H forms had not been lifted at all by the Department as of March 2011 
even after a lapse of more than 19 years. The printing of Declaration forms was not 
done on a realistic basis since the Declaration forms were printed far in excess of 
requirement. Their prolonged storage may cause damage to the forms. 

(Paragraph No 2.14.9.2) 

We found that computerised database of registered dealers in the State can-ying out 
Inter-State sales had not been created by the Department, in absence of which, the 
uploading for cross verifi cation of the data of Declaration forms relating to the 
dealers on the website was not possible. Thus Commissioner Commercial Taxes 
Department did not take advantage of TINXSYS website for cross verification 
purpose . 

(Paragraph No 2.14.10) 

The Department had not maintained any database of the dealers conducting Inter­
State sale/stock transfer, and hence, it was not in a position to identify the dealers 
who had made Inter-State sales or ascertain total concession and exemption granted to 
the dealers during a year. In absence of such a database, the Government could not 
analyse the cost-benefit trade-off properly and also could not monitor submiss ion of 
Declaration fo rms of those dealers who had claimed exemption/concessions. 

(Paragraph No 2.14.11) 

We noticed that exemption of tax had been allowed in 36 cases where Declaration 
fo rms were issued by the purchasers of other States between March 1985 and May 
2003. The genuineness of Declaration forms had not been ascertained by the AAs 
though these forms were very old, having been issued decades ago. 

(Paragraph No 2.14.12) 

We found on cross verifi cation short disclosure of purchases of~ 2.33 crore by 22 
dealers. Besides, variations were found in the names of sell ing dealers in Inter-State 
transactions valued at~ 7.70 crore. 

(Paragraph No 2.14.14.1 and 2.14.14.2) 

The Department did not notify Jo s of 'C' forms by a dealer resulting in misuse of one 
form and also did not ensure surrender of 150 Declaration forms issued to a dealer 
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whose i~gistration was cancelled. There was misuse of two such cancelled 'C' fomis 
involving loss of revenue of~ 49.05 lakh. 

(Paragraph_~o 2.14.14.4 and 2.14.14.5) 
' . 

Our cro~s verification of sales made by the registered dealers of· the State with the . 
dealers registered in other States revealed understatement of Inter-State sales of~ 67 
lakh in seven cases and overstatement of sales by~ 4.59 crore in 12 cases. Further, 
dealers had actually purchased goods other than those on which exemption was 
claimed.I 

I 

We found on cross verification that 65 'C' Declaration forms, on the basis of which 
exemption was granted to the dealers registered in the State were not issued to the 
dealers ~y the respective Commercial Taxes Departments of other States. Thus the 
exemption granted on fake forms required investigation for recovery of tax and 
penalty.: 

i 

We found that the names mentioned in 'C' Forms on the basis of which exemption 
was granted to the selling dealers did not tally with. the names shown by the 
purchasing dealers in their records. Tax involved in these fake forms was ~ 1.27 crore 
which required investigation for recovery of the tax and iIJterest/ penalty. 

i 
(Paragraph No 2.14.15.1 to 2.14.15.4, 2.14.15.6) 

We found that exemption from payment of tax was. allowed to two dealers, though 
they had not produced 'F' forms in support of their stock transfer of goods valued at 
-~ 225.crore during 2005-07. This had resulted in incorrect grant of exemption having 
tax effedt of~ 44.16 lakh, including interest. 

(Paragraph No 2.14.16.2) 

Exemptions/concessions were given to 7 4 dealers irregularly on Duplicate 
copies/photocopies/counterfoils and incomplete/blank Declaration forms. . 

(Paragraphs No 2.14.16.3, 2.14.16.4 and 2.14.16.5) 
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2.14.1 Introduction 

Tax on sales i a State subject under the Constitution of India. However, tax on Inter­
State Sales is governed by Central Sales Tax Act 1956, ad ministered by Government of 
India. The assessment of Sales Tax on Inter-State transactions is levied under the Central 
Sales Tax Act, 1956 (CST Act) and Rules framed there under. The dealers making Inter­
State Sales are required to register the mselves in the Commercial Taxes Department 
under the CST Act. Under the Act/Rule , registered dealers are eligible to certain 
concessions and exemptions from payment of tax on Inter-State transactions on 
submission of prescribed Declarations in forms C, E-I/E-IU and F. These incentives are 
granted to dealers fo r furtherance of Inter-State trade and commerce. 

A the State largely imports, rather than manufactures goods, the number of dealer~ 
making Inter-State sales are relati vely few. Inter-State sales are mostly made by the 
industri al uni ts who are a sessed in separate circles. 

Further, under the provisions of 8(5) of the CST Act, State Government has issued a 
notification vide SRO 24 dated January 2004 stipulating that no tax under the CST Act 
shall be payable till 3 1;,{ March 20 15 on Inter-State Sale made by manufacturer~ 
registered with Directorate of Industries and Commerce, operating small, medium and 
large scale un its in the State. This exemption is subject to furn ishing of quarterly and 
annual returns for each accounting year by the dealers claiming exemptions. The local 
sales of these industrial units are also VAT exempt in terms of above notification and 
notificati on dated 16 March 2006. 

The State Government has framed Central Sales Tax (Jammu and Kashmir Rule 1958) 
which also governs levy and collection of Central Sales Tax. It is the responsibility of the 
Department to ensure proper accounting of Declaration fo rms and take adequate 
safeguards against misutili sati on of Declaration forms on which tax relief is allowed 
invo lving large amount of revenue to the state exchequer. 

2.14.2 Organisational sctu 

The Commissioner, Commercial Taxes (CCT) is responsible fo r the overall control and 
superintendence of Commercial Taxes Department which is under the administrative 
contro l of the State Finance Department. He is assisted by three Additional 
Commissioner of Commercial Taxe (one each in Jammu and Kashmir divi sions and 
one for tax planning) and 13 Deputy Commissioners of Commercial Taxes (Jammu: 6, 
Kashmir: 5, one each for headquarters and judicial matters). 

The State is divided into 52 Commercial Taxes asse ment circles (Jammu: 25; Kashmir: 
27), each headed by one Commercial Taxes Officer. Of these circles, six circles (three 
each in Jarnmu and Srinagar di stricts) deal exclusively with the assessment of dealers 
operating industri al units. Bes ides, three assessment ci rcles (one in Kathua and two in 
Udhampur di stricts) in Jammu division and three assessment circles (two in Anantnag 
and one in Baramulla district) in Kashmir division deal with a ses ment of both industrial 
units holders and dealers engaged in trade. The Deputy Commissioner Stamps (DC) 
Jammu is responsible for procurement, issue and custody of Declaration forms. 
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2.1.i.3 Audit objccti\'cs 

The Performance Audit was conducted with a view to assess whether: 

a foolproof system for custody and issue of the Declaration form existed; 

exemption/concession granted by the asse sing authorities was supported by the 
original Declaration form ; 
a system for uploading the particular in TINXSYS website and monitoring the 
data available existed and was utilised for verifying the correctness of the forms; 
a system of cross verification for ascertaining genu ineness of the forms for 
preventing evasion of tax exi ted; 
appropriate teps were taken on receipt and detection of fake, invalid and 
defective forms against the offending dealer and for notifying such dealers; and 
an effective and adequate internal control mechanism existed. 

2.14.4 Audit criteria 

We referred to the following Act and Rules for the performance Audit:-

Central Sale Tax Act, I 956 and Central Sales Tax (Regi tration and Turnover) 
Rules 1957; 

Central Sales Tax (Jammu and Kashmir) Rules 1958; 

Jam mu & Kashmir VAT Act, 2005, Jam mu & Kashmir VAT Rules 2005 and 
Notifications/SROs issued there under; 

Jammu & Kashmir GST Act, 1962 and notifications/SROs i sued there under; and 

Notifications/SROs issued regarding exemption from payment of Central Sales 
Tax in respect of industrial units. 

2.14.5. Scope of audit 

We conducted Performance Audit of thirteen circles3 selected on the basis of quantum of 
Inter-State sales and covered assessments that were completed during 2006-07 to 2009-
10 and al o where exemptions /concessions had been granted under the CST Act. The 
Performance Audit was conducted from January 2011 to September 2011. We selected 
l 00 per cent ca es in industrial c ircles involving gross turnover (GTO) of~ five crore and 
above; 50 per cent cases involving GTO between ~ five crore and ~ one crore, 25 per 
cent cases involving GTO between ~ one crore and ~ 50 lakh and 10 per cent ca e 
involving GTO le s than ~ 50 lakh were test-checked. In addition to the deficiencies 
noticed during Performance Audit, other irregularities of similar nature noticed during 
audit of assessments of the selected period are al o mentioned in the succeeding 
paragraphs. 

Commercial Tax Circles A. B. C. D. E, G, 11, I. L and Udhampur-1 of Jammu province and 
Anantnag-11. Kupwara. Budgam of Kashmir province. 
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2.14.6 Audit Methodology I 

We co llected data of 4521 'C' Declaration form and l 586 'F' Declaration forms and got 
it cross-verified through the Offices of the Accountants General with the records of the 
Commercial Tax Department of the States that had issued the Declaration Forms. We 
received data relating to 469 'C' and 103 'F' Declaration forms of other States that were 
issued by the selling dealers of our State and verified the same with the assessment 
records of the dealers in the concerned assessment circles of the State. The 
errors/omissions noticed during thi s verification were brought to the notice of the 
concerned Assessing Authorities (AA) and verification reports communicated to the 
concerned Audit Offices for necessary action at their end. Based on these verification 
reports, we issued our observations to the concerned AAs, wherever mistakes/ omissions 
were detected. 

2.14.7 Acknowledgement 1 

Indian Audit and Accounts Department acknowledges the co-operation of the 
Commercial Taxes Department in providing necessary information to us. The audit 
objectives, criteria and methodology were di scussed with the Commissioner-cum­
Secretary, Finance Department, Government of J&K and Special Secretary Finance and 
Commissioner, Commercial Taxes Department during an Entry Conference held in 
January 2011. The Performance Audit Report was discussed with the Commissioner­
curn- Secretary, Finance Department in the Exit Conference on 12 October 2011. The 
replies received during the course of audit and in the Exit Conference have been 
appropriately been commented in the relevant paragraphs. Government has accepted all 
the audit recommendations proposed by us. 

2.14.8 Trend of' Revenue Receipts under CST Act 

Preparation of Budget estimates is an important part of financial planning. However, our 
scrutiny revealed that no separate targets had been prepared by the Government in respect 
of receipts under CST and con equently, no monitoring for receipt of the tax could be 
exercised by the Department. 

We recommend that the Government may consider preparing Budget estimates in 
respect of CST and monitor the receipts there from. 

Audit Findings 

System deficiencies 

2.14.9 Deficiencies noticed in printing and custody of' Declaration 
forms 

The Deputy Commissioner (Stamps), Jammu was made responsible for printing, custody 
and issue of Declaration forms in the State. The Declaration forms were got printed from 
India Security Press, Nasik, Maharashtra on the basis of requisition received from the 
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Commercial Taxes Department. After receiving the Declaration forms, the same are 
stored in double lock custody. 

;j!8'JI We, however, noticed that no system was put in place by the Department 
to assess the requirement of the forms before placing orders. Our analysis of the 
information received from Deputy Commissioner (Stamps), Jammu indicated that 
printing of the forms was in excess of the requirement. The year-wise position of 
printing/receipt and issuance of Declaration forms 'C' and 'F' from 2006-07 to 2009-10 
is mentioned in the following table:-
~~~~~~~--~~~~--~~~--~~~--~~~~~~~--~~~~ 

I \ea' 
:\ature Opening Forms Total Forms Percentage Closing 
of ha lance of Printed\ Issued of issued halance of 
Forms Forms 

Recched 
forms Forms "'''"'' 

2006-07 c 43075 700000 743075 288000 39 455075 

F 73213 200000 273213 44000 16 229313 

2007-08 c 455075 145000 600075 115000 19 485075 

F 229313 Nil 229213 20000 9 209213 

2008-09 c 485075 Nil 485075 150000 31 335075 

F 209213 Nil 209213 Nil 0 209213 

2009-10 c 335075 Nil 335075 125000 37 210075 

F 209213 Nil 209213 20000 10 189213 

*** Includes 75 damaged forms. 

The above facts indicate that printing of Declaration forms was not got done on realistic 
basis, being far in excess of the requirement, and hence was vulnerable to damage due to 
prolonged storage. We further noticed that 75 forms included in the above details, had 
been shown as written off by the Department but were not destroyed and had remained 
part of closing stock. 

After this was pointed out, the Dy. Commissioner (DC) Stamps, Jarnmu stated that 
Declaration forms were printed as per the assessed requirements projected by the 
Additional Commissioners concerned. 

The reply was not correct in the light of the fact that the forms were got printed far in 
excess of the requirement as evident from the closing balance figures of the forms and no 
forms had been got printed thereafter. The procurement of Declaration forms should 
have been made after taking into account the availability of forms in stores and yearly 
consumption thereof to arrive at the actual requirement. However, no such exercise was 
done by the Department. 

fj!Q~ Our scrutiny of records further revealed that the Deputy Commissioner, 
Sales Tax (Administration), Jammu had got printed 1.40 lakh forms (C, F, H, E-I and E­
ll > from Government Press Jammu at a cost of~ 85,000. The actual date of printing and 
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the reasons for getting the forms printed from Government Press, J ammu instead of 
getting them printed from India Security Press, Nasik was neither found on record nor 
furnished by the Department. Of these, 30,000 H forms had not been lifted at all by the 
Department" as of March 2011. The Genernl Manager, Government Press Jammu had 
requested (January 2002, February 2003) the Department for lifting of these forms so as 
to prevent their further detenoration. Again, in February 2004, the Press had informed the 
Department that, due to non-lifting of these forms for more than 12 years, the forms had 
been damaged. 

The above facts indicate thatthe Department was negligent in placing orders for: printing 
of the Declaration forms· in excess of their requirements, and then not lifting the printed 
Declaration forms and not placing them in safe custody to prevent damage. · 

During the Exit Conference, the Department stated that the printing of Declaration forms 
is now being done on realistic basis and a Committee of officers would be framed for 
making disposal of thirty thousand 'H' forms which were lying unattended in 
Government Press, J ammu. 

We recommend that the Gove!l"nment may strengthellll the system of JPll"OCUllliemerrntt ((j)Jf 
forms by making DC (Stamps) liesponsibie for obtaining peliiodkall coltllsU11mpltfoilll 
statements of the Declaration forms from Additional Crnmmiissio111elis amll foll" 
assessing/ascertaining the correct requiirement before placing any onllers Jt'or 
printing. 

Tax Information Exchange System (TINXSYS) is a centralised exchange of all Inter­
State dealers spread across various states. The website is designed to help the 
Commercial Tax Departments of various States and Union Territories to effectively 
monitor Inter-State trade. Apart from the dealer verification, it is also to be used for 
verification of Central statutory forms issued by other State Commercial Tax 
Departments and submitted .to them by the dealers in support of claim for concessions. 
The States are required to upload the particulars of the dealers and the forms issued to the 
dealers on the website for cross verification. 

We, however, observed that electronic database of registered dealers carrying out Inter­
State sales had not been created by the Department. In the absence of this data, the 
uploading for cross-verification of the data of Declaration forms relating to the dealers on 
the website was not possible. Thus Commissioner Commercial Taxes Department had not 
taken advantage of TINXSYS website for cross verification of deal.ers/forms. There was 
nothing on record to indicate that the Department developed manpower and information 
technology tools, which are necessary for being a partner in the TINXSYS. 

After this was pointed out (May 2011), the Department stated in the Exit Conference that 
computerisation was already in hand and speedy steps would be taken for 
computerisation of the data relating to dealers and with regard to various statutory forms 
issued to them. It further stated that the Department was in the process of digitisation of 
the legal data and also with regard to various Declaration forms. 
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We recommend that the Government may consider instructing the Department to 
develop the manpower and information technology tools to be a partner in 
TINXSYS and take speedy steps for computerisation of data relating to dealers and 
with regard to various statutory forms issued to them. 

- -

'12.14.11 Non-maintenance of database of Inter-State sales 
I 

Under Rule 3 of CST (J&K) Rules 1958, Commissioner Commercial Taxes is required to 
publish in the Government Gazette, not later than the 30 April every year, a Ii t of dealers 
registered under the relevant section of the Act in Form-1. Amendments made to the said 
list from time to time and additions to the li sts are a lso to be published by him in the 
Government Ga7ette within 15 days after the close of quarter to which amendment or 
additions relate. 

The Department had not maintained any database of the dealers conducting Inter-State 
sale/stock transfer. Thus, it was not in a position to identify the dealers who had made 
Inter-State sales or ascertain total concession and exemption granted to the dealers during 
a year. The absence of such a databa e meant that the Government, while framing 
policies relating to exemptions to be granted to industrial units, could not analyse the 
issues of cost-benefit trade-off properly. In the absence of thi s data, the Department cou ld 
not also monitor submis. ion of Declaration forms of the dealers who had claimed 
exemption/concessions. 

The Department during the Exit Conference stated that with computerisation of the 
Department the databa e would get automatically created which would address all the 
issues. 

We recommend that the Government may consider instructing the Department to 
maintain a database of the dealers conducting Inter-State Sales in the State for 
analysing cost-benefit of tax exemptions given by the State. 

J2.i4.I2 Deficiencies noticed in utilising Declaration forms 

A registered dealer can make Inter-State Sales to another registered dealer of other State 
at concessional rate of tax provided that the transactions are supported by valid 
Declaration forms prescribed under the Act. The purchasing dealer has to give 
Declaration forms to the selling dealer so as to enable him to avail of the concession in 
tax rate. An AA is required to take adequate safeguards against mis-utilisation of 
Declaration forms and ascertain genuineness of the forms before allowing tax exemption 
to the dealers. 

During the test-check, we noticed that exemption of tax had been allowed in 2005-06 and 
2006-07 in 36 cases where Declaration forms were issued by the purcha ers of other 
States between March 1985 and May 2003. The genuineness of Declaration forms had 
not been ascertained by the AAs though these forms were very old, having been is ued 
decades ago. We further noticed that in four out of these 36 cases, exemption had been 
allowed as mentioned in the following table: 
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The above facts indicate that there was no system in the Department for getting 
Declaration forms cross-verified by the State Government Departments concerned, 
particularly in doubtful cases i.e. forms with overwriting/cuttings etc. 

During the Exit Conference, the Department stated that system of verification of 
Declarati on forms would be improved upon and all doubtful Declaration forms would be 
got verified from the concerned Commercial Taxes Departments of the respective States. 

We recommend that the Government may consider instructing the Department for 
putting in place a system for sample selection of Declaration forms for further 
verification with the State Government Departments concerned, besides ensuring 
that all doubtful forms are invariably cross verified. 

Compliance deficiencies 

2.14.13 Discrepancies noticed in Declaration forms used in Inter State 
trade 

As per Rule 6 (a) of Central Sales Tax (Jammu and Kashmir) Rules, 1958, a 
purchasing dealer or any responsible person authori sed by him shall , before furnishing 
the Declaration to the selling dealer, fill in all required particulars in the form and also 
affix his usual signature in the space provided in the form for this purpose. Thereafter the 
counterfoil of the form shal 1 be retained by the purchasing dealer and the other two 
portions marked "Original" and " Duplicate" shall be made over by him to the selling 
dealer. The import of the rule is to incorporate the detail s of full transactions of a 
consignment in all the three parts of the Declaration form so as to leave no scope for any 
interpolation in any part which could result in mismatch and misuse. We noticed 
following discrepancies in violation of above provis ions. 

-

2.14.14 Deficiencies noticed in purchase of Goods from other States 

We received data re lating to Declaration forms and cross-verified the same wi th the 
assessment records of the purchasing dealers in their concerned assessment circles. The 
errors/omissions noticed during this verification are mentioned in the succeeding 
paragraphs: 
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2.14.14.1 Concealment due to non/short disclosure of purdiases hy State 
dealers 

As per the data of 'C' forms collected by us from 11 states4
, 22 dealers regi tered in 12 

circles5 of the State had made Inter State purchase of goods during 2002-03 to 2008-09 
valued at~ 3.26 crore. Cross verification of the data with consumption statement of 'C' 
forms furnished by the dealers to the Assessing Authority in the respective Circles 
revealed that the dealers had shown the purchase of goods valued at ~ 93.54 lakh only. 
This had re ulted in understatement of purcha e valued at~ 2.33 crore made again t the 
'C' forms Thus the possibility of tax evasion by the purchasing dealers on such purchase 
needs to be investigated. 

Data of 'C' forms received from four states6 was cross-verified with the as e ment 
records of the dealers and it was found that two dealers in the State had purcha ed good 
valued at ~ 36.96 lakh on the ba is of the four 'C' forms but these purcha es were not 
accounted for in the Accounts (purchase tatements) of the dealers. Similarly, other two 
dealer had made purchases of~ 98.71 lakh on the basis of two form but had accounted 
for~ 91.22 lakh only in their Accounts. Thu , purcha es valued at~ 44.46 lakh had been 
hort accounted for by these dealer in their accounts resulting in concealment of 

purcha e and consequential sale turnover having tax effect of~ 7 .60 lakh. 

The Depar1ment stated, during the Exit Conference, that necessary investigation would be 
conducted and demand would be raised against the defaulting dealers wherever 
necessary. 

2.14.14.2 Variation in the names of selling dealers in Declaration forms 

As per data of Declaration forms collected by us from four states,7 four dealers regi stered 
in four circles8 of the State had made Inter-State purchase of goods in 2005-06 and 2007-
09 valued at ~ 7.70 crore on the ba i of even 'C' Declaration forms issued by the 
purchasing dealers. Our cross-verification of these Declaration forms with the 
consumption statements furnished by the dealers to the concerned AA revealed that the 
forms had been issued for~ 7.62 crore in the name of dealers other than tho e mentioned 
in the Declaration form. Thus the possibilitie of tax evasion by the purchasing dealers on 
uch purchases need to be investigated. 

2.14.14.3 Short accounting of stock received from other States 

As per the data collected by us from Uttar Pradesh, two dealers had made stock transfer 
of goods valued at ~ 1.28 crore to two dealers of Udhampur and Jammu K-circle. Our 
cross-verification of the data with the consumption statements of the dealer · furni hed by 

4 

5 

6 

Assam, Delhi, Gujarat, Haryana, Jharkhand, Karnataka, Kerala. M.P., Punjab, Rajasthan, U.P. 
Commercial Tax Circle Jammu (A, B, C, D, G , 1, J , K, P), Kathua, Srinagar (B) & Sopore 
Bihar, Delhi, Goa & Rajasthan 
Goa, Gujarat, Rajasthan & U.P 
Commercial Tax Circle Jammu (C, E, G) & Srinagar (K) 
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them in the respecti ve circles revealed that the State dealers showed stock receipts of 
goods valued at ~ 40.84 lakh only. Thus the apparent concealment of inward stock 
transfer valued at ~ 87.59 lakh, hav ing tax effect of ~ 8.40 lakh, required investigation. 

Of the above, one consignee (MIS Surya Trading Company, Udhampur) had utilised four 
' F' forms in favour of Mis Agarwal Oil Refinery UP, whereas the names of the 
consignors, as per consumption statement, were Uma Sales Allahabad, D.K. Enterprises, 
Kanpur, Singla Trading Co, Delhi and Kanpur twine, Kanpur. All these variations require 
investigation. 

----
2.14.14.4 Misuse of lost 'C' Forms 

Rule 6 of Central Sales Tax (Jammu and Kashmir) Rules, 1958 provide that if any 
Declaration form is lost, destroyed or stolen, the dealer shall report the fact to the AA 
immediately who shall from time to time publish the part iculars of such Declaration 
forms in the Government Gazette. 

We noticed that one dealer, Mis Sheth Constructions (Tin No. 0188 11 8 1547), had been 
issued two 'C' forms 9on 06 March 2006 by the AA, Circle 'O ' Jammu which had been 
reported lost by the dealer. No action was taken by the Department to noti fy the loss of 
'C' forms to safeguard misuse of these forms in terms of the aforesaid rules. Our 
verification of 'C' forms revealed that one of the two forms10 had been used by Mis N.K. 
Engineering, Gurdaspur, Punjab for ale of machinery parts, valued at~ 1.01 lak.h, to the 
dealer. The misuse of another 'C' form could not be ruled out. 

~ --- ---- - - -

2.14.14.5 Non-surrender of Declaration forms on cancellation of 
Registration Certificate 

Rule 6 (f) of Central Sales Tax (Jammu and Kashmir) Rules, 1958 stipulate that any 
unused Declaration forms remaining in stock with a registered dealer, on cancellation of 
the registration certificate, shall be surrendered to the AA concerned. 

We noticed during test-check of records of the Commercial Taxes Circle B, Srinagar that 
a dealer (Mis Hardev Traders CST No. 6020594 & GST No. 202618) had got issued 150 
'C' forms from the AA in April 1990. The dealer had been assessed for the period from 
1989-90 to 2000-01 during the years 1993-94 to 2002-03 for ' nil' tax li ability. The 
registration of the dealer had been cancelled by the AA in January 2001 without insisti ng 
upon submiss ion of consumption statement/surrender of unused 'C' forms to avoid 
chances of their misuse. During cross-verifi cation of 'C' fo rms, we noticed that two 
dealers of Meghalaya {Mis K.M. & Co. R.C. No. GH (CST) 1400 & Mis Meghalaya 
Coal, R.C. No. GH (CST) 1266} had shown to have sold coal valued at ~ 7.51 crore 
during 2009- 10 to the dealer. The fai lure of the AA to obtain consumption 
statement/unused 'C' forms at the time of cancellation of registration of the dea ler had 
resulted in their misuse resulting in loss of revenue of ~ 49.05 lakh. The fate of remaining 

9 

10 
03V-009 169 & 03V-009 170 
03V-009169 
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148 'C' forms was not known and the possibility of their misuse too could not be ruled 
out. 

After we pointed this out, the AA expressed grave concern and referred the matter to the 
Commissioner of Commercial Taxes for taking up the issue with the concerned State 
Government. 

During the Exit Conference, the Department stated that the cases would be scrutinised 
and demands raised against the defaulting dealers, wherever necessary, and instructions 
for reviewing the cases, where registration of dealers had been cancelled without 
surrender of unused Declaration forms, would be issued to all the Assessing Authorities. 

It is recommended that the Commissioner of Commercial Taxes Department may 
consider issuing instructions for reviewing all the cases where Registration of 
dealers was cancelled without surrender of unused Declaration forms and get the 
unused forms surrendered or declare them invalid by issue of notifications. 

2.14.14.6 Non-submission of utilisation certificates 

The Declaration forms are issued by Commercial Tax Circles to registered dealers to 
enable them to issue it to another registered dealer for purposes specified in their 
Registration Certificate. The dealers are required to submit the utilisation certificate 
(consumption statement) before new Declaration forms are issued to them by the 
Assess ing Authority (AA). 

We, however, noticed in two circles of Leh and Srinagar that 105 'C ' forms were issued 
in April 2006 and March 2009 in favour of two dealers. Further 10 forms (5 each) were 
issued to the dealers in November 2007 & October 2010 without obtaining the 
consumption statement of already issued forms. 

After we pointed this out, the AA stated (June 2011) that consumption statement of 
Declaration forms would be obtained from the dealers. 

During the Exit Conference, the Department stated that instructions would be issued to all 
AAs that no Declaration forms be issued to dealers without obtaining consumption of 
previously issued Declaration forms. 

2.14.15 Deficiencies noticed in sale of Goods to other States 

We received verification reports in respect of data that was sent by us to Audit Offices of 
other States for cross-verification. The errors I omissions noticed, based on these 
verification reports, are mentioned in the following paragraphs. 

2.14.15.1 U nderstatemcnt of sales 

In two circles 11
, seven dealers were assessed between April 2005 and March 2007 on 

Inter-State sales valued at~ 1.61 crore made by them to eight dealers of five States 12
. Our 

II 

12 
Commercial Tax Circles Jammu (G & I) 
Challisgarh, H.P., M.P., Maharashtra - I & U.P. 
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cross verification of data with the re pective Commissioners of the Commercial Taxes 
Departments of the respective State , revealed that the dealers had actually purcha ed 
good valued at ~ 2.28 crore on the basi of eight 'C forms issued by them to these 
elling dealers of the State. This resulted in understatement of Inter-State sales of ~ 67 

lakh by the elling dea lers or excess account of purchases by the purchasing dealers to 
that extent. The matter may be investigated, as there is a possibility of concealment of 
ales of ~ 67 lakh by the selling dealer and consequential loss of revenue to the State 

which needs to be recovered. Besides, penalty was leviable for 
misstatement/concealment. 

2. I .t.15.2 Overstatement of Sales 

In three circles 13
, 12 dealers had made sale valued at~ 10. 14 crore to 19 dealer of eight 

tates14
. Our cross-veri fi cation of the data with the re pective Commissioners of the 

Commercial Taxes Departments of the respective States revealed that the dealer had 
actually purchased goods valued at ~ 5.55 crore on the basis of 22 'C' form issued by 
them to the e lling dealers of the States. The difference in sale , require investigation, as 
there i a pos ibility of concealment of sale of ~4.59 crore by the selling dealers and 
con equential loss of revenue which needs to be recovered. Beside penalty i also 
leviable for concealment. 

2.l.t.153 Variation in Nature of Goods sold 

In two circles 15, where five dealers had made sales to seven dealers of four states 16, our 
cross-verification of the data with the respective Commissioners of the Commercial 
Taxes Departments of the respective States revealed that the dealers had actually 
purchased goods other than those on which exemption was claimed. For example, sales 
shown were of 'Cold drinks' wherea the purchasing dealers had hown ' packing 
material' as purchases. 

2.1-1.15.-1 Sales on Fake ·c· Forms 

In four circles 17
, 24 dealers had shown sales va lued at ~ 49.35 crore to 43 dealer of 

even States 18 and UT Chandigarh. Cro verification of the data with the respective 
Commissioners of the Commercial Taxes Departments of the respective States revealed 
that 65 'C' forms on the basis of which exemption had been granted to the e lling dealers 
were not issued to the purchasing dea lers by their respective Departments. Thus the forms 
on which exemption had been claimed were not genuine and had, consequently, resulted 
in grant of incorrect exemption of tax of~ 6.43 crore. Besides, interest and penalty was 
also leviable. 

13 Commercial Tax Circles Jammu (D. I & G) 
14 Delhi, H.P. , M.P .. Mahara htra - I. Rajasthan. U.P .. Uttrakhand. West Bengal 
i s Commercial Tax Circle Jammu (G & I) 
16 H.P., M.P., U .P .. West Bengal 
11 Commerc ial Tax Circles Jammu (G. H, I & L) 
is Delhi , Haryana, Madhya Pradesh, Maharashtra. Punjab, U.P .. Rajasthan 
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2.14.15.5 Sales on •c' forms claimed to he lost 

A dealer assessed in Circle I, Jammu had shown sales of~ 6.96 lakh to a dealer in Assam 
('C' form No. AS/96 460315) during 2006-07 and had been al lowed exemption on the e 
sales. Cro -verification of the data with the respecti ve Comrni sioners of the 
Commercial Taxes Department, Assam revealed that the purchasing dealer had shown the 
said form as having been lost. Thus, the exemption allowed on these ale having a tax 
effect of~ 1.71 lakh , required investigation to check the genuineness of the sale. 

2.14.15.6 Incorrect Utilisation of Declaration forms that were not in the 
name of selling dealer 

- - -

In two circle (G&I Jammu), six dealers had made sales valued at ~ I 0.23 crore to 11 
dealers of one Union Territory (UT) and seven States 19

. Cro s-verification of the data 
with the re pective Commiss ioners of the Commercial Taxes Departments of the 
respective States, revealed that the names mentioned in 'C' forms on the basis of which 
exemption was granted to the selling dealers did not tally with the names shown by the 
purchasing dealers in their records. The grant of exemption in these 16 cases required 
investigation for the exemption of tax of~ 1.27. crore, Bes ides, interest and penalty of 
~ 1.23 crore wa also leviable. In absence of a y tern of cro s veri fication of Declaration 
forms, the mistake remained undetected. 

2.14.15. 7 Deficiencies noticed in stock transfer of goods 

In 'L' circle, Jammu, three dealers had made stock transfer to three dealers of two 
states20

. A cross-verification of the data with the respective Commissioners of the 
Commercial Taxes Departments of the respective tates revealed that the consignor had 
shown stock transfer of ~ 9.72 lakh (11-F forms) against which the consignee had 
accounted for ~ 60.72 lakh indicating excess stock transfer of~ 51 lakh. The difference in 
transfer of goods valued at ~ 51 lakh was without 'F' forms and needs investigation. This 
may result in understatement of tock transfer by the consignor. 

In three circles2 1
, fi ve dea ler had made stock transfer to six dealers of six tates22

. 

Our cross-verification of the data with the re pective Commissioners of the Commercial 
Taxes Departments of the respective states revealed that the consignor had shown stock 
transfer of ~ 3.03 crore against which the consignee had accounted for~ 2. J 7 crore in his 
accounts. The difference in transfer of goods valued at~ 86 lakh needs investigation. This 
may result in understatement of stock transfer by the consignor. 

In three circles23
, five dealers had made stock transfer of goods valued at~ 40.79 

crore to fi ve dealers of Punjab and Chandigarh . Our Cross-verification of the data with 

19 

20 

21 

22 

2.1 

Bihar, Delhi, Gujarat, H.P., M.P., U.P., Dadra & Nagar Havcli , West Bengal 
Gujarat & H.P 
Commercial Tax Circles Jammu (G. I & L) 
Gujarat, Haryana, Maharashtra, Orissa. Tamil Nadu & U.P 

Commercial Tax Circles Jammu (G. I & L) 
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the respecti ve Commissioners of the Commercial Taxes Departments of the respective 
tate revealed that 25 'F' form on the basi of which exemption had been granted to the 

con ignors were not issued in the name of consignees by the Department. The e forms 
were shown to have been issued by the respecti ve Department to other consignees. Thus, 
exemption from payment of tax of~ 1. 71 crore was incorrect. Beside , interest of~ 1.94 
crore wa also leviable. This may result in understatement of stock transfer by the 
consignor. 

2.14.15.8 Incorrect exemption on F forms that were not issued to 
consignees 

In two circles, two dealers had shown stock transfer valued at~ 1.66 crore to two dealers 
of Punjab and Chhattisgarh . A cross-verification of the data with the respective 
Commis ioners of the Commercial Taxes Departments of the respecti ve States revealed 
that eight 'F' forms on the basis of which exemption had been granted to the con ignors 
were not issued by their respecti ve Departments. Thus, exemption granted on these forms 
was not in order and had resulted in incorrect exemption of tax of ~ 4 1.20 lakh. Besides, 
loss of interest of~ 57.54 lakh which was also leviable. 

During the Exit Conference, the Department stated that the observations mentioned in the 
above paragraphs would be looked into and demands raised against the defaulting 
dealers, wherever necessary. 

We recommend that Government may consider developing a mechanism for 
ensuring that all the three parts of Declarations forms utilised in Inter-State trade 
are completely/correctly filled by purchasing dealers/consignees before they are 
issued to the concerned dealers. 

2.14.16 Discre ancies noticed in Assessment records 

The AAs were required to scrutinise the returns and the documents furnished by the 
dealers a long with their returns while finalising the assessments. 

While conducting the Performance Audit of cross verification of Declaration forms we 
fo und that provisions of the Acts and Rules relating to submission of Declaration forms 
had not been followed. These are discussed in the succeeding paragraphs:-

2.14. I<•. I Sales not supported by Declaration forms ·c· 

Section 8 (4) of the Central Sales Tax Act 1956 provides that no exemption /concession 
from payment of tax shall be gran ted to a dealer making Inter-State sales unless the 
dealer furni shes to the prescribed authority a Declaration in the prescribed form, duly 
fi lled and signed by the registered dealer to whom the goods are sold. Further, as per 
provisions of Rule 12(7) of the CST (Registration and Turnover) Rules 1957, the 
Declaration forms 'C' or 'F' shall be furni shed to the prescribed authority within three 
month after the end of the period to which Declaration relates. 
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We noticed that in three circles,24 13 dealers were not selected for audit assessment for 
the periods 2005-06 and 2007-09. However, the dealers had not furnished 'C' and 'F' 
forms for goods valued at '{ 33.95 crore but had availed of exemption from payment of 
tax. This had resulted in incorrect grant of exemption/concession having tax effect of 
'{ 8.29 crore including interest. Besides, in two circles (G&I Jammu), two dealers had not 
submitted the Declaration forms for the sales valued at '{ 33.40 lakh during 2005-07 
assessed in 2008-10. However, exemption was claimed /allowed by the AA incorrectly 
resulting in non-realisation of tax of'{ 8.84 lakh. 

2.14.16.2 Stock transfers not su ortcd by Declaration forms 'F' 

Under the CST Act 1956, movement of goods on branch transfers from one State to 
another cannot take place unless it is covered by requisite Declaration forms. 

We noticed in Commercial Tax Circles('C' and 'G') of Jammu that exemption from 
payment of tax had been allowed to two dealers who had not produced 'F' forms in 
support of their stock transfer of goods valued at'{ 2.25 crore during 2005-07. The AA 
while finalising the assessment between June 2008 and March 2010 had allowed 
exemption without obtaining the Declaration forms. This had resulted in incorrect grant 
of exemption having tax effect of'{ 44.16 lakh, including interest. 

During the Exit Conference, the Department stated that the dealers who had been allowed 
exemption/concession from tax without production of Declaration forms would be 
subjected to tax as per law. They did not give reasons for allowing exemption on 
Duplicate forms. 

2.14.l<l.3 Incorrect acceptance of Duplicate copies of Declaration forms 
·c· & ·F' 

Rule 6 (b) of the J&K CST Rules, 1958 provides that a registered dealer who claims to 
have made a sale to another registered dealer shall , in respect of such claim, attach to his 
return , to be filled in Form IV, the portion marked 'original' of the Declaration, received 
by him from the purchasing dealer. 

We noticed in four circles25 that the concessional rate/exemption of tax had been allowed 
to 34 dealers by the AAs between 2008- 09 and 2009-10 for the assessment years from 
2005-06 to 2007-08 on duplicate 'C ' & 'F' forms without insisting on production of 
original Declaration forms. The grant of exemption on duplicate forms was not 
admissible and should have been disallowed by the AAs. These cases involved Inter­
State sales/stock transfers of '{ 422.88 crore having the tax effect of '{ 99 .93 crore 
including interest. 

During the Exit Conference, the Department stated that original Declaration forms would 
be obtained from the dealers and in case a dealer is not able to produce original 
Declaration forms they would be charged tax as per law. They did not give reasons for 
allowing exemptions on Duplicate forms. 

24 Commercia l Tax Circles Jammu (B. I & L) 
25 Commercial Tax Circles Jam mu (B, G, I & L) 
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According to Rule 6 (b) of the J&K CS'f Rules, 1958, a registered dealer who claims to 
have made a sale to another registered dealer shall in respect of such claim, attach to his 
return to be filled in Form KV the portion marked 'original' of the Dedaration received by 
him from the purchasing dealer. The AA may under his discretion, also direct the selling 
dealer to produce for inspection the portion of the Declaration form marked 'Duplicate'. 

We noticed in two circles26 that the concessional rate/exemption of tax was allowed to 13 
defilers by the AAs during 2008-10 for the assessment years from 2005-06 to 2007-08 on 
photocopies/counterfoils ·of 'C' & 'JP' forms without insisting on production of original 
Declaration forms. The exemption was not admissible on photocopies/ counterfoils of 
Dedaration forms on the goods valued at Z 54.09 crore having a tax effect of~ 14.77 
crore including interest. 

We noticed in two circles27 that the concession/exemption of tax was allowed to eight 
dealers by the AAs between 2008-09 and 2009-10 for the assessment years from 2005-06 
to 2006-07 on 'C' & 'JP' forms that had incomplete details (like b:i.U No, description of 
goods, etc.) in respect of the transactions in 92 cases. 'fhe grant of exemption on these 
Declaration forms of goods valued ~ 87.41 croi'e was not admissible and should have 
been disallowed by the AA. Further, exemption from payment of tax was aUowed to five 
dealers during 2008-09 & 2009-10 for the assessment years from 2005-06 & 2006-07 on 
sales of .z ti.07 crore involving tax of Z 3.04 crore on Oeclaratimt forins not mentioning 
the name of the dealer, goods supplied, etc. The AA had not verified the correctness of 
the forms but allowed the exemption. 

Further, exemption from tax was allowed (between 2008-09 and 2009-10) to 11 dealers 
on Inter-State sales of Z 31.63 crore in two circles on Dedaration forms that did not bear 
the name of the dealers to whom exemption was ·granted. This had resulted in 
inadmissible exemption from tax of Z 7.44 crore including interest 

The grant of exemption in these cases is fraught with the risk of misuse of Declaration 
forms and mis-dassification of goods resulting in undue exemption to the dealers. 

It was noticed in 'L' and 'B' circles of Jammu that three dealers had been allowed 
exemption from payment of tax on stock transfers of goods valued at Z 35 lakh involving 
tax effect of~ 8.72 liakh during 2008-09 and 2009-10 on 'F' forms not drawn in the name 
of the consignors. 

We reicommellllcrll that tllne G([))Vtell"llllrneJmt may Ji.ss11.lle iillllstirudfolllls to tllne IDlepsurtmerrnt fo:r 
icompllyiing wiith tllne provnsfo!llls ([))Jt' tlhle Ad/JR.11.lllles wllnklln foirlbnldl aciceptarrnice Qft' 
d1ll!plliicates/pb([))focopies/ico1lllrrntedofil!s/micompllete IDledairatll.orrn fol!"ms at tllne tfurrrne oft' 

26 Commercial Tax Circles Jammu (G & I) 
21 Commercial Tax Circles Jammu (G & C) 

31 



Audit Report (Revenue Receipts) for the year ended 3 1 March 2011 

assessment for the purpose of allowing exemptions concessions on this account. 

During the Exit Conference, the Department stated that instructions would be issued to 
the AAs that no exemption/concession on rate of tax is extended to deaJers submitting 
photocopies/counterfoils/duplicate/incomplete/blank Declaration forms. 

2.14.17 Exemption allowed to industrial units without filing returns 

SRO 24 of January 2004 governing exemption of tax under the CST Act, 1956 on the 
sale of goods in the course of Inter-State sales made by a manufacturer/operating 
industrial unit in the State provides that such exemption shall be available subject to 
furnishing of quarterly/annual retu rns for each accounting year. 

It was noticed in G&I Circles, Jammu that exemption had been allowed to nine dealers on 
Inter-State sales of~ 48.95 crore made during 2005-06 to 2008-09 though the deaJers had 
not filed the requisite CST returns having a tax effect of~ 6.77 crore. The exemption had 
been granted (June 2008 to March 2010) by the AA on the basis of VAT returns 
submi tted by the dealers under J&K VAT Act, 2005.The grant of exemption is not in 
accordance with the SRO 24 which stipulates the submission of separate return under 
CST Act. 

During the Exit Conference, the Department stated that instructions would be issued to 
AAs that no exemption/concession be allowed to the industrial units who do not file CST 
returns. 

2.14.18 Exemption allowed to industrial units on late filing of 
Declaration forms 

As per provisions of Rule 12(7) of the CST (Registration and Turnover) Rules 1957, the 
Declaration forms 'C' or 'F' shall be furnished to the prescribed authority within three 
months after the end of the period to which Declaration relates. 

It was noticed that six dealers had not furni shed the Declaration forms within the 
stipulated time, i.e. within three months after the end of the period to which the 
Declaration relates. The AA while assessi ng the dealers did not take notice of this 
omission and allowed exemption from payment of tax to these dealers which was 
incorrect. 

During the Exit Conference, the Department stated that instructions would be issued to 
Assessing Authorities for e nsuring submission of Declaration forms within the stipulated 
time . 

2.14.19 Possible revenue loss due to non-obtaining of Declaration forms 
-

in respect of sales having zero per cent rate of tax 

Section 8 ( 1) of the CST Act, l 956 envi sages that every dealer, who in the course of Inter 
State trade or commerce, sells to a registered dealer goods of the description referred to in 
Sub- ec tion (3) hall be liable to pay tax under thi s Act, which shall be two per cent of 
his turnover or at the rate applicable to the sale or purchase of such goods inside the 
appropriate State under the Sales Tax Law of that State, whichever is lower. 
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It was noticed that the AAs (L and I Circles of Jammu) had not obtained Declaration 
forms ('C'/'F') on Inter-State sale of zero schedule goods, viz. walnut and rice, valued at 
~ 4.1 8 crore during 2005-06 from two dealers. Though there is no loss to the State 
Government, the possibility of concealment of purchases by purchasing dealers of other 
States could not be ruled out. 

After we pointed thi s out, the Department accepted the fact (January 2011) that the 
possibility of concealment of purchases in the recovering States in respect of zero­
scheduled goods sold to other States without obtaining 'C' forms from the purchasing 
dealer could not be ruled out and stated that th is point would be taken care of by 
uniformjty of tax rates following implementation of Goods and Service Tax Act. During 
the Exit Conference, the Department stated that this wou ld be looked into. 

2.14.20 Conclusion 

The system and compliance deficiencies pointed out above had adversely impacted the 
revenue collections re lating to Inter-State sales/ stock transfers. The printing of 
Declaration forms had not been done on a reali stic basis after ascerta ining the proper 
requirement. The Department had not created a computerised database of registered 
dealers carrying out Inter-S tate Sales and in its absence, the uploading of the data of 
Declaration forms relating to dealers to the TINXSYS website was not possible. 

The selling dealers, and purchasing dealers, consignors and consignees had e ither 
understated or overstated their sales, purchase and stock transfers on Inter State 
transactions. Variation in the names of selling/ purchasing dealers was also noticed. In a 
number of ca es, exemption was allowed to dealers on the basis of Declaration forms 
wruch were not drawn in the name of selling dealers and Declaration forms reported to 
have been lost by purchasing dealers were utilised for seeking concession/exemption. The 
Department allowed exemption/concessions of tax to the sell ing dealers/consignors 
without obtaining requisite Declaration forms or allowed claims based on Duplicate, 
photocopies, counterfoils of Declaration forms or on the Declaration forms not issued by 
the concerned Department to the dealers purchasing goods/consignees. 

These facts indicate that the usage of forms was allowed in violation of the Rules and 
procedures governing the Declaration Forms and that there was no system in place for 
cross verification of Forms, resulting in leakage of revenue in implementation of the CST 
Act. 

2.14.21 Rct·ommcndalions 

We recommend that the Government may consider: 

• strengthening the system of procurement of forms by requmng that the DC 
(stamps) call for periodical consumption statement of the Declaration forms from 
the Additional Commiss ioners and asses /ascertain the correct requirement of 
Declaration forms before placing orders for printing; 

• online issue of 'C' & 'F' forms like other States; 
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o developing a mechanism for ensuring that all the three parts of Declarations forms··. 
*1ilised in. Inter-State trade are completely/correctly filled by purchasing 
4eallers/consignees before issuing them to the concerned dealers; 

® iPstructing the Department to comply with the provisions of the Act!lR.ules· by not 
accepting Duplicate/photocopies, counterfoils and incomplete Declaration forms 

I . . 

tt the time of assessment before allowing exemptions/ concessions on this 
~ccount; 
I 

" ~nstructing the Department for developing the manpower and informati()n 
technology tools to be a partner in TINXSYS and take .speedy steps for .. 
~omputerisation of data relating to dealers . and. with regard . to various statutory 
forms issued to them and for maintaining a database of the dealers conducting 
I . . . . 

~nter-State Sale and for maintaining data :i.n respect of exemption granted to the 
~ealers during a year; and · 
I . . 
I 

o · instructing· the Department for putting a system in place for sample selection of 
JPedaration forms for further verification with tQ.e State Government Department 
~oncerned and for compulsory cross verification of all doubtful forms. · 
I . 

i 
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2.15 Compliance Audit Ohservations 

Our scru tiny of assessment records of Sales Tax/Value Added Tax (VAT) revealed 
several cases of non-observance of provisions of Acts, ru les, non-levy/short levy of tax/ 
interest/penalty, concealment of purchases as mentioned in the succeeding paragraphs in 
this chapter. These cases are ill ustrati ve and are based on test check carried out by us. 
Such omissions on the part of assessing authority are pointed out by us each year, but not 
onl y do the irregularities persist, these remain undetected till an audit is conducted. There 
is need for the Government to improve the internal control system including 
strengthening of internal control. 

Short levy of tax and interest 

The Jammu and Kashmir General Sales 
Tax (J&K GST) Act, 1962 and rules 
made there under provide that where a 
contractee supplies material to a 
contractor for use in the works contract 
for a fixed price to be recovered or 
adjusted in the bills of contractor in order 
to ensure quality of material, such supply 
is sales. 

IJQI Our test-check (December 
2008) of the records of Commercial Tax 
Circle 'O' Jammu revealed that a dealer 
registered as contractor had executed 
work th rough other registered 
contractors and supplied cement valued 
at ~ 2.72 crore during 2002-04 to them 
on fixed price which included storage, 
supervision and handling charges, etc. 
The issuance of cement to the 
contractors was, as such, to be classified 

as 'sale' . The dealer, however, had 
classified the issue of cement as works contract in his returns for 2002-03 and 2003-04 
and paid tax of ~ 11.42 lakh only. This fact was, however, not detected by the Assessing 
Authority while assessing (March 2007/March 2008) the dealer and instead of applying a 
tax rate of 12.6 per cent assessed the dealer at the rate of 4.2 per cent resul ting in short 
levy of tax of~ 22.83 lakh. 

After the case was pointed out (December 2008), the AA reassessed the dealer (March 
20 11) for both the years and raised additional demand of~ 73.94 lakh (tax: ~ 24.87 lakh; 
interest: ~ 49.07 lakh) against the dealer. Further, the Depaitment stated (August 201 1) 
that the proceedings have already been initiated by the Deputy Commissioner 
Commercial Taxes (Recovery) Jammu to recover the outstanding arrears from the 
defaulti ng dealer. Reply from Government was awaited (October 2011). 

35 



Audit Report (Reveiiue Receipts) for the year efJ,ded 31March2011 

Se.ctibn i;i,A '(I) .;; • Sale:itif A6t, . '!!ros (Sep~:ber ~~~~e~: CT~ 
Circle 'O' Srinagar revealed that 

'"' the' Assessing Authority (AA) 
while finalising assessment 
(November 2005) of the dealer, 
exempted the Inter State stock 

}> ·· transfer of ~ 1.20 _crore during the 
year 2002-03 to 2004-05 even 
though the prescribed Declaration 
certificate in form 'F' had not been 
furnished by the assessee, 
resulting in short levy of tax and 
interest amounting to ~ 27 .60 lakh. 

After this was pointed out 
authority'may,,Jor sriff!9i?rit ~~~sefp~Fii)it, a (September 2007) by us, the AA 

~lillf l~!liiil!liN: ;~;~~~~1~!~:~ 
aut?qrify(alongwith tlie:~yid~nce of~~~piltth .·. 2003-04 and 2004-05, the case 

. siiCh ;j0i~'0J: /' , k~~~t\~!(;f•. ·~!~I~\, t F::e~'.at°!e to ~=p~:~t pr:: 
····~-2.::.:.::.:'.~...'.'_: :..··::.~:..:....::.:_:.2'.:.::.~:.:_:..:.:.:::...:.~:::'''',;;,.;. (October 2011) that the additional 

demand raised against the dealer had been referred to the Collector for recovery under 
Jammu. and Kashmir Land Revenue Act. Reply from the Government was awaited 

I 

(Octob~r 2011). 
i 
I 

~ bur test-check (October 2007) of records of Commercial Taxes Officer 'N' Circle 
J ammu revealed that a dealer had not disclosed stock transfer made by him on 11 'F' 
Forms ,·valued at ~ 96.32 lakh during the accounting year 2002-03.The Assessing 
Authority did not detect the mistake while finalising the assessment in March 2007. This 

I 

resulted in short levy of tax of~ 45.57 lakh 

After we pointed this out, the AA intimated (May 2011) that the dealer had been re­
assessed (February 2011) and short accounting of stock valued at 
~ 12.~7 lakh was noticed and an additi.onal demand of tax of ~ 1.55 lakh and 
~ 6.31 ilakh on account of interest and penalty had been raised against the 'dealer. The 
reas1:ms for not levying the tax on the remaining amount of~ 83.95 lakh have not been 
received. 

After the matter was referred to Government/Department (l\1ay 20 l1) by us, the 
Departfuent stated· that the additional demand raised against the dealer has been referred 
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to the Collector for recovery under Jammu and Kashmir Land Revenue Act. Reply from 
the Government was awaited (October 20 11 ). 

2.15.4 Short accounting of Inter-State purchases in best judgment 
assessments 

The J&K State GST Act, 1962 provides that 
if a dealer has not fiJed his return before the 
date prescribed or specified in this behalf, the 
Assessing Authority (AA) hall proceed to 
assess to the best of his judgement the 
amount of tax, if any, due from the dealer. 
For non-payment of tax, interest at 
prescribed rates is also chargeable on the 
unpaid tax. 

Our test check (September 2007) of 
the Commercial Tax Circle 'O', 
Srinagar revealed that a dealer, in 
view of non-filing of the return , was 
assessed (January 2006) by the AA 
to tax on his be t-judgement basis 
for the accounting year 2001-02 on 
the taxable turnover of ~ I 0 lakh at 
the rate of 8.4 per ce111. A scrutiny 
of the consolidated purchase 
statement showed that the dealer had 

made an Inter-State purchase of 
~ 19.28 lakh during the year and the items involved, as such, attracted tax at the rate of 
12 per cent. This a pect wa not taken into cogni ance by the AA even subsequent to the 
assessment. 

After we pointed this out, the AA reassessed (March 20 10) the dea ler and issued notices 
to hi m. As the dealer did not present hi s point of view on the issue, an add itional demand 
of ~ 6.54 lakh was raised against the dealer. On further enquiry (September 20 l l ), the 
Deputy Commissioner Commercial Taxes Recovery informed (September 20 11 ) that the 
dealer has started depositing the demand amount and an amount of ~ 1000 had been 
deposited up to September 20 11. 

The matter was referred to Government/Department in September 201 1. 

2.15.5 Short levy of tax , interest and penalty on concealment of' sales 

The Jammu and Kashmir General Sales Tax 
(J&K GST) Act, 1962 and the Rule made 
thereunder provide that every dealer shall submit 
a true and correct return of his turnover in such a 
manner as may be prescribed under the Act. 
Further, if a person (dealer) who has, without any 
cause. failed to furnish correct return of turnover 
or has concealed any particulars of his turnover, 
the Assessing Authority (AA) shall direct that 
person to pay in addition to tax and interest 
payable by him, an amount by way of penalty not 
less than the amount of tax evaded, but not 
exceeding twice the amount of tax. 
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Our test-check of records of 
three Commercial Tax Circles 
revea led that against a taxable 
turnover or 
~ 1.03 crore, the dealers had 
declared taxable turnover of 
~ 82.63 lakh in the ir annual 
returns leading to 
concealment of 
~ 20.05 lakh. The Assessing 
Authoriti es wh ile assessing 
the three dealers did not 
detect the omiss ion, re ulting 
in short levy of tax of~ 9.13 
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lakh including interest and penalty a. mentioned in the following table: 

(~ in lakh) 

I-,~ ..... ,-,; ... ' 
- - - -

\"I) l '.11 I .1\.1hk fk,l.11,·d ( "'lll'l'.iillll'lll l.1\ Pen.ii I' ·1,11.il .lllllllllll 

l "lll'il' 
llllll ''"'' 

llllll ll\ l'I llf llllll l l\ l'I In 1.1h k lllll'l l''' k '\l .lhk 
I ),11,· "' In 1.ihk 
.l''l'''llll'lll 

Jammu ·o· 2002-03 13.6-l 8.24 5.40 0.73 2.89 3.72 

September 
I 2003 

After we pointed this out (December 2008), the AA reassessed (March 2011) the dealer and raised an 
additional demand of 't 3.72 lakh28 on the concealed turnover of 't 5.80 lakh (Concealed: 't 5.40 lakh; 
Incidental charges:~ 0.39 Jakh). Further progress of recovery was awaited (October 2011 ). 

Jam mu 2004-05 71.46 62.91 8.55 .. .. 2.89 

' K' March 2009 

I 
After thi~ being pointed out (June 2009) by us. the AA rea<;sessed the dealer (November 2010) and rai ed 
an additional demand on 2.89 lakh. Further progress in regard to recovery was awaited (July 2011 ). 

Jam mu 2004-05 l 7.58
19 I l l.48 6.10 -- -- 2.52 

·N' November 

I 2007 
I 

After this being pointed out (March 2009). the AA reassessed the dealer (February 2010) and raised 
demand of 't 3. 73 lakh 10

• 

Total I 102.681 82.63 20.05 I --1 --1 9.13 

The matter was referred to Government/Department in (Ju ly 2011). In reply, the 
Department stated (August 2011) that the additional demand raised against the dealer has 
been ref erred to the Collector for recovery under Jam mu and Ka hmir Land Revenue Act. 
However, reply from the Government has not been received. (October 2011 ). 

Tax:\ 0.73 lakh, Interest:\ 1.46 lakh and Penalty: \ 1.53 lakh 
Attracting tax at the rate of eight per cell/. 
Includes \ 1.21 lakh on misclassified taxable purchase of\ 2.44 lakh. 
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3.1 Tax administration 

CHAPTER III 
TAXES ON VEHICLES 

Chapter Ill - Taxes on vehicles 

Registration of motor vehicles, issue of licences/permjts and levy and collection of fees 
and taxes in the Jammu and Kashmir State are regulated under the Motor Vehlcles (MV) 
Act, 1988, CentraJ Motor Vehicles (CMV) Rules 1989, the Jammu and Kashrrur Motor 
Vehicles, Taxation Act, 1957, the Jammu and Kashmir Taxation Rules, 1957 and the 
Jammu and Kashmir Motor Vehicles Rules, 199 1. The responsibilities of the Transport 
Department include regi stration of all types of vehicle, licensing of taxies/buses, issue of 
perrruts authorising the use of vehicles, besides collection of token taxes, fees and issue 
of driving licences etc. through Regional Transport Officers/Assistant Regional Transport 
Officers (RTOs/ ARTOs). 

3.2 Trend of receipts 

Actual receipts from taxes on vehicles during the years 2006-07 to 20 10-11 along with 
the total tax receipts during the same period is exhibited in the following table and graph: 

(~ in crore) 
Year Budget Actual Variation Percentage Total tax Percentage of 

estimates receipts excess(+)/ of variation receipts of actual receipts 
shortfall (-) the State ,·is-a-vis toh1l tax 

receipts 
2006-07 50.28 63.96 13.68 27.20 1798.97 3.56 
2007-08 71.50 72.60 1.10 1.54 2558.18 2.84 
2008-09 75.86 65.47 (-) 10.39 (-) 13.70 2682.96 2.44 
2009-10 83.50 83.10 (-) 0.40 (-) 0.48 3027.32 2.75 
2010-11 101.24 115.33 14.09 13.92 3482.58 3.31 

The variation in the budget estimates and actual revenue was more than 27 per cent in 
2006-07 and (-) 14 per cent in 2008-09. 

The huge variations against budgeted figures indicate that preparation of budget was not 
realistic. 
The graphical representation of the receipts vis-a-v is Budget Estimates during the last 
five years is given in the following graphs: 
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3.3 Cost of collection 

The figures of gross collection in re pect of the major revenue receipts, expenditure 
incurred on collection and the percentage of such expenditure to gross collection during 
the years 2006-2011 along with the relevant all India average percentage of expenditure 
on collection to gross collection are mentioned in the following table: 

('t in crore) 
Head of re,·enue Year Gross Expenditure on Percentage of All India 

l'ollel'lion collection of cost of <IH'nlJ!l' 
ren~nue collection to pl'rn·nh1gl' for 

gross the pn•\ ious 
rnllel·tion )l'<lr 

2006-07 63.96 3.11 4.86 2.47 
Taxes on vehicles 2007-08 72.60 3.97 5.47 2.58 

2008-09 65.47 4.73 7.22 2.74 
2009-JO 83. 10 4.56 5.49 2.93 
2010-11 115.33 5.38 4.66 3.07 

The cost of collection showed an increa e from ~ 3.11 crore to ~ 5.38 crore during the 
period. The percentage of expenditure to gros collection showed an increasing trend 
during 2006-09 but dropped thereafter. The percentage cost of collection was higher 
than the all India average for the entire period. However the Gross collection of taxes 
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increased from~ 63.96 crore in 2006..;07 to ~ 115.33 crore in 2010-U, registering an 
increase of 80per cent. 

nnm~.a,@JnrumHtij@tu:zmirm 
During 2010-H, out of 15 auditable units, 11 units were planned and 08 units audited 
which is 53 per cent of the total auditable units. 

Test-check of the records of 08 audited units revealed underassessment/short levy/loss of 
revenue aggregating ~ 29 crore in 41 cases, which faU under the following categories 

A Performance Audit on "Computelrftimtion · illll Motor Velhliide Depa1rltmeJIBf' is 
mentioned in the succeeding paragraph. 
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3.5 Performance Audit on ••computerisations in Motor Vehicles 
Department" 

Highlights 

We found that implementation of VAHAN and SARATHI of the RTOs/ARTOs wa 
taken up by the Department in 2005; however the system was implemented only in e ight 
districts out of 22 RTOs/ ARTO . The delay in implementation of the ystem in the e 
eight districts ranged from six months to 49 months. 

(Paragraphs No.3.5.7.1 and 3.5.7.2) 

We found partial utili ation of VAHAN. The modules i.e. Issue of permit , Enforcement, 
Trade Certificate were presenl in the software but these were not put to use. We found 
that these modules were not got customised from the Department from NIC. 

(Paragraph No. 3.5.7.3) 

We noticed that the Derartment was not aware of any system design and user 
requirement for operating the two application systems and as such the Department had to 
depend on the NIC for updating of the system and its operation. 

(Paragraph No.3.5.7.5) 

We found , that out of the eight computeri sed RTOs, legacy data (i.e. data that existed 
prior to implementation of V AHAN) had been digiti ed and incorporated in the software 
of only one RTO, Kathua. We further noticed that the data so digitised and incorporated, 
was incomplete viz detai ls of Purchase Date, Father Name, Laden Weight, Registration 
Date, Fitne Fee validation period had not been captured. 

(Paragraph No. 3.5.7.6) 

We found that consolidated inventory of the hardware procured by the Department before 
and after implementation of V AHAN and SARA THI and its distri bution to variou 
RTOs/ARTOs, had neither been maintained at the Commjssioner level nor in the 
RTOs/ARTO offices. Further, no phy ical verification had been carried out as verified in 
the seven RTOs/ ARTOs test-checked. 

(Paragraph No. 3.5.7.7) 

We ob erved that all the eight computerised RTOs/ ARTOs were not Linked to the 
common databa e even after a lap e of six year from the start of the project in 2005 and 
consequently, objective of automatic flow of data into the State and National Register 
could not be achieved. 

(Paragraph No. 3.5.7.8) 

Our analysis of the data ba e of V AHAN revealed that there were 3,032 cases of 
duplicate engine numbers, 17 ca es of duplicate chassis numbers and 53 cases of blank 
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.:Engine .. numbers·. in· .• seven test"-checked RTO/ARTOs, thereby rendering .. ·the. d,ata 
unreliable. 

{l?aragrapllll No. 3~5.8.2} 

Buses registered in the name of the Educational institutions are aliotted Code '8' in 
master table of V AHAN. However, we found that 636 buses registered in the name of the 
Educational institutions were allotted Code numbers other than the code '8'. 

(!Pairagirapllll No. 3.5.8.4!) 

We observed that there was no anti-virus software loaded in any of the servers. The 
ser.vers were found virus-infected, leaving the data risk-prone. The Department had not 
executed any contract for maintenance of hardware viz. computers, UPS, servers, and 
printers etc. to safeguard against breakdowns, 

(Pauragirailplhl NG. 3.§.9.1) 

Our analysis of the database of RTO, Jammu revealed that in respect of 526 registered 
vehicles, the user name of the data entry operator was not available in the "dbo_Owner" 
table of database, the main database of "V AHAN" software, thereby exposing the 
database to risk of unauthorised access. 

(Paragiraplhi No. 3.5.9~4) 

We found that the Department had not nominated any staff for training. Therefore the 
Department had to remain dependent on NIC for day-to-day management of software etc~ 
For user's access to the system through user IDs and password, no documented password 
poHcy was in place in any of theRTOs/ARTOs. 

(Paragraph No. 3 .. 5.9.5) 

We saw that 13,369 goods and passenger vehicles had defaulted on payment of token tax 
of ~ 12.36 crore and the Department had not utilised the V AHAN S9ftware for 
generating list of defaults for taking recovery action. 

Our analysis of the SARTHI database of four out ()~.seven test-checked RTOs/ ARTOs, 
revealed that two separate driviI~g licences had beeri:is1111ed to the sam~ person in 298 
cases and·f()ur licences had.··· been issued to a single person by one RTO indicating 
deficient input controls and · validation checks in . the sofiwa;re. . The · .. database was 
incomplete with large number of relevant entries/records relating to driving licences 
being kept blank. 

(Paragraphs No. 3.5.ldb.2 al!lld 3.5.1G.3) 

Our test-check of database (Owner Table and Tax Table) of two RTOs revealed. that 
fitness certificates in respect of 63 school buses had not been renewed even atter a:Japse 
of s:i.x days to three years. The Department had made no efforts to trace out the vehides to 
ensure safety of children. 

(Pairagll"aph ~o. 3.5.:Il.2) · 
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3.5.1 Introduction 

The Motor Vehicle Department of Government of Jammu & Kashmir is governed by the 
provision of Central Motor Vehicles Act 1988, Central Motor Vehicle Rules 1989, 
Jammu & Ka hmir Motor Vehicle Taxation Act, 1957 and the Jammu and Ka hmir 
Motor Vehicle Rule , 1991 along with variou notifications is ued by the State 
Government from time to time. The Motor Vehicle Department is primarily responsible 
for providing an efficient public transport system and enforcement of the provisions of 
the Act and the Rules framed there under which inter alia include a essment, levy and 
collection o f taxes, fees and fines , issuance o f certifi cate of fitnes to vehicles, 
registration of motor vehicles, granting regular and temporary permit to the vehicles and 
issue of driving licences to the per on who are in po ession of vehicle . 

Computerisation in the Department: The Ministry of Road Transport and Highways 
(MORTH), Government of India had embarked upon a Scheme for creation of National 
Database network by introduction of Information Technology in Road Transport Sector. 
The scheme wa to be implemented through National Informatics Centre (NIC) desired to 
be operated in such a way that data from all the RTOs in the State flows into the 'State 
Register' which in tum was to be captured at the National level. Two oftwares were 
designed by the NIC for thi purpose: (i) V AHAN that dealt with Regi tration of the 
vehicles and, (ii) SARATHI that dealt with is ue of licences. The GOI advised (2001) all 
the State Governments to implement V ARAN and SARA THI software packages. 

In the State, computerisation under comprehensive e-governance solution for Transport 
Sector wa approved (March 2005) by the Ministry of Communication and Information 
and Technology (GOI) under e-Governance Action Plan (NeGAP) and the software 
(VAHAN and SARA THI) were adopted for i uing licences, regi tration of vehicle , 
issue of permits/fitnes certificate etc. of motor vehicles and also for maintaining their 
databases so that the State Regi ters of motor vehicles and driving licences could be 
prepared for their integration with National level database. 

The customisation of the software to the local needs was carried out by the NIC, Jammu 
& Kashmir (J&K) State unit and implemented in the Department in May 2005. The e 
oftware were made operational in the Regional Transport Office (RTOs)/Assistant 

Regional Transport Offices (ARTOs) on di fferent dates in a phased manner during the 
period between 2005-06 and 2009-10. 

3.5.2 Organisational setup 

The State Motor Vehicles Department is headed by the Transport Commissioner (also 
being ex-officio Chairman of State Transport Authority) under the overall administrative 
control o f the Commi sioner/Secretary, Transport Depru1ment. There are three Regional 
Transport Officers (Jammu, Kathua and Srinagar) and 19 Assistant Regional Tran port 
Officers (Budgam, Anantnag, Pulwama, Kupwara, Baramulla, GanderbaJ , Kulgam, 
Shopian, 

Bandipora, Doda, Kishtwar, Reasi, Ramban, Samba, Udharnpur, Poonch, Rajouri , Leh 
and Kargil) as i ting in carry ing out the activities. Besides, three Check Posts at 
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Lakhanpur (Jammu Division), Lower Munda and Sonamarg (Kashmi r Division) are a l o 
operational in the State. 

3.5.3 Audit Ohjecth es 

The review of the Department was undertaken to as ess whether: 

the overall objecti ves of computerisation through "V AHAN" and "SARA THI" 
were achieved; 

the phase-wise implementation schedule for "V AHAN and "SARA THI" were 
achieved as per timeframe fixed; 

customisation of the applications wa carried out to suit the local needs; 

computerised system implementation was complete (module wise) and correct 
and complete data were captured by the RTOs/ARTOs offices; 

connectivity was established between RTOs/ ARTOs in the State, for creation of 
State Registers of vehicles and licences for integration with Nationa l Register; 

the computeri sed National Permi t System wa implemented as planned and 
project objectives were achieved; 

reliable General and Security controls were in place to ensure data security and 
audit trail beside backup of data in the event of loss due to crash of the system 
for deriving an overall assurance of the functioning of the computerised ystem 
for the stated objecti ves; and 

internal control mechani m wa in place to monitor implementation of the project. 

3.5.-1 Audit Criteria 

We referred to the fo llowing Acts and Rules for the Performance Audit: 

Motor Vehicles Act, 1988; 

Central Motor Vehicles Rules, 1989; 

Jammu & Kashmir Motor Vehicle Taxation Act, 1957; 

Jammu and Ka hmir Motor Vehicle Rules , 1991; 

The notifications issued by Government of Jammu and Kashmir and Transport 
Department from time to time; and 

Software of V AHAN and SARA THI developed by National Informatics Centre 
(NIC). 

3.5.5 Scope and '.\lethodolog~· of Audit 

The scope of present audit included audit and examination of documents relating to 
policies, implementation of computeri ed systems, development, controls in the software 
packages and discussion with the management. The selection of the units for the purpose 
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of the review was restricted to seven1 out of eight2 computerised RTO /ARTOs (Augu t 
2011 ) as implementation of the software in the remaining 14 RTOs/ARTOs offi ces3 was 
in the initial stages. The transaction data was examined for correctness, completeness and 
adequacy of controls through Computer Aided Audit Technique (CAATs). The output 
generated by the system and their uses were al o examined. The review was conducted 
between June 2011 and September 2011 and covered the period from the date of 
implementation (August 2005) of the programme up to June 2011. An Entry Conference 
was he ld with Transport Commissioner in June 20 11 . 

3.5.6 Acknowlcd~cmcnt 

Indian Audit & Account Department acknowledge the co-operation of the 
Commissioner o f Transport office in providing necessary in formation and record for 
audit. An Entry Conference wa held with the Transport Commi ioner, J&K in June 
2011. The audit fi ndings were discussed with the Commissioner/Secretary, Tran port 
Department in the Exit Conference held in November 2011. The replies received during 
the Exit Conference and at other point of time have been appropriately mentioned in the 
re levant paragraphs 

].5.7 Dcliciencies noted in Plannin 1 and im lcmentation 

I 3.5. 7. I Status of Computerisation of project 

The work of computerisation fo r implementati on of VAHAN and SARATHI in the 
RTOs/ARTOs was taken up in 2005. There are 22 RTO I ARTOs in the State. Out of 
these, we noticed that VAHAN ystem wa implemented only in eight RTO 4/ART0 5 

and wa not implemented in the remaining fourteen offices. The position of 
implementation is discus ed in the succeeding paragraphs. 

J ].5.7.2 Delay in implementation of the projel't - -

Ministry of Communication and In formation Technology,Government o f India (GOI), in 
March 2005, granted ~ 1.29 crore for implementation of VAHAN and SARTHI at 14 
location 6.The Transport Department in consul tation with NIC had fixed the target fo r 
implementation of the project a mentioned in the fo llowing table: 

RTO Jammu. RTO Kathua, RTO Srinagar. ARTO Budgam, ARTO Baramulla, ARTO Udhampur, ARTO 
Rajouri 
RTO Jammu. RTO Kathua , RTO Srinagar, ARTO Budgam, ARTO Baramulla, ARTO Udhampur, ARTO 
Rajouri, A RTO Leh 

J ARTO Anantnag, ARTO Pulwama, ARTO Kupwara, ARTO Ganderbal, ARTO Kulgam, ARTO Shopian, 
ARTO Bandipora, ARTO Doda, ARTO Kishtwar, ARTO Reasi, ARTO Ramban, ARTO Samba, ARTO 
Poonch. and ARTO Kargil 
RTO Jammu. RTO Kathua. RTO Srinagar, ARTO Budgam, ARTO Baramulla, ARTO Udhampur, ARTO 
Rajouri. A RTO Leh 

5 RTO Jammu. RTO Kathua , RTO Srinagar, ARTO Budgam, ARTO Baramulla, ARTO Udhampur. ARTO 
Rajouri, ARTO Leh 

6 RTO Jammu, Kathua , Srinagar, 
ARTO Buclgam, Baramulla, Uclhampur, Rajouri, Leh,Anatnag, Pulwama, Punch, K argi l. Kupwara , Doda 
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A ril.2005 Nov 2005 
4 ARTO Oct.2005 
5 ARTO Oct 2005 
6 Baramulla ARTO March 2006 
7 Ra 'ouri ARTO March 2006 
8 Leh ARTO Oct.2005 Oct 2006 
9 Doda ARTO Ma 2007 
IO Poonch ARTO March 2006 
11 Kar ii ARTO Oct.2005 
12 Pulwama ARTO March 2006 
13 ARTO March 2006 
14 ARTO March 2006 

It would be een from the above that there wa de lay ranging from ix months to 49 
month in implementation of the system in eight districts while the system wa not 
implemented in the remaining six di tricts at all. 

The Government created eight7 new districts in the State in August 2007. Simultaneou ly, 
the Transport Department created new ARTO offices in each di strict in February 2010. 
The Project approval for computerisation of these RTOs was granted by GOf in January 
2011.The project has not been tarted yet the work of computeri ation of the 
RTO /ARTO was taken up in 2005; however, there was nothing on record to ind icate 
that any separate committee for watching I moni toring the progress of implementation 
was formed by the Department for planning and implementation of the project. Thi 
re ulted in development of a non-i ntegrated application and partial utili ation of its 
feature 

The Departme nt in the Exit Conference tated that execution of the Project for eight 
di trict in the pha e was delayed due to procedural reasons as the Tran port Department 
received fund from the Finance department, J&K in the month of March, 2006 for the 
computeri ati on of eight di stricts in the first phase and suggested that future delay can be 
mi ni mised if the GOI re leases funds directly to the T ransport/ user Department. However, 
the fact remains that the Department has de layed the implementation even after the 
receipt of fu nds from the State Government 

3.5.7.3 Partial Utilisation of V AHAN 

The modules of VAHAN software have been de igned with respect to different Acts/ 
Rule and provisions. Issue of permit , Trade Certificate and E nforcement activities fall 
wi thin the purview of the MYT Act /Rules 

We found partial util isation of V A HAN and the modules like Issue of permit , 
Enfo rcement, Trade Certificate were present in the oftware but these were not put to u e 

A RTO Samba, ARTO Reasi, A RTO Kishtwar, A RTO Ramban, ARTO Kulgam, ARTO Gandcrbal, ARTO 
Shopain and A RTO Bandipora 
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in VAHAN. We found that these modules were not got customised by the Department by 
the NIC. 

The NIC representative present in the Exit Conference stated that the modules mentioned 
above can also be implemented depending upon the need of the Department. 

Since these modules fa ll under the important functions of the Department, these should 
be made operational. 

We recommend that steps should be taken to make full use of the processing 
capabilities in V AHAN and SARA THI software and to discontinue manual 
intervention. 

3.5. 7 .4 Insertion of an additional field without documentary e\·idence 
resulting in non -uniformity muon •st the tables 

It was noticed that in Data Structure Tables of dbo_accoun t, dbo_fitness_fee, dbo_ vehins, 
dbo_Rd_tax and dbo_owner of VAHAN, field of date i.e. RECP _DT, RECP _DT_TIME 
was available in all the RTOs except in RTO Srinagar. 

The reason fo r non uniformity in tables was not furni shed. We noticed that in the tables 
provided by the NIC, Delhi the field RECP _DT_TIME was not mentioned. There was 
nothing on record to indicate, the stage and the authority by which the field has been 
inserted in the tables. Absence of documentary evidence indicates lack of monitoring of 
change management in the system. 

We recommend that documentary evidence may be kept for each change 
management and it should be ensured that uniformity in the tables is maintained. 

3.5.7.5 Absence of S)·stem design and user requirement documentation 
with the Transport Department 

We noticed (August 2011) that modules for the software were developed by NIC Delhi. 
However, there was nothing on record to indicate that the Department was aware of any 
system design and user requirement for operati ng the system or any document in this 
regard was not handed over to the Transport Department. As such, the Department had to 
depend on the NIC for support for updating of system and in its operation. 

After we pointed out this lapse, the Department stated (September, 20 11) that NIC would 
be approached for furnishing of relevant documentation of softwares . The representative 
of the NIC stated in the Exit Conference that the issue would be taken up with NIC 
Headquarter at Delhi . 

-- - -

3.5. 7 .6 Dcfidcndcs noticed in Digitization and Status of Lcgac)· data 

Computerisation of old records of the RTOs/ARTOS and its incorporation in the database 
is an important function of V AHAN and SARA THI. However the Department had not 
fixed any time limit for digiti sation of the records. 

We found that out of the eight computerised RTOs, legacy data (i.e. data that existed 
prior to implementation of V AHAN) had been digitised and incorporated in the software 
of RTO Kathua only. We further noticed that the data so digitised and incorporated, had 
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number of incompletion viz. Purchase Date, Fathe r Name, Laden Weight, Registration 
Date, Fitness Fee va lidation period have not been captured a detailed in the following 
table: 

We checked the data base of VAHAN onl y and fo und the above mistakes indicating that 
the incorporation of back log data had not been made after proper checks .Thus it wa an 
incomplete database to that extent. 

After thi s was pointed out by us the Department stated (September 20 11 ) that digitisation 
of manuaJ records was under process in other seven RTOs and the deficiencies in the 
computerisation of old records incorporated in the main database of RTO Kathua will be 
rectified. The Department also stated that digiti sation was complete and was being 
rechecked in the fo llowing RTOs: 

s~ ... 1 ~111 :\ .1111~ l)f RTO/.-\RTO I 

VAHAN Pulwama, Budgam. and Baramulla 

SARATHI Jammu, Doda, Rajouri, Udhampur and Poonch 

We recommend that the Department may check the data of SARA THI also in 
Kathua to ensure that the database is complete and correct. The Department may 
also fix a time limit for digitisation of the records for all the RTOs. 

3.5. 7. 7 :\"on- existence of consolidated inYentory and physical Yerifications 
of lnYentory receiYed from :\"ICSI 

As per the data furni shed by NIC, Delhi , items of hardware that were supplied by the 
NICSI to the TC/RTO/ARTO included 10 Servers,45 Desk Top,10 UPS,33 Web 
Cameras, 18 Finger Print Devices, six Colour Printers,23 Laser Pri nters, 22 Dot Matrix 
Printers, 10 Network Switches,10 Racks and 21 UTP Cable system softwares. 

We fo und that consolidated inventory of the hardware procured by the Department before 
and after implementation of the Y AHAN and SARATHI system and its di stribution to 
various RTOs/ARTOs, had neither been maintained at the Commissioner level nor in the 
RTO/ARTO offices. Further, no physical verification had been carried out (August 2011) 
as verified in seven test-checked RTOs/ ARTOs. 

The Department stated (September 201 1) that steps would be taken to maintain 
centrali sed inventory and instructions wou ld be issued to all RTOs/ ARTOs for 
maintenance of the inventory. Also a team would be constituted for phys ica l verification 
of hardware items. 
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3.5.7.8 Non-maintenam.·e of State Re 1 ister and absence of connecti\'it~· 

Sections 63 and 26 of the MY Act and Rules 75 and 23 of the CMV Rules prescribe the 
maintenance of a State Register of motor vehicles in Form 41 and a State Register of 
driving licences in Form 10 respectively. The aim of computerisation was to allow flow 
of data of vehicles and driving licences from the RTOs/ARTOs to a Central State Server 
for a State Level register and further transfer thereof to the Central Server maintained at 
the National level for 'National Register'. 

We observed that all the eight computerised RTOs/ ARTOs were not linked to a common 
database even after a lapse of six years from the start of the project in 2005. In the 
absence of a centralised data-base and connectivity linking all the sites, the intended 
objectives of computerisation in the Motor Vehicle Department were not fulfilled and 
consequently, one of the main objectives of automatic flow of data into the State Register 
and National had remained unachieved. As regards National Register, we were informed 
the NIC collected data from the computerised eight RTO/ARTO offices and feed them 
directly to the National Register. 

After we pointed this out, the NIC representative present in the Exit Conference stated 
that intra linkages between the RTO was yet to be provided. He further stated that State 
Register and National Register are being maintained. However, NIC neither showed us 
any State or National Register nor we found maintenance of a consolidated data for the 
entire State even for the RTO that were computerised. 

--

\' .\II .\'.\ applkation S~sll'm 

---- - -~ - -

.'.5.S llata .\cn1rm·~ and l'Olllpll'knl'SS of data 

- ----- - · - - -- -- - - - -

.~.5 .S.1 h1cmTl'l't frl•ding of rates of goods tax in 'lastl'r Tahll' 

VAHAN was implemented in RTO Rajouri in April 2010. The rates in respect of goods 
tax mentioned in the notification dated April 2005 issued by the Government were 
required to be fed into the System. However, we found that incorrect rates of goods tax 
were entered into the tax module as mentioned in the following table: 
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Thus a vehide with laden weight in the range of more than 2600 kg-but less than 3600 kg 
will be charged by system tax of~ 1000 per quarter instead ~ 900 per quarter i.e more by 
~100 per quarter. We found in the data base that in 146 goods vehicles, system had 
charged more goods tax of Z 0.28 lakh. As such the mistake needs rectification and the 
correctness of the tax paid need to be ascertained by the Department 

. After being pointed by us, the Department stated in the Exit Conference that Transport 
Commissioner would fook into the variation of rates between those approved and the 
rates actually charged and will take up matter with NIC and rectify the error in the 
system. 

Every vehicle engine is marked with an engine number and a chassis number by the 
factory. The Chassis number and Engine number helps in tracking the vehide make and 
model. The chassis number and engine number are to be checked by the RTA Inspector at 
the time of registration of the · vehicle. So each vehicle should have a unique 
alphanumeric Chassis Number and Engine Number assigned by the manufacturer. 

However, our analysis of the data base of V AHAN revealed 3032 cases of duplicate 
engine numbers, 17 cases of duplicate chassis numbers and 53 cases of blank Engine 
numbers in seven test-checked RTOs/ARTOs thereby rendering the data unreliable. The 
details are mentioned in the following table: 

The above duplications were due to errors in data entry which could not be prevented in 
absence of validation checks at the initial stage. 

After we pointed this out, the Department stated (September 2011) that validation checks 
to arrest duplicate engine/chassis number had been made. However, the Department had 
not corrected the mistakes already made prior to the introduction of the validation check 
as detailed above. 
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We further noticed that even after the introduction of va lidation check , system accepted 
the blank field in the database field for entry of 'Engine number'. Thus, the validation 
checks needed further strengthening. 

The Department, while accepting the facts in the Exit Conference, tated that action to 
rectify the data would be taken up after digitisation of back-log entries/data. 

J.5.S.J Partial l'apturing of Data in O\\ ner datahasl'. despite l'omplete 
information <1' ailahlt' "ith thl' Dt• 1artment 

Under Rule 47 of the Central Motor Vehicle Rules 1989, the owner of a vehicle shall 
apply in "Forrn-20" for the registration of his vehicle which hall contain vital 
information relating to the owner of the vehicle and the vehicle itself. 

Our analy is of data available in the table 'owner' hawed that though the data was 
avai lable with the Department (in 'form 20'), it was partially captured. A few fields like 
purchase date, address, PAN and parentage had been left blank or bogus numbers had 
been entered in the databa e in the test-checked RTO I ARTOs a shown in the following 
table: 

Pa rt in1 l.1 I"' S rinat:ar Hudt:am Har.mm Ila .bmmu K;.1thu;.1 l dh;.1mpur R;.1jnu ri 

Number of 52283 10100 6376 148127 29442* 11971 2933 
vehicle 
registered 
Purchase 45 I 1 330 45 27 -
date 
Addres5 1 - 2 9 18 164 -
PAN 52283 10002 6376 148127 29430 11961 2933 
Fathers 1 - 2 7 126 164 -
name 
Laden - - - 7 1938 13 -
weight 
PV Com 19 2 - 139 14 17 -
(*Includes 13581 records pertaining to digitisation of old records) 

We noticed that the above field were not made mandatory. Lack of validation checks 
rendered the database of the RTO I ARTOs incomplete. 

The Department stated (September 2011 ) in the Exit Conference that instructions would 
be i sued to the concerned to make necessary corrections in the database and avoid such 
mistakes in future 

We recommend that Department should take necessary steps to build in 
appropriate input and validation controls to prevent capturing of incomplete data in 
the system to this extent. 

-~ . :' . ~ A hh·t1 r r·tYt t' IH r ~ t1f · c:.1 tt'-~t1 r~' ~·"l1d c:· • t1f bu ~·t"~ n:·"\;!i ~ tt-n:·d \\it h th t: 
F dth':H.it1n :.1l l n~ tiruLiL1rb 

There are 12 categories of vehicles in Y AHAN. Each category has been codified in the 
master table8 of V AHAN by allotting it a specific number. Of the e, code '8' ha to be 

s dbo_owcode 
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allotted to the vehic les regi tered for Educational Institution meant o le ly for 
transporting students or staff of the Educational Institutes. 

We checked the database of six out of seven RTOs/ARTOs and found that 841 buses 
with a pecified seating capacity were regi tered in the name of the Educational 
institution . These buses should have been allotted Code '8' in master table of VAHAN. 
But we noticed that in cases of 636 chool bu e , different code other than Code '8' wa 
allotted a mentioned in the fo llowing table: 

Srinagar 148 l 2 134 285 

Budgam 46 0 10 57 

Baramulla 26 0 0 27 

Jam mu 318 9 l 11 339 

Kathua 62 2 0 45 109 

Udhampur 19 l 0 4 24 

Total 619 14 3 205 841 

The above facts indicate that the data is not being entered correctly in the V AHAN 
defeating the very purpose for which the structure has been designed. Thus, the 
Department was not in a position to ascertain the correct number of vehicles registered 
under this category viz ' 8 ' . This may lead to non- monitoring of the collection of taxe 
and issue of fitnes certificate. 

The Department stated (September 2011 ) that instruction would be issued to the 
concerned RTOs/ ARTOs to make necessary correction in the database to avoid uch 
mistakes in fu ture . 

~~ . ..3 .4.1 .\ b, t"nl't' nf l'nntr'3l't for maintt-nanl't-... .afl'l~ and prott'-l'tinn 11f 
h J rd\~ a rt- and ~-L1ft ,~ art-

Information Systems Security policy through phy ical and logical access restricts access 
to the system only to authorised individuals. We noti ced that neithe r any security policy 
had bee n formulated by the Department nor any guidelines issued to the RTO /ARTOs 
for protection of hardware and oftware, by taking preventive mea ure like in tailing 
and updating anti-virus oftware. 
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We observed that no Anti Virus Software wa loaded in any of the servers. The server 
were found virus-infected, leaving the data ri sk-prone. The Department had also not 
entered into any contract of any sort or Annual Maintenance Contract (AMC) of 
hardware viz. computers, UPS, ervers, and printer etc., to afeguard again t 
breakdown . 

The Department tated (September 2011 ) that measure would be taken to instaJI anti­
virus on the ex i ting servers and in respect of AMC there were standing instruction and 
same would be undertaken. 

We recommend that the Department should issue guidelines to the RTOs/ARTOs 
for protection of hardware and software. Preventive and detective measures like 
installing and updating anti-virus software should be put in place. The security 
policy should be well-documented. 

3.5.9.2 Absence of' Securit~· features in documents issued f'or 
Registration/J<~itness certiticates/Drh·ing licences/National 

ermits of Yehicle. 

We found that ecurity featu re to prevent forging of Regi trati on /Fitness certificate I 
Drivi ng licence I National permi ts issued by the Department were not taken by 
Department. The RTOs/ARTO issued computeri ed registration/fi tne s certificate etc. 
on the printed stationery and dri ving licences on plastic cards. The e did not contain any 
Departmental logo or mark that could make it a unique document. These could easi ly be 
forged, through scanner/coloured photocopier or with the latest printing techniques, 
which would not be discernible to the naked eye. 

After we pointed this out the Department stated (September 2011 ) that security feature 
for issue of Registration /Fitnes certificates/ Driving licences/ National permits were 
under active consideration and would be effected in a hort period of time. Further in the 
Exit Conference the Department stated that a hologram would be got designed and 
affixed on all computer generated documents. This would prevent the forging of the 
document . 

3.5.9.~' Lack of business continuit~· !disaster rec<nery plan in case of an 
l'\ entualit~· or a disaster. 

The objective of business continuity planning is to reduce downtime and minimise Joss to 
business. Regular backup of data is the backbone of a business continuity plan. Bu ine 
continuity planni ng is essential to en ure that the organisation can prevent disruption of 
business and resume proce sing instantly in the event of a total or partial interruption. 

We found that the Department did not have a fo rmal business continuity or di aste r 
recovery plan for continuation of the Departmental activities in the eventuality of a 
disaster. There was no documented procedure about the frequency of taki ng backups of 
data and its torage away from the premi es in an off-site, fi re-safe location. We fo und 
that no standby/backup server were installed in any of the even test-checked 
RTO I ARTO , to ensure re umption of the work in case of failure of the erver due to 
fault or crash. 
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The Department stated (September 2011) that formation of backup policy, prescribing 
frequency of taking backup of data, medium therefor and location for safe storage of data 
was under process and would be implemented soon. 

We recommend that the Department should evolve a disaster management policy to 
restore the system in the event of loss of data due to natural disasters and install fire 
safety measures like fire extinguishers, fire alarm and smoke detection systems. 

3.5.9.-1 Loss of Trail due to deletion of user name 

Our analysis of the database of RTO, Jammu revealed that in respect of 526 regi tered 
vehicles, the user name of the data entry operator was not available in dbo_Owner 
database, the main database of "V AHAN" software. 

Absence of thi s trail indicates that the database had been tampered with by using backend 
facilities as a result of which the system was exposed to the risk of unauthorised access 
and resultant damage could not be ruled out. There was also no restriction on login 
attempts to prevent unauthori sed access. 

After we pointed this out, the Department and the representative of NIC present in the 
Exit Conference stated that V AHAN and SARA THI database have been locked with 
password and the password given to database administrator. The Department contested 
the audit observation and stated that tempering of the data was not possible. We, 
however, demonstrated the problem to all the officers present in the Exit Conference . 

• '.5.9.5 Training of staff 

In order to exercise control over password and backend usage, the Department was to 
impart proper and effective training to the staff to act as Data-base/System 
Administrators . 

It was, however, observed that the Department had not nominated any staff for training as 
a result of which the Department had to remain dependent on NIC for day-to-day 
management of software etc. For user's access to the system through user ID and 
password, no documented pa sword policy wa in place in any of the RTOs/ARTOs 
audited. 

The Department stated (September 201 1) that due to shortage of staff it could not assign 
duties of System/Database Administrator to the persons from the Department and the 
same was done by NIC. 

We recommend that the Department should take immediate steps to train the 
existing staff and engage the technical staff by approaching State Government so 
that the systems at all the RTO/ ARTO/Check Posts already computerised or likely 
to be computerised in the future are operated properly by competent Departmental 
staff. 
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3.5.9.6 Generation of List of Defaulters and provision for calculating 
additional tax 

J&K Motor Vehicle Taxation Act 1957 and Rule made there-under stipulates that tax 

shall be paid by the owner of a veh icle in advance e ither quarterly, half yearl y or annually 

and in ca e of default in payment of tax, additional tax at the rate of 2% of such tax for 

each month shall be leviable. 

Our test-check of database of even RTOs/ARTOs revealed that the system was not 
designed for auto generation of information in respect of the vehicles that had defaulted 
in payment of tax. Thus, the system could not be utili ed for monitoring reali sation of the 
tax from defau lters. The Department was not aware of the total number of owner that 
had defaulted in payment of tax. 

Though this exercise could have been generated with the help of the software by 
performing ome additional exercises, the Department had not done any such exercise so 
as to review the database to ascertain the actual number of vehicles that were on road and 
li able to pay tax . 

We found that 13,369 Goods and Passenger Vehicles had defaulted in payment of tax of 
't l 2.36 crore in the seven computerised RTOs/ ARTOs as mentioned in the following 
table: 

~in lakh) 

"·' " ' amt· of tht• Defaultt.>d (;oud' \ ehicll." lh·faulll'd Pa,,en~l·r \ t•hiclt·' fotal 1 otal 
RfO \RIO ' " I a'\ \dditiona l '" fa\ \ddi1i11nal I -~ > .'-:'-ti 

amount amount 
' ~ in lakh ' 

' ~ - - ' " 
I RTO 2616 69.64 17.34 758 9.80 2.25 3374 9.03 

Srinagar 
2 ARTO I 178 59.59 20.00 260 8.73 2.83 1438 91.15 

Budgam 
3 ARTO 278 3.90 0.36 75 0.74 0.08 353 5.08 

Baramulla 
4 RTO Jammu 3405 152.00 51.55 953 22.12 6.54 4358 232.21 
5 RTO Kathua 717 35.19 13.52 255 578 2.02 972 628.73 
6 ARTO 978 70.60 24.05 1646 58.52 20.24 2624 173.41 

Udhampur 
7 ARTO 86 2.26 0.29 164 3.85 0.27 250 6.67 

Raiouri 
Total 9258 393.18 127.11 4111 681.76 34.23 13369 1236.28 

The Department stated (September 2011) that matter would be taken up with the NIC for 
modification/change in the VAHAN software for calcu lating additional amount in the 
shape of fi ne at the rate of 2 per cent on the token tax not paid on the due date and for 
generating the li st of defaulter vehicles. 

The Department while accepting the audit observation in the Exit Conference stated that 
the defaulter would be intimated through public notices to avoid cancellation of 
registration of their vehicles. 
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3.5.10 SARA THI 

A few de fi c iencies noticed in SARA THI are me ntioned in the fol lowing paragraphs: 

3.5.10.l Partial utilisation of SARA THI 

In SARATHI there are prov1 ions for is ue/renewal of driving licences, conductor 
licence and licences to motor training school . 

We found that the modules for i ue of licence to conductors, driving schools had not 
been utili sed though these were present in the software. These have not bee n customi ed. 

Lack of Input control in SARA THI 

3.5.10.2 Issue of more than one drivin licence to same erson 

As per section 6 of Central Motor Vehicle Act 1988 no person shall , while he holds any 
driving licence for the time be ing in force, hold any other dri ving licences except a 
learner' licence. 

Our analy i of the databa e of four out of even te t-checked RTO I ARTOs showed that 
two separate driving licences had been issued to the same person in 298 cases and, four 
licence had been issued to a single person by one RTO indicating defic ient input 
controls and validation check in the software to arrest inc idence of uch cases. 

In re pect of three9 ARTO , computerised learner licences were being issued wherea 
driving licences were be ing i ued manually due to non-availability of card printer . 
Thu , the inadequac ies, if any, in the software could not be identified. 

The Department while accepting the audit observati on stated that there was no check on 
issuance of more than one licences in the Department at that time. However, the 
Department, in the Exit Conference tated (September 201 1) that matter would be taken 
up with IC for introduci ng nece ary checks in the software to arre t uch lapse in 
future and in tructions wou ld be i ued to the concerned RTO to look into such lap e 
for corrective action. 

3.5.10.3 Incomplete database 

We found that important fie ld were not made mandatory for data input. Con equently, a 
few important fi eld were not captured in the sy tern as detailed in the fo llowing table in 
respect of four10 RTOs te t checked: 

9 

10 
ARTO Rajouri. ARTO Budgam and ARTO Baramu lla 

RTO Jammu. RTO Srinagar, RTO Kalhua and ARTO Udhampur 
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SI. No. '.\lame of the table Name of the field !\umber of rel·ords 
and total number of found blank 
records 

l. DL issuing authority 112286 
2. DL issue date 349 19 
3. Testing Authority name/designation 151214 
4. DDLJCENCE (l,51.214) Test vehicle Registration Number 151214 
5. Telephone Number 145788 
6. Qualification of DL holders 98245 
7. l M Identification Mark 117118 

2"d Identification Mark 150214 

In the absence of mandatory details of driving test such as "testing authori ty" and 
"registration number" of the vehicle on which driving test was conducted we could not 
derive reasonable assurance that driving tests were actually being conducted before issue 
of driving licences. 

The Department stated in the Exit Conference that a Committee would be constituted by 
the Transport Commissioner to identify the mandatory fields in addition to the existing 
one. We recommend that the Government may issue directions for capturing data in such 
important fields. The Government may ensure completeness of the IT system by 
incorporating business rules and putting in place proper validation controls which would 
ensure generation of complete and reliable information. 

3.5.11 National Permit 

3.5.11.1 Im lernentation of new corn osite fee regime for National Permit 

As per the decision (April 2010) of MoRTH (GO!), on-line National Permit System was 
to be made effective by all the States from May 2010 for providing a framework for 
uninterrupted movement of goods carriages across the country. 

It was noticed that necessary amendments in the taxation laws were carried out (August 
2010) by the State Government but made effective in the State from 08 October 2010 
only, after development of software in consultation with NIC. The new permit system 
was implemented at the Transport Commissioner level both at Jammu & Srinagar after a 
delay of five months. However, we found that access to the national web portal was not 
granted to RTO/ARTO/Check Posts/Moveable enforcement wings to ascertain 
genuineness of documents and payment of taxes by the vehicles. 

We recommend that access to the national web portal may be extended to 
RTO/ ARTO/Check Posts/Moveable enforcement wings to ascertain genuineness of 
documents. 

3.5.11.2 Non-computerisation of the check posts 

Check posts are the important enforcement points where veh icles are checked for 
possession of valid permits , payment of tax and overloading of goods in the vehicles. We 
found that al l the exi ting three Check Posts in the State had not been computerised and 
no policy had been framed by the Department for computerisation of these Check Posts 
(September 2011). 
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Due to non-computerisation of the Check Po t , the information relating to overloaded 
vehic le detected at the Check Posts continued to be communicated to the respective 
RTOs/ARTO manually. Further, the possession of va lid national/loca l permits/driving 
licences and liability of tax due could not be checked at these check po ts meant for the 
purpose. 

The Department rated (September 2011) that computeri sation of Check Posts were under 
consideration and formal project would be forwarded to higher authoritie for approval. 

3.5.11 .3 Non-issuance of' smart cards 

The Department of Road Tran port and Highways, GOJ in tructed (December 1999 and 
January 2001) all States to adopt smart card for issue of licence and registration 
certi ficate o that a national reg i ter of motor vehicles readable throughout the country 
could be prepared and leakage of revenue prevented. 

It was, however, seen by us that the Department did not issue smart cards (August 2011 ) 
despite possessing necessary technical infrastructu re for is uance thereof, thus defeating 
the objecti ve of the cheme. The Department had decided (July, 2010) to outsource the 
project for issuance of smart cards and approval for the same wa awaited from 
Government a of August 2011. 

The Department stated (September 2011 ) that i suance of smart card wa under active 
consideration of the Department. 

Other implementation Issues 

3.5.12 School buses plying without fitness certificate 

As per the rule 62(l)(a), fitness certificates granted under the Act in re pect of a newly 
regi tered tran port veh icle i va lid for two years and is required to be renewed every 
year thereafter on payment of the pre cribed fee app licable to the category of the vehicle . 

Our test-check of database (Owner Table and Tax Table) of two11 RTO revealed that 
fitness certificates in re pect of 63 12 school buses have not been renewed even after a 
lapse of ix days to three year . The Department had made no efforts to trace out the 
vehicle en ure safety of children 

The Department stated (September 2011) that instruction would be issued to the 
concerned RTOs/ARTOs to take action again t defaulters through enfo rcement agencie . 

3.5. 13 Duplicate Insurance Cover Notes 

Section 146 of the Central Motor Vehicles Act, 1988 envisages that no per on shal l u e, 
except a a pa senger, or cau e or allow any other person to use, a Motor Vehicle in a 
public place, unless there is in force in relation to the use of the vehicle by that person or 
other per on, a the ca e may be, a policy of in urance. An application for registration of 

11 RTO Jammu and RTO Srinagar 
12 RTO Srinagar 34 and RTO Jammu 29 
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a Motor Veh icle shall be made in Form 20 to the Regi tering Authority within a period of 
7 day from the date of deli very of uch vehicle excluding the period of journey and 
accompanied by Valid Insurance Certificate. 

Our analy is of the database o f seven te t-checked RTOs/ARTOs revealed one in urance 
cover note was being used by two or more vehicle owners. We found that in 28,024 
ca es, multiple cover insurance was entered into the system. Thus instead of a policy of 
insurance a cover insurance note that may consist of a number of insurance pol icie was 
being produced before the registering authorities. 

We fou nd that under a single insurance cover note vehicles ranging from two to 933 were 
being regi tered. Moreover, in 311 ca es, the cover note number field had been left blank. 
Thus the fact indicate that the Department wa not following the provi ion of the Act. 
The RTO wise details are mentioned in the following table: 

S. '\o '\time of the Duplirnte Blank Remtirk' 
RTO/ \RTO 

I RTO Srinagar 6 11 17 Single In urance cover note no ranged from 2 lo 
46 

2 ARTO Budgam 59 ii Single Insurance cover note no ranged from 2 to 
6 

3 ARTO Baramulla 760 ii Single Insurance cover note no ranged from 2 lo 
6 

4 RTOJammu 24948 199 Single Insurance cover note no ranged from 2 lo 
933 

5 RTO Lakhanpur 978 84 Single Insurance cover note no ranged from 2 to 
66 

6 ARTO Udhampur 660 11 Single Insurance cover note no ranged from 2 to 
95 

7 ARTO Raiouri 8 Nil 4 duplicate 
Total 28024 311 

Due to the absence of proper inbuilt validation checks at the entry level, the y tern failed 
to re trict the registration of more than one vehicle under the ame insurance cover note. 

The Department stated (September 2011) that the matter would be taken up with NIC for 
introduction of validation checks to arre t duplicate insurance cover. The NIC 
repre entative stated in the Exit Conference that the checks for prevention of duplicate 
cover notes were in place, which wa , however, proved wrong on demon tration by us to 
the Department and NIC. 

3.5.t.i Conclusion 

The Performance Audit revealed a number of deficiencies in the implementation of the 
project of computeri sation. Though the work of computeri sation of the RTO /ARTO 
wa taken up in 2005 but could be implemented only in eight di tricts. The remaining 
fo urteen districts were yet to be computeri sed. The modules like I sue of permits, 
Enforcement, Trade Certifi cate though pre ent in the oftware were not put to u e in 
VAHAN. Out of the eight computeri ed RTO , old data had been digiti ed and 
incorporated only in RTO Kathua. No account of inventory of the hardware procured by 
the Department before and after implementati on of V AHAN and SARA THI y tern and 
its distribution to various RTO /ARTO wa maintained. All the eight computeri ed 
RTO I ARTOs were not linked to a common database even after a lap e of ix year from 
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the start of the project in 2005 and consequently, objective of automatic flow of data into 
the State Register and National Register could not be achieved. 

Our analysis indicated 3,032 cases of duplicate engine numbers, 17 cases of duplicate 
chassis numbers and 53 cases of blank Engine numbers in six out of seven test-checked 
units. Fitness certificates in respect of 63 school buses have not been renewed even after 
a lapse of six days to three years. There was no anti-virus software loaded in any of the 
servers. The servers were found virus-infected, leaving the data risk-prone. The 
Department had not executed any contract for maintenance of hardware The Department 
issued two separate driving licences to the same person in 298 cases and four licences 
had been issued to a single person by one RTO indicating deficient input controls and 
validation checks in the software. Several components of the modules were not in 
operation and software deficiencies were found which necessitated manual intervention 
for rectification, thereby rendering the system unreliable. The system lacked uniformity 
across all RTOs/ARTOs resulting in non-realisation of benefits of computerisation. The 
objectives of implementation of "VAHAN" & "SARA THI" for better services and 
improving working of RTOs/ ARTOs/ enforcement agencies and revenue collection could 
not be fully achieved. 

3.5.15 Recommendations 

The Government may consider taking the following steps to enhance the efficiency and 
effectiveness of the Transport Information System: 

developing an IT strategy and IT Plan to avoid ad hoc implementation of 
computerisation efforts; 

maintaining a well documented change management procedure for ensuring 
transparency and effective internal controls; 

establishing a State wide area network with interconnectivity of all offices to 
integrate the database so that the data being captured at RTOs/ARTOs level can 
be integrated at the State level in order to establish the State Register of vehicles; 

strengthening the input and validation control features to ensure that incorrect and 
incomplete data are not fed into the system; 

trainjng Departmental officials in system management and database operation on 
priority basis to reduce dependence on NIC; 

framing the security and backup policies and define the business continuity plan ; 

ensuring proper supervisory checks/controls over the system; and 

enabling the system to generate periodical reports as a tool of Management 
Information System (MIS) to help management to effecti vely monitor revenue 
collection and take suitable corrective measures required. 

6 1 





CHAPTER-IV : STATE EXCISE 





_____________ _____ _________ c_·1___!wp1cr I\' .\tote I.\(, ,< 

4.1 Trend of receipts 

Chapter -IV 
STATE EXCISE 

Actual receipt from State Excise during the years 2006-07 to '.W 10-11 along \\ ith the 
total tax receipt during the same period is exhibited in the follm\ing table: 

2007-08 225.00 244.15 (+) 19.15 9 2558.18 9.54 

2008-09 245.00 238.67 (-) 6.33 (-) 3 2682.96 8 90 

2009-10 260.00 293.78 (+) 33.78 13 3027.32 9 .70 

2010-11 280.00 337.24 (+) 57.24 20 3482.58 9.68 

The percentage of State Exci e receipt v1 -a-v1 total tax receipt of the State remained 
between 8.90 per cent to 11.83 per cent during 2006-07 to 20 l 0-1 1. 

4.2 Cost of collection 

The figure of gro s collection in re peel of State Exci e, expenditure incurred on 
co llection and the percentage of such expenditure to gross collection during the year., 
2008-09, 2009-10 and 2010- 11 are mentioned below: 

'{ in crore 
lkad of rc\cnuc Year Gross 1 EX(ll'llCliturc I Percentage of cost of ,\II India :ncragc 

collection on collection of collection to gross percentage for the 
re\cm1l' I collection pre\ iou' ) car 

' I 
State excise 2008-09 238.67 11.10 -l.65 3.34 

2009- 10 293.78 12.37 4.21 3.66 

2010- ll 337.24 14.38 4.26 3.6-l 

The percentage of cost of collection during 2008-09 to 2010- 11 was higher than the 
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national average. 

~.3 l{esults of" Audit 

During 20 I 0-1 1, out of 36 auditable units, 14 units were audited which is 39 per cent of the total 
auditable units. Test-check of the records of 14 audited units revealed 
underassessment/short levy/loss of revenue aggregating ~ 7.74 crore in 29 cases, which 
fall under the fo llowing categories: 

(~ in crore) 

I SI.No 
I I 

I ('~1kgory No.of cases Amount 
I 

I Short levy of additional licence fee 9 7.72 

2 Other irregularities 20 0.02 

Total 29 7.74 

During the course of audit, the Department concerned accepted underassessment and 
other deficiencies of ~ 1.25 lakh invo lved in 03 cases pointed out in 20 I 0-11 and earl ier 

years. 
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Chapter V - Stamp Duty and Registration Fees 

5.1 Tax administration of Stamp Duty and Registration Fees 

Stamp Duty and Registration Fee are lev ied in the State on all the sales/gifts or transfer of 
land/property within the jurisdiction of the State, in consideration of the value of 
land/property involved, at the rates prescribed by the State under various Acts in force 
from ti me to time. The levy of Stamp Duty and Registration Fee in the State is regulated 
under the J&K, Stamp Act Samvat 1977 (1 920 AD) and J&K, Registration Act SVT 1977 
(1920 AD) and also the executive instructions, amendments, notifications, SROs issued 
on the subject by the State Government. 

The State Government appoin ts an officer as Inspector General of Registrations for the 
State as a whole. In the State , the Chief Justice, High Cou1t, J&K has been conforred the 
powers and duties of Inspector General of Registrations. The Principal District and 
Session Judges act as District Registrars at the District level who are as isted by Sub­
Registrars (Sub-Judges, Munsif.fs and Judicial Magistrates etc.) at the District and the 
tehsil levels. The overall administrative control lies with the State Law Department under 
Commissioner Secretary, Law. 

The purchase and sale of stamps in the State fa ll under the jurisdiction of the 
Commissioner, Commercial Taxes who also acts as Commissioner Stamps and is assisted 
by two Deputy Commissioners (DC) Stamps, one each at Srinagar and Jammu. The DC 
Stamps, Jammu looks after the purchase aspects and distributes stamps to the Jammu­
based treasuries and to the DC Stamps Srinagar (for distribution to Kashmir-based 
treasuries) on the basis of indents. 

5.2 Trend of receipts 

Actual receipts from Stamp Duty and Registration Fees (SDRF) du ring the years 2006-07 
to 2010- 11 along with the total tax receipts during the same period is exhi bited in the 
following table and graph: 

(~ in crore) 

Year Budget Actual Variation Percentage Total tax Percentage of 
estimates receipts excess(+)/ of ,·ariation receipts of actual 

shortfall (-) the State receipts 'is-a-
,·is total tax 

receipts 
2006-07 47.35 56.93 9.58 20 1798.97 3.16 
2007-08 66.70 65.63 (-) 1.07 (-) 2 2558.18 2.57 
2008-09 79.17 57.14 (-) 22.03 (·) 28 2682.96 2.13 
2009-10 82.61 69.51 (-) 13.10 (-) 16 3027.32 2.30 
2010-11 67.23 78.58 11.35 17 3482.58 .., 2.26 
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5.3 Cost of collection 

The figure of gross collection in re pect of the major revenue receipt , expenditure 
incurred on collection and the percentage of uch expenditure to gros co llection during 
the years 2008-09, 2009-10 and 2010- 11 along with the re levant all India average 
percentage of expenditure on co llection to gros collection for the previous year are 
mentioned be low: 

('{ in crore) 
I lead of rl'H'llUl' Yl•:tr Cross Expl'nditurl' Pcrcl'ntagc of All lndi&1 

l'Olll'l'tion on colll'ction of cost of il\'l'ntgl' 
l"l'H'lllll' colll'l'lion to pl'rn•ntagl' for 

gross l'olkl'lion till' pn•\ ious 
~ l'<ir 

Stamp duty and 2008-09 57. 14 6.04 10.57 3.44 
registration fees 2009-10 69.5 1 7.80 11 .22 2.77 

20 10-11 78.58 12.68 16.14 2.47 

The expenditure on collecti on in Stamp Duty and Registration Fee wa more than the all 
India average during the years 2008- 11 and hence the Government need to look into th is 
aspect. 
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5.4 Results of Audit 

5.4.1 Recovery at the instance of Audit 

our test check of the Registration Authorities pointed out non/ short levy of 

~ 1.62 crore on account of Stamp Duty levied short and ~ 5.46 lakh on account of short 

levy of Registration Fee during the period from 1996 to 2010. However, no recovery of 

Stamp Duty and Registration Fee was made by Registration Authorities. 

5.4.2 Stamp Duty and Registration Fee 

During 201 0- 11 , out of 148 auditable units, 35 units were planned for audit and 24 units 
audited which i 16 per cent of the tota l auditable units. 

Test-check of the records of 24 audited units revealed underassess ment/short levy/loss of 
revenue aggregating ~ 14 crore in 63 cases, which fall under the fo llowing categories: 

('t in crore) 

Performance Audit on " Assessment and levy of stamp 8.77 
du and Re istration fee" 

2 Dut and Re istration Fees 43 5.12 

3 Other irre ularities 19 0.11 

Total 63 14.00 

A Performance Audit on "Assessment and levy of stamp duty and Registration fee" is 
mentioned in the succeeding paragraph. 
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5.5 Performance Audit on ••Assessment and Le\')' of Stamp Dut)' and 
Re •istration Fee .. 

Highlights 

Our crutiny revealed that the Department had neither prepared any Departmental 

Manual for Registrations of In truments nor any compendium of 

instructions/amendments/clarifications issued by Government from time to time. 

Administrative inspection of the Sub Registrars!Munsiffs was never conducted by the 

Principal and District Session Judge who are the Administrati ve head of the Regi tering 

offices. 

(Paragraphs 5.5.10.1 and 5.5.10.2) 

We noticed one instance of embezzlement due to weak internal control in the office of 

the Sub-Judge (Sub Regi trar), Jammu where the registration fee of 

~ 0.20 lakh collected by a cashier (Nazir) in May/June 2007 had not been remitted into 

Treasury. 

(Paragraph 5.5.10.3.1) 

As required under Registration Act, no certificate on registers pertaining to various Deeds 

was recorded and intimated to Controlling Authority by the Registering Authorities. 

There wa no mechanism in the Department to keep watch over the number of Deeds 

executed by a Registering Authority at District, Division & State Level. 

(Paragraph 5.5.10.4) 

We found that the relevant records of the Department had not been computerised for an 

efficient and effecti ve admjnistration of Stamp Duty and Registration Fee including an 

effective control over the leakage of revenue. 

(Paragraph 5.5.10.5) 

We found that the entries regarding the value of stamps used with the number of stamps 

and denomination had not been made in the prescribed records. 

(Paragraph 5.5.10.6) 
We found in nine Sub-registrar , that the Registering Authorities had charged Stamp 

Duty on instruments relating to lea e deeds of over three years, executed between April 

2007 and June 2010, at lower rates applicable under conveyance No. 14, applicable to the 

lea e of le s than three years, than prescribed under conveyance No. 20, re ulting in 
hort-levy of~ 62.72 lakh involving 134 ca es. 

(Paragraph 5.5.11) 

We found in 22 instruments of Sale of immovable propertie that the e were treated as 

cases of ale agreements and consequently attracted lesser rates than those prescribed 
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.under conveyance No. 20, resulting-in short levy of Stamp Duty and.Registration F~es of 
. ~ 10.86 lakh. 

(Paragraph N«))o 5o5o1Jl.JI.) 

We found that 17 Registering authorities had not charged Stamp Duty and Registration 
Fee in 971 cases at the revised market rates on instruments of sale/gift deeds registered 
'during the period from January to March 2011, resulting in short levy of Stamp Duty of 
~ 4.60 crore and Registration Fee of~ 70.71 lakh 

(Paragraph No. 5.So:Uo2) 

We found that rates of Stamp Duty and Registration Fee applicable to urban areas since 
2003, based on notifications issued by the Urban Development _Department, had not been 
applied while registering Instruments relating to properties situated in the areas within the 
Municipal limits, resulting in non-recovery of Z 2.73 crore . 

(Parag!"aplln Noo5o5Jl.2) 

Stamp Duty and Registration Fee are levied in the State on all the sales/gifts or transfer of 
land/property within . the jurisdiction of the State, in consideration of the value of 
land/property involved, at the rates prescribed by the State under. various Acts. in force 
from time to time. The levy, of Stamp Duty and Registration Fee.in the State is regulated 
under the J&K, Stamp Act Samvat 1977(1920 AD) and J&K, Registration ActSVT 1977 
(1920 AD) and also the executive instructions, amendments, notifications, SROs issued 
on the subject by the State Government. 

The organisational set-up.of the Department is as under: 

Law Department 
(Commissioner/Secretary) 

Inspector General of Registration 
(Chief Justice of High Court J&K) 

Registrar General 
(Senior Judicial Office of the rank of District 

and Sessions) 

. District Registrar , . 
. (Principal .District and Sessions 

Judge) 

I . I 
Sub-Registrar Chief Judicial Munsiff at Niabat 

(Sub-Judge at Tehsil Magistrate Block Level 
Level) 
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: 

I 
The State Government appoints an officer as Inspector General of Registrations for the 
State as a whole. fa the State, the Chief Justice, High Court; J&K has been conferred the 
powers hnd_ duties of Inspector Qeneral of Registrations. The Principal Dis¢rict and 
Session ~udges· act as District Registrars at the District level who are assisted by Sub:­
Registrai"s (Sub-Judges, Munsiffs and Judieial Magistrates etc.) at the District and the 
tehsH levels. The overaU administrative control lies with the State Law Department under 
Commissioner Secretary, .Law.. . . . . 

The · purchase and sale of· stamps in the State fall under the jurisdiction of the 
.I 

Commissioner Commercial Taxes who also acts as Commissioner Stamps and is assisted 
by two Deputy Commissioners (DC) Stamps, one each. at Srinagar and J ammu. The DC 
Stamps, :1ammu looks after the purchase aspects and distributes stamps to the Jammu­
based t~easuries i:ind to the DC stamps Srinagar (for distribution to Kashmir-based 
trea~urids) on t4e basis of indents. 

The.Performance Audit was conducted to assess whether:··. 

G dedared public offices discharged their functions in regard to Jevy of Stamp 
Duty and Registration Fees in . accordance with the prescribed Rules and 
procedures; 

~- ·the Rules framed under various Acts were enforced effectively; arid 
I . 

· ! c:i suitable internal control mechanism existed to ensure proper assessment and · 
realisation of Stamp Duty and Registration Fee. 

. ; . The levy of Stamp Duty and Registration Fee in the state is b~sed on and regulated by the 

.•· · followitjg Acts: 
. I . 

1:i J&K Stamp Act Samvat 1977 (1920 AD); 

o ~&K Taxation Laws (Amendment Act 2000); 
I ' 

© J&K Stamp and Registration Act Samvat 1977 (1920-AD); and 
I 

o ~&K Statutes containing Notifications/SROs ·issued by the State· Government 
from time to time . 

. I • . . . • . . 

The Pefformance Audit of the system of assessment and levy of Stamp Duty and 
Registration Fee for the period from 2006-07 to 2010-U was conducted from January 
2on toj May 2011 by test check of records of 42 of 135 Sub Registrars (registering 
authorities). The selection of Sub' Registry was based on ilie quantum .of. revenue. 
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collected by the registering authorities while the selection of cases for test-check of each 

Sub Registrar was done through random sampling method. 

5.5.6 Acknowledgement 
I 

The Indian Audit and Accounts Department acknowledges cooperati on of the Law 

Department fo r providing necessary information and records for audit check. An Entry 

Conference was he ld (February 2011 ) with the Secretary, Law Department, J&K 

Government wherein the aud it objecti ves were di scussed. The defi cienc ies noticed in the 

system of Assessment and Levy of Registration Fee and Stamp Duty as a result of audit 

were di scussed with the Sub Registrars/Munsiffs of the courts of each test-checked unit 

and their replies incorporated at appropriate places. 

Findings of audit were, however, di cussed with the Secretary to the Government, Jarnmu 

and Kashmir, and Law Department who, whi le accepting the audit contention, assured 

that remedial action would be taken. 

5.5. 7 Trend of Revenue 

The position of budget estimates and the actual receipts of Stamp Duty and Registration 

Fee during the years 2006-07 to 2010-11 was as follows. 
~ in crore) 

Year Budget Actual Percentage increase /decrease Percentage increase/ 
Estimate realisation over budget estimate decrease over pre\·ious 

year 
2006-07 47.35 56.93 (+) 20 (+) 22.61 
2007-08 66.70 65.63 (-) 2 (+) 15.28 
2008-09 79.17 57.14 (-) 28 (-) 12.93 
2009-10 82.6 1 69.51 (-) J 6 (+) 21.65 
2010-J 1 67.23 78.57 (+) 17 (+) 13.03 

The actual reali sation of Stamp Duty and Registration Fee during the period 2007-08 to 

2009-10 ranged between 72 and 98 per cent and was less than the budget estimates, 

which did not seem to be based on either the prev ious year ' co llections or the 

notifications issued by the Government which entailed increase in revenue in a particular 

year. This can be gauged from the fact that despite increase in the rates of payment of 

Stamp Duty and Registration Fee applicable from l January 2011 , the revenue estimates 

had come down from ~ 82.61 crore in 2009- 10 to ~ 67 .23 crore in 2010-11. The reasons 

therefor, though called for (June 2011 ), were not furnished. 

5.5.8 Procurement and distribution of stamps 

To meet its requirements, the State Government projects its demand to the Indian 

Security Press (ISP), Nasik and receives stamps in its Central Stores at Jammu. The 

position o f indents placed with the ISP, the supplies received there against, those issued 
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to trea urie and balances lying with the Central Store Jammu for the la t five year are 

depicted in the table. 

Year OH Indents placed Suppl~· recei\'ed Stamps issued to Closing 
trcasur~ Halance 

2006-07 69.70 53.85 56.30 55.70 70.30 
2007-08 70.30 64.06 48.88 56.62 62.56 
2008-09 62.56 48.46 36.55 55.08 44.03 
2009-10 44.03 45.67 58.46 61.62 40.87 
20 10-11 40.87 60.61 87.57 76.60 51.84 
Source: Data furnished by the D. C Stamps, Jam mu 

It can be seen that the basis of the assessment of the requirement was not known as the 

annual indents did not take into account the closing stock and the consumption of stamp 

papers of the previous years. The Government orders issued from time to time for indent 

of tamp paper were not kept in view while placing demand for the stamp paper. Details 

collected from DC Stamps howed that damaged, obsolete and un erv iceable tamps 

valued at ~ 1.83 crore were lying in the tore wh ich had not been de troyed or written 

off a of March 2011.The amount included stamps valued at~ 0.46 lakh relating to court 

fee and non-judicial stamps of different denominations. The Department had not taken 

action to destroy the stamps and write off the value thereof from the books (September 

20 11 ). 

5.5.9 Audit findings 

Our test check of records revealed a number of system and compliance defi ciencies. 

These are mentioned in the fo llowing paragraph : 

- --- - -- ---

System deficiencies 

5.5.10 Lack of Internal controls in levy and collection of Stamp duty and 
Re istration fee 

Internal control mechanism in a Department is meant to ensure that its activities are 

carried out according to the pre cribed rules and regulations in an economical, efficient 

and effective manner. The control mechanism in the Department should be guided by 

Act, Ru les, Manuals and Compendium of instructions etc. to protect the resources of the 

Government and to ensure that revenue i correctly levied and timely realised by the 

Government. Our scrutiny revealed lapses while adhering to these rule a discu sed in 

the following paragraph . 
-------

5.5.10.1 Manuals and compendium of Instructions not prepared 

We found that Department had not prepared any Manual prescribing the procedures 

neces ary for conducting office work relating to Registration of Instrument . Be ide it 
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had not prepared any Compendium of Instructions in absence of which the Sub registrar 

office did not apply revised rates of Stamp Duty resulting in short reali ation of revenue. 

5.5.10.2 Administrative Inspections not carried out 

As per the J&K State Budget Manual , Admjnistrative inspection of the subordinate 

offices is required to be conducted periodically by the next higher Authority so as to 

exerci e necessary checks and controls over the re ources and functions of 

office/division. 

Admjnistrative inspection of the Sub Registrars/Munsiffs was never conducted by the 

Principal and District Session Judges although the same had been pointed out by us 

repeatedly . Had the Administrative inspection been conducted, various deviations noticed 

by us would have come to the attention of the supervisory authorities in time and loss to 

the public ex-chequer could have been avoided. 

We recommend that the Government may consider instructing the Department for 
preparing a Departmental Manual indicating the procedure and responsibilities of 
the persons responsible for registering the documents. 

5.5.10.3 Absence of Internal Audit Wing (IA W) 

Internal Audit is a control of controls. It helps the executive and the top management to 

know the strengths and weaknesses in the system. As such, it is imperative on the part of 

Department to have an IA W. 

We found that there was no IA W for conducting internal audit of regi stering offices and 

audit was also not conducted by the Director, Audit Inspection (Finance Department), 

J&K. In absence of the wing a number of discrepancies remained undetected. An 

illustrative case indicating the need for an IA W is mentioned in the fo llowing paragraphs: 

5.5.10.3.1 Embezzlement of Government money 

Rule 2.2 of the J&K State Financial Code provides that money received by any State 

officer in his official capacity be rermtted in full to the nearest treasury immediate ly 

without any deduction whatsoever. 
We noticed that four Sub-registrars deposited their revenue proceeds in the treasuries 

belatedly without any justification, with delays ranging from one day to 26 days. The 

retention of money for longer periods than justified, besides being in violation of rules, is 

prone to embezzlement/misappropriation of Government money. 

We noticed one such instance of embez.zlement resulting from failure of internal 
controls in the office of the Sub-Judge (Sub Registrar), Jammu where registration fee 
off 0.20 lakh collected from 12 April 2007 to 9 May 2007 by a cashier (Nazir) had not 

been remitted into treasury. 
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After we pointed this out, f 19,300 were recovered from the cashier. The progress of 

recovery of balance amount was awaited as on April 2011. Action taken against the 

defaulting official, though called for, was not intimated. 
We recommend that Government may consider setting up of an IAW to watch the 
correctness of levy and collection of revenue and its timely remittance to 
Government account, in view of the substantial revenues collected by these offices. 

I 5.5.10.4 Non Reporting of Deeds executed 

Every Registering Authority under Rule 30 of Registration Act, Samvat 1977 is required 

to certify, after the last entry of each current volume, the number of entries made in that 

volume during the year at the close of each year. 

However, we found that no such certificate on regi sters pertaining to various deeds is 

recorded and intimated to Controlling Authority by the Registering Authorities. There 

was no mechanism in the Department to keep watch over the number of Deeds executed 

by a Registering Authority at Distri ct, Division & State Level. 

I 5.5. l 0.5 Computerisation of the Registration records --- -

For an e fficient and effective administration of Stamp Duty and Registration Fee, including 

an e ffecti ve control over the leakage of revenue, computerisation of data and records is an 

essential prerequisite. However, the re levant records of the Department had not bee n 

computerised yet. 

The Secretary, Law Department stated (April 2011) that computeri sation of courts was 

being conducted unde r National e-courting programme and the State courts were being 

covered under 1 \ I pha e to be completed by the year 2011-12. 

I 5.5.10.6 Incomplete maintenance of ret·ords - ---~ 

Section 69 under Rule 60 of the Registration Act related to ' copying of documents into 

register ' provides that when a document has been admitted to regi tration and the 

necessary endorsements have bee n recorded, it should be made over to the registration 

moharir to be copied into its appropriate book and the registration officer should see that 

no unnecessary delay occurs and that documents are always entered in the book in the 

order of their ad mission. In the first column o f the register should be entered the value of 

stamps (if any) and the number of stamps used, duly authenticated by the registering 
officer dai ly. 

Notwithstanding the Rule, check of registers ' A ' and 'B ' and Dakhla Vasaik registers 

showed that the entries regarding the value of tamps u ed, with the number of stamp 

and denomination had not been made there in. 
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After thi s be ing pointed out, the Registering Authorities stated that the records would be 

maintained in future. 

We recommend that the Department may consider implementation of 
computerisation of the registering offices, e-stamping for registration deeds and 
proper maintenance of records. 

Compliance deficiencies 

Scrutiny of records of various registration offi ce showed cases o f non-compliance of the 

provision of the Stamp and Registration Acts which came into force in the State from 

time to time. The cases discu sed in the succeeding paragraphs are based on the test­

check of records carried out by u . 

5.5.11 Short realisation of Stamp Duty and Rc~istration Fee due to 
a lication of incorrect rates on lease deeds of over three )'Cars 

The Stamp Duty Act 1977 provides that in the ca es where the lea e purports to be for a 

period in excess of three years, the Stamp Duty ha ll be the same a is applicable to the 

conveyance (No. 20) for a con iderati on equal to the amount of the value of the average 

annual rent reserved (~ 216 per thousand) within Municipal limits and~ 72 per thousand 

for the locations outside the Municipal areas. 

Test check of records of nine ub-registrars showed that the Registeri ng Authorities had 

charged Stamp Duty on instru ments relating to lease deeds of over th ree years, executed 

between April 2007 and June 2010, at lower rates applicable under conveyance No. 14, 

applicable to the lease o f less than three years, than prescribed under conveyance No. 20, 

which had resulted in short-levy of~ 62.72 lakh involving 134 cases. 

After we pointed out the mistake three Sub Registrars while accepting the audit 

observation tated that the amount would be recovered. Four Sub Registrars did not reply 

to the audit ob ervation. The Sub Registrar, Kulgam, however, directed (August 2011) 

the Collector to recover the amount of ~ 17 .32 lakh lev ied short as the concerned parties 

had not responded to the noti ces issued to them on this behalf. 

5.5.11.1 Incorrect dassifkation of sale deed as sale aoreement 

The Jammu and Kashmir Stamp Duty Act 1977 provides that when the possession of an 

immovable property is handed over by the vendor to the vendee in lieu of the 
consideration fi xed and received by the vendor in full or part thereof, the deal/transaction 

is deemed to be a sale and is chargeable with Stamp Duty and Regi Cration Fee as per 

conveyance 20 of the Act. 

We found that though in 22 instruments of Sales o f immoveable properties, (between 

June 2007 and February 20 I 0), consideration had been paid in full by the vendee and the 

vendor had ceased to hold any right over the transferred propert ies, yet four Sub 
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Registrars had classified the ca es of sale as sale agreements, which therefore attracted 

lesser Stamp Duty and Registration Fee than those applicable to conveyance 20 of the 

Act. Due to application of lesser rates on account of nomenclature of the Deed being 

changed by the Sub Registrars, there was short levy of Stamp Duty and Registration Fee 

of~ 10.86 lakh. 

After we pointed this out (March 2011), the Sub Registrars stated that the cases would be 

re-examined and recovery effected accordingly. 

5.5.11.2 Non-levy of Stamp Duty and Re~istration Fee at the market value of 
land 

In exercise of the powers vested under J&K Stamps (Determination of Market value of 

property) Rules, 2006, the Divisional Commis ioner, Jammu notified (December 2010) 

market rates of land situated in urban and rural areas of Jarnrnu divi sion applicable for the 

calendar year 2011, effective from 151 January 2011. By virtue of the order, the 

Registering Authorities were required to consider these market rates of land for levy of 

Stamp Duty and Registration Fee at 10 and 7 per cent of the market value of the land 

prescribed for urban and rural areas, respectively while registering the ale/gift deeds. 

Test check of records of 17 (out of 42) Sub Registrars showed that the Registering 

authorities had not charged Stamp Duty and Registration Fee in 971 cases at the revised 

market rate on instruments of sale/gift deeds registered during the period from January 

to March 2011 resulting in short levy of Stamp Duty (~ 4.60 crore) and Registration Fee 

(~ 70.71 lakh). We found that there was delay in forwarding the orders at all the levels 

viz. Divisional Commissioner (14 days), Regi trar General (15 day ) and the Principal , 

District and Session Judge (6 days). This resulted in short realisation of the Government 

dues. 

After we pointed this out, the Registering authorities accepted (January to April 2011) the 

fact that the duty could not be levied correctly due to late receipt of the order and the 

matter would be looked into and the duty short-levied would be got recovered from the 

concerned. Further action in the matter was awaited (May 201 1). The reply of the 

Registering authorities, on verification, was fou nd to be correct. Reasons for delay in 

issuance of orders at these levels which had led to loss to the Government, though called 
for, were awaited. 

5.5.12 Non-len of' Stam Dut)· and Registration Fee at a lkahle rates 
Under the Jammu and Kashmir Municipal Act 2000, a conveyance of immovable 

property ituated within a Municipality, Town Area or such other areas as the 

Government may from time to time notify, shall be chargeable with the Stamp Duty at 

three times the rates hereinbefore provided in a Municipality and at double the rates in 

Town Area or Notified area or other areas notified by the Government. By virtue of thi , 

the Stamp Duty was to be levied at~ 216 per thousand of the amount of consideration on 
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each sale/gift deed in respect of immovable· property situated in these areas against the 
rate of~ 72 per thousand applicable before the issuance of the orders. 
Our scrutiny of· records also showed that rates of Stamp Duty and Registration Fee 
applicable to urban areas ha,q not been applied in the Instruments relating to properties in 
the areas within the Municipal limits, resulting in non-recovery of~ 2.73 crore as brought 
out in the following paragraphs. 

. RllJll Housing and Urban Development Department vide notification dated 18 

February 2003 formed 78 Municipall Committees and six Municipal Councils by 
upgradation/reorganisation of Town Area Committees/ Notified Area Committees in the 
-State. 
As Per the notification dated April 2000 instruments faHing under the Municipal areas 
presented for registration attracted Stamp Duty and Registration Fee at the rate of~ 216 
per thousand i.e. three times the rate applicable mentioned in Artide 20 of Schedule l of 
the Act 
Wenoticed that 938 instruments registeredbetwee~ April 2004 and Decemper 2010 in 16 
registriesfell within the areas of Municipal!. .Committees and six. Municipa]l Councils 
Corporation in the State. As such the Stamp.Duty should have been charged at the rate.of 
~ 216 per thousand in terms of the above notification. However,· we found that. the stamp 
duty in these cases had been levied at the rate of ~ 72 per thousand. This resulted in short 
charging of stamp duty of ~ 1.57 crore. We had pointed such lapses/ irregularity from 
time to time through our Local Audit Inspection Reports but no action was taken by the 
registering authorities till date. 

W\ _In Jammu, Housing and Urban Development Department vide notification 

dated September 2003 and December 2003 included some areas/ Mohallas under the 
.Um.its of Murui.cipal Corporation Jammu. 

·We found-!that 160 sale/gift instrument of the land/property registered in five Sub 
Registries between February 2006 and November 2010 :fen within the municipal area of 
Mmtjcipal Corporation J ammu. However the Registering authorities had charged stamp 
duty at the rate~ 72 per thousand applicable to rural areas instead of~ 216 per thousand 
applicable to Municipal areas. This resulted in short charging of stamp duty of~ 63.22 
lak:h. 

After we pointed this out the Sub Registrar, Sub-Judge, Jamnm stated· (Febru:acy 2011) 
that the matter would be taken up with the Deputy Commissioner, Jammu for circulation 
of the notifications mentioned above. The reply is not correct as the notifications had 
already been published in J&K State and the registering authorities should have taken 
cognizance of the notifications wh:i.le levying the stamp duty. Besides, application of 
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incorrect rates for such a long period is itself an indicative of the fact that proper 

mechanism of updating the working of the Registering Authorities does not exist in the 

Department. 

We recommend that the Department put in place a system for updating the norms 
on the basis of which stamp duty is being levied. 

Registers called register 'A' and Dakhla Vasaik Register are maintained in each registry. 

Revenue received on account of tamp duty i entered in these Registers. Beside , the 

amount of Stamp Duty and Rcgi tration Fee levied is mentioned at counter fi le 1 of the 

Sale Deed. 

However we found in the office of Sub-Judge, Jammu that in four in truments regi tered 

(September and October 2009), amount of stamp duty wa ne ither mentioned in the 

'Register ·A' nor was the same depicted in the counter fil e of the Sale Deeds. The stamp 

duty involved was ~ 3 1.97 lakh. We further noticed that in eight case Stamp Duty had 

been levied at lesser rates resulting in short levy of~ 20.72 lakh. The rea on for the hort 

levy were not found on record. 

We recommend that the Government may consider instructing the Department for 
strictly adhering to the provisions of the Act and Rules made there under and 
ensure that correct rates as notified by the Government from time to time are 
applied. 

S.S. I.\ (. 'ondusion 

We noticed short/non- levy of Stamp Duty and Registration Fee at all the level due to 

several systems and compliance deficiencies in working of the Law Department which i 

responsible for levy and collection of Stamp Duty and Registration Fees. We found that 

the Department had neither prepared any Manual for Registrations of Instruments nor had 

it prepared any compendium of instructions tipulating the rates a pre cribed by the 

Government from time to time relating to Stamp Duty. Admini trative in pections of the 

Sub Registrars/Munsif.fs had never been conducted by the Principal and District Se sion 

Judges. Lack of internal controls alongwith absence of Inte rnal Audit resulted in 

embezzlement of ~ 0.20 lakh. We also fou nd that the Registering Authorities charged 

Stamp Duty on instruments at lesser rates applicable to properties situated in urban area , 

despite notification having been issued by the Urban Development Department. There 

were case of Mi -classification of Deeds and consequent short levy of Stamp Duty 

which needs to be recovered. 

It j., a copy of the deed kept for office records in the registry. 
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5.5.1-' Rcl·ommcndations 

In view of the above we recommend that the Government may con ider: 

in tructing the Departme nt for preparing a Departmenta l Manua l indicating the 

procedure and responsibil ities of the persons responsible for registering the 

documents; 

setti ng up of an IA W to watch the con-ectne of levy and collecti on of revenue and 

its time ly remittance to Governme nt Account, in view o f the substantial revenue 

collected by these offi ces; 

imple menting Computerisation of Registering offices, e- tamping for registration 

deeds and proper maintenance of records; and 

L instructing the Department for strictly adhering to the prov isions of the Act and Rules 

made there under and ensure that correct rate as notifi ed by the Government from 

time to ti me are applied. 

Srinagar/Jammu 
The 

New Delhi 
The 

;·~ 7 F:u 2 w 

(Venkatesh Mohan) 
Principal Accountant General 

Jammu and Kashmir 

Countersigned 

(Vinod Rai) 
Comptroller and Auditor General of India 
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