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PREFATORY REMARKS 

The Audit Report on Revenue Receipts of the Government of 
West Bengal for the year 1982-83 is presented in a separate volume. 
The materials in this Report have been arranged in the following 
order:-

(i) Chapter 1 deals with the trend of revenue receipts.classifying 
them broadly under tax revenue and non-tax revenue. 
The variation between the Budget estimates and the 
actuals in respect of principal heads of revenue and the 
position of arrears of revenue, etc., are discussed in this 
Chapter. 

(ii) Chapters 2 to 6 set out certain cases and points of interest 
which came to notice during the audit of Sales Tax, Land 
Revenue, Taxes on Vehicles, State Excise and Other Tax 
and Non-Tax Receipts. 

2. The points brought out in this report are those which came 
to notice in the course of test audit. They are not intended to convey 
any general reflection on the financial administration of the 
departmentslauthorities concerned. 





CHAPTER 1 

GENERAL 

1.1. Trend of revenue receipts 

The total receipts of the Government of West Bengal for the year 
1982-83 were Rs.1,379.26 crores against the anticipated receipts 
(including estimated additional yield of Rs.24.50 crores from new 
taxation measures) of Rs.1,422.07 crores. The total receipts during 
the year registered an increase of 26.34 per cent over those of 1980-81 
(Rs.1,091.71 crores) and an increase of 12.71 per cent over those in 
1981-82 (Rs.1,223.75 crores). Of the total receipts of Rs.1,379.26 
crores, the State Government raised Rs.802.55 crores, of which 
Rs.668.95 crores represented "Tax Revenue". and Rs.133.60 crores 
was "Non-tax Revenue". Receipts from the Government of India by 
way of share of Central taxes and grants-in-aid amounted to Rs.576.71 
crores. 

1.2. (a) Analysis of revenue receipts 

An analysis of the receipts during 1982-83 along with the 
corresponding figures for the preceding two years is given below : 

11180-81 1981·82 11182·81 
(In crorea of rupeee) 

I. Revenue raised by the State Government-
(a) Tax Rennue 1114.33 8311.111 888.91 

(b) Non.tax Revenue 146.12 123.46 133.80 

Total 669.46 756.60 802.1111 

II. Reoeipta from the Government or Indirr-

(a) State'• 1hare or divi11ble Union Taz11 •. 8011.110 348.09 8711.111 

(b) Grantl-in-aid .. 112.36 120.06 1117.'8• 

Total 422.26 468.16 676.71 

m. Total reoeiptl ortbe State (I+II) .. 1.0111. 71 1,223.76 1,8711.11 

IV. Peroentap of I t.o III 81.3 81.7 158.1 

Receipts from the Central Government by way of the State's share 
of Union taxes and grants-in-aid during the year 1982-83 worked out 
to about 41.8 per cent of the total receipts of the State. The State's 
own mobilisation amounted to- 58.2 per cent approximately. 
~--~----------------------~----~·-•For deta1ll pleaae aee statement No. JI "Detailed Aooounts or Revenue b7 Minor Head." Ill *9 

F1nanao Aooount1 of the GoV8l'DIDellt or W•t Bengal for 11182-83. 
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(b) Tax revenue raised by the State 

An analysis of the tax revenue for the year 1982-83 and for the 
preceding two years is given below : 

1980-81 19111·82 1982-88 (+)Inoreuo 
(-)Dec-
in 1982-88 

with 
referenoe to 

1981-llJ 

(In orore1 of rupee.) 

(I) TUM on Agriou.ltural Income J,lla 1.21 1.311 (+)O.Jll 

(I) Other TaxM on Inoome and Ezpendit11N 10.11 13.10 111.'18 !+)1.81 

' {I) Land Revenu• .. l'I. '11 12.89 811.'18 (+)18.87 

(.f) State Ezcin 11.'lll 118.08 80.38 (+)l.30 

(I) Ta:11:e. on Vehio1- 18.811 21,'lll 23.3' (+)I.Ill 

(8) s..ie. Taz 21111.61 8'19.04 889.63 (+)10.111 

('I) Stampe and Regi8tration F- 28.'ll 34.4'1 39.3! (+),.81 

(8) Taxoa and DutiN on Electricity 18.11 18.6'1 1,.92 (-)l.'111 

(II) Taze. on Gooda and P-naen ll0,811 61.11'1 62.1• (-)1,,3 

(10) Qt.her Tuee and Duti .. on Commodit* 21.7' 80.H 11.•1 <+>'·" and Servi-. 

(II) Taxe. on Immovabl• Propeny• o.•1 O.IO 0.63 (+)0.08 

Tot.61 12•.13 632.11 888.96 (+)88.80 

Peroen!;1: oftbe ~iptf'rom taz revenu. to '18.I 88.'I 83., 
tlae tate '• own revenue receipt.. 

The reasons for decrease in respect of Taxes and Duties on 
Electricity and on Goods and Passengers called for from Government 
in November 1983 are awaited (December 1983). 

(c) Non-tax revenue of the State 

_. The principal sources of non-tax revenue of the State were Interest, 
:Police, Education, Medical, Housing, Social Security and Welfare, 
Minor Irrigation, Soil Conservation and Area Development, Dairy 
Development, Forest, Industries and Mines and Minerals. An analysis 



of non-tax revenue under the principal sources of non-tax revenue for 
the year 1982-83 and the preceding two years is given below: 

1980-81 1981.H 1912.aa (+)Increue 
(-~ ..... 

1982-U 
with 

reference to 
1981-81 

(ID orore. or rupee9) 

(1) Intend II.OJ l'7 .1111 H.88 C+)l.79 

(2) Police 1.89 11.70 4.7'1 C-)0.91 

(I) Eduoation a.o4 1.41 I.Ill (-)0.N 

( 4) Keclioal 11.81 18,'10 11.88 (-)a.OI 

(I) Bou.1q .. 2.88 2.1111 8.0'1 C+J0.41 

(8) Booial 8eourit7 ud WelCare •• 6.46 8.1111 11.1'1 (+)1.51 

(7) Jr[inor Irrigation, Soil COllllllrVation and J.71 2.M 2.89 C+)0.8' 
Area Development. 

(8) Animal BIUl'blmdry 1.11 1.11 2.84 C+)1.11a 

(9) Dairy Developmeu' 18.18 18.42 111.118 (-)2.48 

(10) Fore9t lll.114 111.81 19.28 (+)8.88 

(11) lnduatri• 1.78 1.811 1.911 C+J0.01 

(JI) Minee ud lllineru 1.88 2.98 8.29 (+)I.SI 

(ll) Other1 89.81 18.28 111.119 (-)2.89 

Totel Hll.12 128 .411 181.80 (+)10.11 

--
The reasons for short-fall under Police, Education, Medical and 

Dairy Development called for from the departments are awaited 
(December 1983). 

1.3. New taxation proposals 

In order to augment resources during 1982-83 the State undertook 
new measures of taxation, particulars of which are given in Appendix I 
to this report. The quantum of additional resources to be raised b~ 
the State during the year was estimated at Rs.24.50 Grores. The: 
department stated (June 1983) that actual yield from the measures 
could not be calculated due to procedural reasons. 
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1.4. Variations between the Budget estimates and the actuals 
(i) The receipts compared to the Budget estimates during the 

three years 1980-81 to 1982-83 were as under : 

(A.) Tas Revenue 

1980-81 
1981·82 
1982-88 

(B) Non-tax Revenue 

1980-81 
1981-82 
1982-83 

Year 

.. .. 

(ii) The variations between the 

Budpt .Aotu&ll Variation 
eatimateB Exot'lll(+) 

Shortfall( - ) 

(ID crorea of rupeu) 

.. 803.110 1524.38 (-)79.117 .. 712,74 832.16 (-)80.1111 

•• 732.38 888.96 (-)83.41 

.. 140.71 1415. ll (+)4.40 
148.62 123.415 (-)211.07 
124.117 133.80 (+)8.83 

Budget estimates (including 
estimated additional yield from new taxation measures) and the actuals 
under the principal heads of revenue are given below: 

Head of revenue Year Budpt Aotual1 Variation Peroentap 
eatimate. (+)EXoeH of variation 

( - )Shortfall 

(ID crorea ohupeee) 

(I) Tuea on Asriaultural Income 11180-81 8.00 2.25 (-)6.76 71.9 
1981-82 9.00 l.22 (-)7.78 86.4 
1982-83 1.60 1.315 (-)0.111 10.0 

(I) Other tax.ea on Inaome and 1980·81 16.00 10.111 (-)6.49 34.3 
and Espeaditure 1981-82 18.80 13.10 (-)15.70 80.3 

11182·83 111.110 16.78 (+)0.28 l.8 

(I) Land Revenue •• 1980-81 42.89 17.71 (-)25.18 118.7 
1981·82 83.89 22.89 (-)11.60 83.9 
11182-88 40.118 315.76 (-)4.82 11.9 

(4) State Esaiae .. 1980.81 152.00 al.711 (-)0.211 0.11 
1981-81 64.20 118.08 (-)6.14 9.8 
1982-88 86.00 80.38 (-)4.6' 7.1 

(II) Tu. on Vebialae 11180-81 211.70 18,89 (-)8.81 28.6 
1981-81 28.80 21.79 (- )8.51 23.0 
1982-83 24.00 23.84 (-)0.68 2.8 

(I) Salee Tu: 1980-81 880.81 299.1111 (-)31.08 9.4 
1981-82 417.00 879.04 (-)87.98 9.1 
1982-83 4'1.00 389.63 (-)61.87 11.6 

('7) St.amp1 and Regi1tration F ... 1980-81 28.1111 28.72 (+)2.1'7 R.O 
11181·82 30.24 34.47 (+)4.23 14.0 
1982-88 88.00 39.Sll (+)l.32 S.11 

'Al Tua1 and Dutiel on Elea- 1980-81 211.00 18.11 (-)6.89 27.8 
tricity. 1981-81 111.88 Ul.87 (-)9.21 811.8 

11182·81 18.60 14.81 (-)1.118 11.8 



(8) TU:NOD Oood8-d~ ... 1880-81 '1.76 ll0.08 1+)8.8' 21., 
1881-81 '8.00 13.87 +)4.87 10.l 
1882-83 1111.00 12.14 (-)l&.41 4.1 

(10) Other Tu:ee ud DatiN on 1880-81 81.00 21." (-)8.21 28.1 
Commoditie• and ServioN. 1881-82 88.18 80.84 (- )1.18 H.4 

1881-88 8•.87 81.IB ( + )0.1111 1.8 

(11) Illi-t 1880-81 82.llO H.01 (-)18.48 10.7 
1981·8! 21.87 17.68 (-)8.28 3ll.O 
1882-88 11.00 H.38 (+)3.88 H.l 

(II) Polioe 1880-81 2.78 1.88 (-)l.08 89.2 
1881-82 1.itl 5..70 - (+)1.78 815.1 
1882°88 8.18 •.77 (+)1.18 49,1 

(11) Edaoation 1980-81 3.11 1.04 (-)0.07 2.3 
1881-82 4.41 3.48 (-)0.95 21.1 
1881-83 3.41 1,92 (-)0.llO 14.8 

(14) Medical 1980-81 H.12 11.U (-)1.llO 17.7 
1981-82 18.48 18.70 (+)0.22 1.3 
1881-83 llS.61 ll.88 (-)3.93 25.ll 

(11) Bou.lilll 1980-81 3,84 2.38 (-)l,48 38.0 
1981-81 8.74 2.19 (-)1. llS 30,7 
1882-83 3.ISO 8.07 (-)0.43 ua.a 

CH) Booial 890\lriti;y aDd Welftin 1980-81 18.00 8.48 (-)6.H 10.a 
1981-82 14.158 1.159 (-)8.99 81.7 
1982-83 9.00 11.17 (+)2.17 H.1 

(17) Minor Irrigation, Boil Co-· 1880-81 •.10 1.71 (-)2.89 18.3 
vatlOll and Area Devalop- 1981·81 4,14 l.M (-)J.99 43.8 
ment. 1981-83 2.10 2.88 (':f.)0.89 llS.8 

(11) Animal Humbud.ry 1880-81 1.10 1.11 (-)0.89 !O.O 
1981-81 l.38 l.11 (-)0.21 18.4 
1982-83 1.73 1.8' (+)0.91 152.8 

,18) Dairy Developm.i• 1980-81 17.47 13.28 (-)4.11 H.l 
1981-82 18.18 18.42 C+)O.ll8 1.4 
1982-83 14.00 11.911 (+)l.88 14.0 

(IO) l'ON9t. 1980-81 10.30 11.154 (+)1.24 . 21.7 
1981-82 11.36 11.81 (+)4.18 37.1 
1982-83 14.154 19.29 (+)4.71 82.7 

(11) IndumtriN 1980-81 1.02 1.78 (-)2.23 44.4 
1881-82 4.77 1.88 (-)1.88 89.4 
1982-83 3.00 2.86 (-)O.OIS 1.7 

(II) Minea and Miner ... 1880-81 0.11 2.88 (+)2.78 2127.8 
1881-82 0,32 2.98 (+)2.84 821.0 
1982-83 0.41 8.18 (+)1.84 1297.8 

-----
Jllnimatem £or 1880·81 and lHl·U do not malude the eetimatee 0£ aclditiODal yield from m 

tuation meMUNe. 
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In case of Land Revenue, Sales Tax and in all cases of principal 
heads of non-tax revenue except Industries, the variations were in 
excess of ten per cent. The reasons for variations called for from 
Government are awaited (December 1983). 

1.S. Cost of collection 

The expenditure incurred during 1982-83 on collection under the 
principal heads of revenue and the percentage of the cost of collection 
to revenue collected during the three years 1980-81 to 1982-83 are 
given in Appendix II to the report. 

In respect of Taxes on Goods and Passengers, while ·collection 
(Rs.52.54 crores) decreased by 2.6 per cent, cost of collection 
(Rs.2.05 crores) went up by 50 per cent. 

1.6. Uncollected revenue 

Figures of arrears in respect of different tax revenues viz. Land 
Revenue, Sales Tax, Agricultural Income Tax, Motor Vehicles Tax, 
Entry Tax, State Excise, Stamps and Registration Fees, Electricity 
Duty, Entertainment, Betting and Luxury Tax and Water rates are 
awaited (December ·I 983) from the departments. Consequently, the 
total amount of uncollected dues, the amount covered by certificate 
proceedings, the collection stayed by Government, the High Court and 
Judicial Authorities, the present position of recovery, the possibility 
of recovery, steps taken by the departments to recover the dues etc. 
could not be ascertained in audit. 

I . 7. Outstanding Inspection Reports 

(i) Audit observations regarding inCQrrect assessments!under
assessmentslnon-levylshort levy of taxes, duties, fees and other revenue 
receipts etc. and defects in initial accounts noticed on test check during 
local audit and not settled on the spot are communicated to the heads 
of offices and to the next higher authorities through inspection reports. 
The more important irregularities noticed are reported to the heads 
of departments and Government. 

(ii) Government have prescribed that first replies to the inspection 
reports should be sent by the heads of offices to the heads of 
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4epartments within 3 weeks from the date of receipt of the inspection 
report. The heads of departments, in turn, should transmit such 
replies along with their comments to the Accountant General within 
two months from the date of receipt of replies from their subordinate 
offices. The half yearly statements of audit objections which are 
awaiting settlement for want of final replies from the departmental 
authorities are forwarded to the Government in June and December 
every year to expedite clearance of objections. During local audit of 
the offices, the objections pertaining to earlier years are also reviewed 
by the inspecting parties and discussed with the heads of offices. 

(iii) As at the end of September 1983, inspection reports issued 
up to March 1983 which were not settled, are shown below. The 
corresponding figures for the earlier two years are also indicated. 

Number of uwpeot1on reporta not 1ettled 

NWJ1ber of objeot1on book 1te11111 
-

Money value of outltandmg obJeot101111 (ID oro1'99 of 
rupeee). 

At the end of September 
1981 1982 1981 

1038 

1818 

16.76 

2180 

330, 

'2.20 

25111 

27,1 

62.011 

Receipt-wise break-up of the outstanding reports together with 
money value of objections are given below;-

Up '° 1982-83 

Inapeotion Outetudmg Amount 
Reportl objeotaona (Inlaklw ot 

Number of rupeea) 
item. 

1. BalNTa - - - - ao. 1'70 1,,10.08 

ll. State E:soaae - - - HO 98 eoe.211 

•• Land Revenue - - 9' "e 8.213.01 

'· Motor Veh10IN Tu - - - ne ll77 111.69 

a. Stamp Duty and RefiatratiOll F .. - 791 177 ., ... 
e. Agnoultuu.I lnoome Tu. - " 68 11.97 

7. AmUMDlent Tu: - - 89 33 90.5' .. Eleotrioity Duty - - Ill 18 283.28 

9. Entry Tax .. - - a11 119 101.118 

)0. Depr.rtmental ~1ptl - - •• '1 2112.61 

u. Non..Jucbo1al Stampe .. - ae 8 0.2, 

IHI 27'1 8,206.38 



• 
(iv) Of the 2,SS.1 reports which were pending settlement as on 

30th September 1983, ev.en first replies had not been received so far 
(September 1983) in respect of 1,303 reports consisting of 6,754 
paragraphs, as detailed below :-

BMd of noeapg Nmnberof Kamber of Earliem 
IZllplil&lOll .-..rapba ~ to 
NpoN wlucb 

impeot101& 
separta 
pertain 

~ Salee Tax 41 661 1887-08 .. .. 
.!. StateEzOJ.89 171 713 1971-73 

I. Land Revenue •• •• ,18 1970-71 

.. Motor Velualea Tu 17' 1,081 1971-71 

... 8tiamp Duty and Rejpatrat1on Feea 219 987 1972-'11 

•• Agrioaltural Income Tp II 81 1871·7' 

'I. AmuamutTu .. 181 1871-'ll 

L Bleotftoity 0,.,. '17 HS 1876-71 

•• Entry Tu . . 118 1,298 1971°71 

10. Departmental Receipt• • , .. · •• 1117 Ul71-77 

u. Non..Jucboial Stamp• ,. II ee 1877°71 

Total l,IOI 1,71& 

1.8. Delay In settlement of objections 

Delay in settlement vof objec~ions ra,ised in audit may lead to loss 
of revenue to the Government as in the. case of Sales Tax mentioned 
hereinafter. 

Under the provisio.na of the Sales Tax law, time allowed for suo 
ntOIO review of assessment ~ases for rectification is four years from 
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the date of assessment!re-assessment. In respect of cases of nonlshort 
levy of taxes brought out in the inspection reports relating to the period 
up to 1977-78, the time limit for such review is already over. The 
cases caJling for review of assessment in the light of audit observations, 
but not already done, thus stand barred by limitation of time. 

Out of the cases of nonj'Short levy of tax pointed out in audit 
through various inspection reports during the period from 1967-68 
to 1977-78, information as to the rectificatory measures taken by the 
department was awaited (December 1983) in respect of 950 cases 
involving tax amounting to Rs.519.59 lakhs as detailed below:-

v ... r Number of Amount of 
objeotione tax involved 

(In lakha of 
rupees) 

1967-68 .. 21 ti.Of 

1968-69 .. 24 3.38 

19611-70 •. !U 3.89 

1970·7 l .. 84 8.IO 

1971-72 •• 62 13.88 

1972-73 •• '7 4.83 

1973-74 .. 103 81.40 

197'·76 •. 137 180.68 

1976-76 •. 13 73,91 

1978-77 •. 193 101.04 

1977-78 •. 180 9'.34 

960 619.59 

3 
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There is no scope for re-opening these cases due to limitation of 
time provided in the law and under-assessment or unassessed tax due 
in respect thereof cannot be recovered. The exact extent of loss 
involved cannot be ascertained in audit in the absence of necessary 
replies from the department. 

The matter was brought to the notice of Government in February 
1983; reply is awaited (December 1983). 



CHAPTER 2 

SALES TAX 

2.1. Results of test Audit . 

Test audit during 1982-83 of documents of Commercial Tax 
Offices revealed under-assessment of tax of Rs.827.39 Jakhs in 33,618 
cases. The under-assessment was due to reasons broadly categorised 
below:-

Nature of 1rregula1·ity Number of Amount 
oasoa (In lakluJ of 

rupeea) 

I. Irregular exempt1011 32 226.'72 

2. Inoorreot determination of tasable turnover 24 213.46 

s. Irregular oonce1111ion 26 12.61 

4. Inoorreot computation of tax " 2.00 

6. • Incorreot olalllliflcation of good• 8 2.39 

8. Others 33,484 371.32 

----
Total 33,618 827.311 

Some important cases are mentioned in the following paragraphs. 

2.2. Collection of sales tax for goods brought through sales tax 
check-posts in West Bengal by unregi~tered dealers 

2.2.1. Introduction 

In order to check evasion of tax under Bengal Finance (Sales Tax) 
Act, 1941, in respect of sale of certain specified goods (mentioned 
as notified goods hereinafter), payment of tax by any dealer 
irrespective of his turnover has been made compulsory under the Act. 
If a dealer is not registered under the Act, he is not permitted to sell 
such goods unless he obtains a special certificate from the prescribed 
authority to the effect that he is a certified dealer. 

Dealers selling goods (mentioned as notified commodities 
hereinafter) subject to single point taxation in the State which are 
covered by the West Bengal Sates Tax Act, 1954, are also required 
to pay tax in respect of any such sal~ and i\fC tP \'>e c;ompulsorily 
registered as deal~r§ under the Act, 
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To ensure payment of tax in respect of notified goodsjcommoditics 
imported from outside the State beyond prescribed quantit~tive limits, 
restrictions are also placed in both the above Acts on therr transport 
from railway stations, steamer stations, airport and other places 
notified in this behalf. Accordingly, the State Government have set 
up check-posts at various strategic points. Any dealer in notified 
gooclsjcommodities is required under both the Acts to obtain permit 
from the prescribed authority before transport of the goods in question 
from outside the State. Special permits are also issued when such 
goods are brought by a person not for the purpose of sale. 
Consignments of these goodsjcommodities imported from other States 
and covered by permits and special permits under both the Acts are 
required to be cleared through the check-posts mentioned above. 
There are seventeen such check-posts with defined boundaries in the 
State comprising 6 road, 6 rail, 4 river and 1 air check-post. Working 
of eight check-posts, 4 (Barakar, Duburdih, Phansidewa and Chichra) 
from road and 4 (Howrah, Sealdah, Shalimar and Sahebbazar) froJil 
rail, with reference to special permits issued, was reviewed in audit 
during February 1983 to May 1983. Results of the review are 
indicated in the following paragraphs : 

2.2.2. Organisational set up 

Subject to the overall control of the Commissioner of Commercial 
Taxes, the control and superintendence of the check-posts situated in 
and around Calcutta are vested with the Central Section of the Sales 
Tax Directorate, Calcutta, while those of the check-posts situated in 
the districts are vested with the respective charge offices of the 
directorate under whose jurisdiction the check-posts are situated. The 
check-posts are manned by Commercial Tax Officers, Inspectoni and 
other staff. 

2.2.3. Trend of ilSIU of special permit1 

During the year 1978-79 to 1981-82 a total number of 42,991 
special permits were issued under both the Acts from the Central 
Section, Calcutta and from the two district charge offices. 

2.2.4. Collection of tax from unre1istned importn-1 Df no~d 
goods!commodities 

The prescribed authority may, for good and sufficient reasons, 
demand from an importer of notified goodslcommodities in West 
Bengal for sale, a reasonable security for proper payment of tax 
payable by him under the Satles Tax Acts. 
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In the course of audi~ it was noticed that security waa not collected 
from importers who were not registeredlcertified dealers but were 
allowed to import notified goods J commodities under special permits. 
Instead of security deposit, anticipated sales tax was only collected 
or bank guarantee was obtained in respect of 2,284 cases out of the 
42,991 special permits granted to the importers. The tax so collected 
was not, however, based on any particular formula. For the purpose 
of collection of tax, while the Central Section, Calcutta, assumed the 
sale price as value of the imported goods shown in the invoice as 
produced by the importer plus 30 per cent thereon, the three district 
officers adopted the price by enhancing the invoice value by 15 per 
cent. Notified commodities!goods not for sale in West Bengal were 
not exigible to sales tax and the anticipated tax collected from the 
importers was refundable to them. As no importer had preferred 
any refund claim, it was obvious diat the goods imported were for 
sale. No final assessment of tax was, however, made afterwards in 
respect of such importers, who were in fact dealers but not registered 
or certified un'der the Acts. Thus. realisation of proper amount of 
tax in their cases could not be ensured. 

The sales tax laws of West Bengal enjoin that when the prescribed 
authority is sati~fied that a dealer who is liable to pay tax under both 
the Acts had failed to get himself registered. such authority may (in 
addition to tax) impose a penalty equal to the amount of tax assessed. 
Assessment procedure having not been followed in these cases of 
anticipated collection of tax, penalty could also not be imposed and 
realised. Based on the anticipated amount of tax collected, the 
maximum amount of penalty leviable in 30,959 cases of special 
permits. amounted to Rs.60.94 lakhs. 

It was also observed (February 1983-April 1983) in the course 
of test check in respect of two charge offices (Central Section and 
Asansol charge) that in the year J 981-82, out of total number of 743 
special permits, J 12 were issued to 41 importers who imported notified 
commoditieslgoods more than once as detailed below, which indicated 
that they were actually dealers but had evaded registration as certified 
dealers. 

2 
6 

Ill 
ll 

41 

·-" 

Aorylio yarn, dry ohilly •• 
Aorylio yam, paper, ftrework11 and agarbatti 
Aorylio yarn, paper, 11afety matehM and IDfldioine 
Briob. medicine and paper , , , . 

Total Number of 
mamber of tin:1e11 for 

apeoial whioh •peoial 
permit·R permit i•mwt 

j119119d to -h 

10 
14 
36 

42 

111 

importer 

/j 

4 
3 
ll 
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2.2.S. Control over vehicles leaving the State 

The check-posts opened so far for regulating movement of g~ds 
imported from other States, exercise control only on vehicles carrying 
notified commoditiesjgoods entering the State and there is no control 
on such vehicles which leave the State. Absence of control on 
outgoing vehicles leaves scope for evasion of tax as indicated below : 

The charge office maintains permit register wherein inter alla 
description of goods, value etc., are recorded, at the time of issue of 
permits for import into the State. Check-posts also maintain a register 
for recording similar information in respect of the goods at the time 
of their entry into the State. • 

lt was noticed in audit that 724 special permits for import of 
notified commoditieslgoods were issued between 1978-79 and 1981-82 
by the Central Sectbn. Calcutta and one district office (Midnapore). 
As the goods were to be transported to other States v~a West Bengal, 
no tax was leviable on these imports. Out of 724 permits, in respect 
of 359, value of the goods involved was not indicated in the prescribed 
register, while in the remaining 365 permits, the value involved was 
Rs.3.31 crores and the tax effect was Rs.23.61 lakhs. The 
departmental records did not indicate whether the goods brought under 
special permits and meant for other States had actually left the State 
or were diverted for sale in West Bengal. 

On this being pointed out in audit (April 1983), the department 
did not furnish any reply in the matter. 

2.2.6. Evasion of tax due to lack of co-ordination between Railway 
department and Sales Tax Direl'torate 

According to the law, a dealer before transporting from any 
railway station, any consignment of notified commodities!goods 
despatched from any place outside West Bengal, is required to produce 
for counter-signature before the appropriate sales tax authority, 
railway receipts and other documents' required before taking delivery· 
of such consignments from the Railways. This enables the sales tax 
authority to watch that such imported notified commodities!goods do 
not escape assessment. Non-compliance of this requirement is 
punishable with fine not exceeding Rs.SOO. 

(i) In the course of cross verification of entry tax assessment 
records of Railway Entry Tax Check-post with sales tax records for 
two months (February and March 1982) it was noticed that 31 
consignments of timber (notified goods) were brought into the State 
during the .period from February 1982 to March 1982 by 31 timber 



dealers without obtaining any vaJid permit from the prescribed sales 
tax authorities. While the sales tax authorities were not aware of 
these imports as no permit was issued by them and railway receipts were 
also not got countersigned by them, the dealers also did not reflect 
them in their turnover. As a result, there was escapement of sales 
tax amounting to Rs.0.92 lakh on timber valued Rs.11.53 lakhs (value 
taken as shown in the assessment records of Entry Tax). Besides tax, 
maximum penalty of Rs. 15,500 was also leviable but was not levied. 

(ii) On cross verification with railway records it was noticed (May 
1983) that in two railway check-posts, 170 consignments of notified 
commoditieslgoods (out of 1,050 cases checked) were released in 
favour of importing dealers from the railway authorities without 
countersignature of sales tax authority on the relevant railway receipts. 
On actual verification of the permit registers, kept at the respective 
railway check-posts, it was further noticed that no permit had also been 
issued in respect of them. The tax actually evaded in those cases could 
not be calculated as the value of the goods was not mentioned in the 
railway receipts. A maximum penalty of Rs.0.85 lakh was also 
leviable in these cases. 

On this being pointed out, one check-post authority stated (May 
1983) that the matter could not be examined for want of details while 
the other check-post authority stated (April 1983) that the consign
ments were released by the railway authorities .without the knowledge 
of the Sales Tax Department and that the goods were passed outside 
office hours. 

(iii) All the railway stations of West Bengal are declared as 
notified places. All of them are not, however, functioning as check
posts. In respect of station not functioning as check-posts, the 
department stated (June 1983) that district officers kept regular 
watch on the movement of notified commoditieslgoods at specified 
places under their assessment jurisdiction and this was supplemented 
by periodical checks by the Central Section of the Sales Tax 
Directorate, Calcutta. No procedure for keeping regular watch on the 
movement of consignments has, however, been laid down. On cross 
verification of entry tax assessment records for the period from 
January 1982 to March 1982 with railway receipts of a railway station 
(Barrackpore), 29 consignments of time, out of 60, were found to 
have been imported from outside West Bengal without any permit 
from sales tax authorities. These consignments were for saJe in West 
Bengal but escaped assessment. The total value of these 29 consign
ments (on the basis of the value determined in other similar cases) 
was Rs.5.50 Jakhs with tax effect of Rs.0.38 lakh which was not levied 
Also. penalty leviable under the Act could not be imposed. · 
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2.2.7. &izure of notified commodities1goods by road check-posts 

Under the provisions of the Sales Tax Act, the prescribed 
authority is authorised to seize notified commoditieslgoods at tl~e 
check-post point, if he is satified that such goods are brought 10 

contravention of the provisions of the Acts and can initiate penal 
action for the offence which can be compounded on payment of a sum 
not exceeding double the amount of tax payable or Rs.2,000, which
ever is greater. The consignments, so seized, unless the offence is 
compounded, can be confiscated under orders of the court, whereafter 
the goods can be disposed of by the department. Loss of revenue is 
involved if no such penal action is taken. 

(i) In three road check-posts (Barakar Road, Duburdih Road 
and Chichra Road) there was an accumulation of seized goods valuing 
Rs.14.32 lakhs in 232 cases, besides 95 cases for which value was not 
recorded, during the period between 197 5-7 6 and 1981-82. 

The goods so seized could not be disposed of by the Sales Tax 
Officers concerned as court's orders for confiscation of seized goods 
were not obtained even after a lapse of considerable period of time. 
The Acts also do not provide for any time limit for referring the cases 
to the court or for compounding the offences. Delay in finalising the 
confiscation procedure may affect their disposal value. · In reply to 
audit observation, the department stated (June 1983) that the 
Government had been moved for a permanent solution by making 
provision in the statute for sale of goods, remaining with the depart
ment beyond a specific time, through public auction. 

It was, however, noticed that the seized goods, as per record$, 
included goods like medicines, baby food, milk-powder, orange squash 
and D.D.T. 

No physical verification of the seized goods was conducted at 
intervals to ensure that there was no pilferage!loss of the seii.ed goods. 

(ii) Part seizure of any notified commoditylgoods brought without 
permit at the check-post point is not provided in the law. It was 
noticed in two road check-posts (Barakar Road and Duburdih Road) 
that in 61 cases, notified commodities were partly seized (1978-79 
to 1981-82). It was also noticed that in these cases quantity of partly 
seized goods varied from 14 per cent to 86 per cent of the total 
quantity of consignment. 

In 34 out of the 61 cases, it was observed that declared value af 
partly sei2:ed goods did not even cover the amount which could be 
compounded for offence. Composition money due on these 34 
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consignments amounted to Rs.68,000 while the value of the p~rtly 
seized goods was Rs.32,640. In 3 cases, value of the partly seized 
goods did not even cover the tax amount, as mentioned below: 

(a) A consignment of 700 cartons of baby food of declared value 
of Rs.86,800 was imported by a dealer through a check-post without 
obtaining any permit therefor. 

After seizure of one carton only (November 1978) the 
consignment was allowed to be transported. The declared value of 
the seized carton was Rs.124 while tax due on the declared value of 
the total consignment was Rs.5,312 and _composition amount was 
Rs.10,624. The part seizure as stated (April 1983) by the department 
was due to shortage of space in the godown and unloading difficulties. 
No follow up action was, however, taken by the department thereafter 
(December 1983). 

(b) A con:tignment of 574 tins of vegetable ghee of declared 
value of Rs.74,880 was allowed to be transported through a check-post 
without any permit after seizure of only 15 tins (I anuary 1979). 
The declared value of the partly seized ghee was Rs.1,957 while the 
tax due on the consignment was Rs.6, 110 and composition amount 
was Rs.12,220. No follow up action was found to have been taken 
by the department (December 1983). 

2.2.8. Compounding of offences 

In compounding an offence, double the amount of tax payable 
or a sum not exceeding Rs.2,000, whichever is greater, may be accepted 
in each case. In the course of audit it was noticed (February 1983-
April 1983) that out of 672 cases seized during 1981-82 in three 
check-posts token composition money totalling Rs.1.35 lakhs in 
respect of 228 cases wa~ realised as against normal tax due of 
Rs 9,75,741 and maximum composition money of Rs.21.40 Jakhs 
realisable as per the table below : 

Name or check-poet Number or Normal tax Maximum Composition Percentage of 
~ due COmpo8it.ion money amount recovered compounded money roali8ed in l'tlla.tion to 

maliaable compolrition 
money due 

Re. R.. n.. 
Howrah Rly, C.P. .. 27 12,894 119,482 18,800 28 per cent • 

Duburdih Road C.P. 83 2,33,720 11,39,806 63,1180 11 • 7 par cent. 

Chiohra Road C.P. .. 118 7,29,127 111,40,1172 114,1111 3.11 per oent, 

228 9,71,7'1 21,39,860 1,34,631 8.28 per cent. 

4 
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2.2.9. To sum up 

The review highlights the following poin.ts :-

( 1) Collection of anticipated sales tax from . unregistered 
importers of notified goodslcommodities without proper 
final assessment and non-imposition of penalty on their 
escapement of registration involved a tax effect of Rs.60.94 
lakhs. 

(2) Absence of control over the movement of vehicles carrying 
taxable goods meant for other States involved a tax effect 
of Rs.23 .61 lakhs. 

( 3) Evasion of tax due to lack of co-ordination between Sales 
Tax Department and Railway Department resulted in 
escapement of levy of tax of Rs.1.30 lakhs. . 

(4) Goods valuing Rs.14.32 lakhs seized during 1975-76 to 
1981-82 were lying undisposed of in the three check-posts 
test checked. 

( 5) Composition money realised was Rs.1.35 lakhs only against 
maximum of Rs.21.40 lakhs. 

The points referred to in the foregoing paragraphs were reported 
to Government (August 1983); their reply is awaited (December 
1983). 

2.3. Sales of import licence escaping assessment 

Under the Bengal Finance (Sales Tax) Act, 1941, a dealer is 
liable to pay tax on "all sales" except where exempted under the Act 
"Sale" means transfer of property in the goods for valuable 
consideration in the course of trade or business including transfer of 
property in the goods involved in execution of contract, but does not 
include a mortgage, hypothecation charge or pledge. The temi 
"goods", as defined in the sales tax law includes not only materials, 
articles, commodities but also all other kinds of movable property, 
other than actionable claims. stocks, shares or securities. In the 
absence of provision in the sales tax law for restrictive use of the term 
"property" for the purpose of sales tax, "property" includes not only 
real estate and personal property but also incorporeal rights such as 
patents, copyrights, leases etc. and also every other thing of an 
exchangeable value. Transfer of an import licence on valuable 
consideratio~ thus comes under the scope of sale of movable property 

· in goods and is exigible to sales tax. 
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In the assessment of a dealer for the year ended in 2 036 KB 
(1978-79), made in March 1981, it was noticed (August 1981) that 
in the accounts of the dealer under the head "sales", a sum of 
Rs.5,25,511 was shown as receipt on "entitlement account". The 
receipt in question was not taken into account at the time of 
determination of the gross turnover and nothing was recorded in the 
assessment order in this regard. The department confirmed (August 
1981) that sale of "entitlement" was nothing but sale of import rights 
and import licences. The non-inclusion of receipts on "entitlement 
account" in the turnover resulted in under-assessment of tax thereon 
including surcharge amounting to Rs.37 ,834. 

On this being pointed out in audit (August 1981), the department 
stated that import rights!import licence do not constitute goods! 
documents of title to goods and as such cannot be taken as equivalent 
to sale of goods for the purpose of Sales Tax Act or the Sales of Goods 
Act. The contention of the department is not tenable as the import 
licence was transferred for valuable consideration and was, therefore, 
a property in goods for the purpose of sales tax law; besides, the Sale 
of Goods Act also defines goods as every kind of movable property 
(other than actionable claims and money). 

The matter was reported to Government in October 1982; their 
reply is awaited (December 1983). 

2.4. Inter.State sales escaping assessment 

Under the Central Sales Tax Act, 1956, sales of goods, other than 
declared goods, in the course of inter-State trade and commerce are 
taxable at the rate of t 0 per cent. 

(i) In the course of audit of the assessment of a dealer under the 
West Bengal Sales Tax Act, 1954, for the year ending August 1977, 
made in August t 981, it was noticed (May 1982) that inter-State 
sales of notified commodities assessable under the Central Sales Tax 
Act, 1956, were determined at Rs.15,72,174 and were deducted from 
the gross turnover of the dealer under the West Bengal Sales Tax Act, 
1954. But at the time of assessment under the Central Sales Tax Act, 
made in August 1981, the aforesaid inter-State sales of Rs.15,72,174 
were not taken into consideration. This resulted in under assessment 
of tax amounting to Rs. J ,42,924. 

On this being pointed out in audit (May 1982), the department 
stated (September 1982) that necessary rectification of mistakes would 
be made after necessary verification. Further development is awaited 
(December 1983). 
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The matter was reported to Government in June 1983; their reply 
is awaited (December 1983) . 

• 
(ii) In the course of audit of the assessment of a dealer under the 

West Bengal Sales Tax Act, 1954, for the year ending Ma~ch 1978, 
made in March 1982, it was noticed (April 1982) that mter-State 
sales aggregating Rs.6,43,618 were deducted from the taxable turnover 
determined under West Bengal Sales Tax Act, l 95A as being taxable 
under the Central Sales Tax Act. At the time of assessment of the 
dealer under the latter Act, made in March 1982, the above inter-State 
sales were not, however, included in the turnover. The omission led 
to non-assessment of tax of Rs.58,510. 

On this being pointed out (April 1982) in audit, the department 
admitted the mistake and agreed (May 1982) to revise the assessment 
order. 

The matter was reported to Government in April 1983; further 
development is awaited (December 1983). 

2.5. Under-asses.~ment of Central sales tax due to treatment of local 
corporate bodies as Government departments 

Under the Central Sales Tax Act, 1956 and the rules madt: 
thereunder, inter-State sales are taxable at the rate of 10 'per cent if 
they are not supported by the prescribed declarations obtained from 
purchasing dealer or purchasing Government department concerned. 
In case of such sales to Government departments, concessional rate of 
4 per cent is app1icable against declaration in the prescribed form ·n· 
issued by authorised Government officers. Government undertakingr 
and statutory bodies having separate legal entity are not authorised 
to issue such declaration in form 'D'. 

Jn the course of audit it was noticed (May 1982) in the assessment 
of a dealer for the year ending March 1978, made in March 1982, 
that sales aggregating Rs.32,47,145 to statutory local bodies and 
Government undertakings were assessed at the concessional rate of 
tax of four per cent against declarations in forms 'D' furnished by them 
without examining the vaJidity of the declaration forms. This resulted 
in an under-assessment of tax of Rs. I, 70,305 calculated at the 
differential rate of tax. 

On this being oointed out in audit (May 1982), the department 
agreed ( JuJv 1982) to take action in the matter; further development 
is awaited (December 1983 ). 
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The matter was reported to Government in December 1982; their 
reply is awaited (December 1983). 

2.6. Non-inclusion of escalation claim in taxable turnover 

Under the Bengal Finance (Sales Tax) Act, 1941, sales tax is 
leviable on the sale price which is defined as the amount payable to a 
dealer as valuable consideration for the sale of goods. Thus additional 
amount received or receivable as escalation benefit in respect of sale 
of goods, forms part of sale price of the goods concerned. 

In the course of audit of the assessment of a dealer for the year 
ending March 1978, made in March 1982, it was noticed (May 1982) 
that a sum of Rs.6,87, I 16 representing escalation claim on sale of gas, 
though included in the profit and loss account, was not considered 
in determining the taxable turnover of the dealer. This resulted in an 
under-assessment of tax including surcharge of Rs.42,415. 

On this being pointed out in audit (May 1982), the department 
agreed (July 1983) to revise the assessment order. Further develop
ment is awaited (December 1983). 

The case was reported to Government in February 1983; their 
reply is awaited (December 1983). 

2. 7. Loss of revenue on sales by on-registered dealers 

Under the Sales Tax laws of West Bengal, a dealer liable to pay 
tax cannot carry on business as a dealer unless he has been registered 
and he possesses a certificate of registration which mentions the class 
or classes of goods in which the dealer carries on business. Liability 
to pay tax arises under the Bengal Finance (Sales Tax) Act, 1941, as 
soon as the minimum turnover exceeds a particular limit i.e., Rs.10,000 
in the case of importers, Rs.25,000 in the case of manufacturers and 
Rs.50,000 in the case of others, while under the Central Sales Tax 
Act, 1956 and the West Bengal Sales Tax Act, 1954, all sales 
irrespective of the quantum of turnover are liable to tax. Registration 
enables the department to ensure that persons liable to pay tax are 
actually assessed to such tax and amounts due are recovered from 
them. 

Under West Bengal Sales Tax Act, 1954, bricks (other than 
fire-bricks) and roofing tiles are notified commodities with effect from 
1st September 1977. The records of Land Revenue Department of 
Midnapore district (for the period from 1977-78 to 1980-81) 
revealed that there were 100 brick manufacturers in the district 

~~411 
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engaged in the business of selling bricks manufactured by them. But 
they were not found to have been registered as dealers as required, and 
assessed to tax. The sale value of bricks of those un-registered dealers 
during 1977-78 to 1980-81 was Rs.156. 90 lakhs (based on the average 
value taken by the assessing officer in respect of other registered 
dealers of the district) with tax effect of Rs. I 0.20 lakhs. 

On this being pointed out in audit (December 1981), the 
department agreed (December 1981 ) to take necessary action. 

The matter was reported to Government in August 1983; their 
reply is awaited (December 1983). 

2.8. Non-assesmient of turnover tax 

A dealer, whose aggregate gross turnover under the Bengal 
Finance (Sales Tax) Act, 1941 and the West Bengal Sales Tax Act, 
1954 during a year exceeds Rs.50 lakhs. is liable to pay turnover tax 
at the prescribed rates. 

(i) In the course of audit it was noticed (August 1981) in the 
assessment (made in September 1980) for the year ending Chait Sudi 
2037 (1979-80) of a dealer, whose gross turnover exceeded Rs.50 
lakhs during the year, that a sum of Rs.38,68,324 representing sales 
of non-exempt goods was irregularly allowed as deduction from gross 
turnover. This resulted in non-assessment of turnover tax of 
Rs.38,683. 

(ii) Similarly, in the assessment of another dealer for the year 
ending Kartick Bodi 2036 { 1978-79), made in August 1981, it was 
noticed that the dealer was liable to pay turnover tax with effect from 
1st April 1979 on his specified turnover in respect of non-exempt 
goods amounting to Rs.38,49,484 but he was not assessed to tax 
resulting in an under assessment of Rs.30,31 J • 

On both the cases being pointed out in audit (August 1981 and 
April 1982), the department admitted (May 1983) the mistakes 
but stated that the legality of imposition of turnover tax was pending 
decision in the Supreme Court. 

The cases were also reported to Government in June 1982 and, 
December 1982; their reply is awaited (December 1983). 

2.9. Non-levy of purchase tax 

Under the West Bengal 'Sales Tax Act, 1954 and the rules made 
thereunder, a dealer shall pay purchase tax with effect from 10th 



October 1977, at the rate of 4 per cent on the taxable specified 
purchase price of goods purchased for the purpose of use directly in 
manufacturing, packing and processing and making of notified 
commodities and shall, inter alia, ~ubmit along with the return a 
statement of purchases, in the prescribed form for the purpose of 
assessment. Submission of incomplete return by the dealer will attract 
penalty which shall not exceed the amount of tax payable. 

(i) In the course of audit of the assessment made in September 
1980 of a manufacturing dealer in biscuits for the year ending March 
1978, it was noticed (June 1981 r that the dealer did not submit the 
prescribed statement of purchases. In its absence, the total purchase 
price for the period from 10th October 1977 to 31st March 197 8 was 
estimated at Rs.85,15,583. But the taxable specified purchase price 
for the period was not determined and assessed to tax. 

Adopting the proportion applied in the case of the same dealer 
for the year 1978-79 in similar circumstances, the taxable purchase 
price would be Rs.32,81,603 which has a tax effect of Rs.1,31,264. 
Besides, for submission of incomplete return, penalty up to Rs.1,31,264 
could also be imposed. 

On this being pointed out in audit (June 1981), the department 
stated (June 1983) that appropriate revisional proceedings were 
pending before the appellate authority. 

The matter was referred to Government in May 1982; their reply 
is awaited (December 1983). 

(ii) In the course of audit of three assessments of another dealer, 
pertaining to the years ending in December 1978, December 1979 and 
December 1980, made between December 1979 and February 1982, 
it was noticed (January 1982) that the dealer had purchased goods 
taxable under the Bengal Finance (Sales Tax) Act, 1941, aggregating 
Rs.4,04,140 for use in the manufacture of notified commodities from 
dealers not registered under that Act. But no purchase tax was 
assessed as required under the law. This led to non-assessment of 
purchase tax to the extent of Rs.16,205. 

On this being pointed out in audit (January t 982), the department 
admitted the mistake and agreed (February 1982) to review the 
assessment; further development is awaited (December 1983). 

The matter was reported to Government in June 1983; their reply 
is awaited (December 1983) 



2.10. Omission to include biterest on hire pmchase sales In the gross 
turnover 

Under the Bengal Finance (Sales Tax) Act, 1941, a transfer of 
goods on hire purchase or other instalment system of payment, shall, 
notwithstanding that the seller retains a title to any goods as security 
for payment of price, be deemed to be a sale. Interest received on 
hire purchase sale should form a part of the sale price and should, 
therefore, be included in gross turnover. 

Mention was made in paragraph 2.11 of the Report of the 
Comptroller and Auditor General of India (Revenue Receipts) for 
the year 1977-78 regarding omission to include interest on hire 
purchase sale in the gross turnover of a dealer. In reply, Government 
admitted (August 1981) the mistake and agreed to revise the 
assessIIJ.ent. The dealer also did not prefer any appeal against such 
assessment as verified in audit (October 1983). 

In the course of audit of three assessments of the same dealer for 
the years ending between March 1976 and March 1978, made between 
March 1980 and March 1982, it was noticed (June 1982) that interest 
received on hire purchase sales of taxable commodities aggregating 
Rs.22,23,955 was again not included in the gross turnover and was 
not subjected to tax, re~ulting in under-assessment of tax and surcharge 
of Rs.1,38,708. 

On this being pointed out in audit (June 1982), the department 
stated (July 1983) that interest charged was not a part of the sale 
price even though the Government had earlier accepted the objection. 
The departmental reply indicates communication gap in the matter 
between the Government and the department. 

The case was reported to Government in June 1983; their reply 
is awaited (December 1983). 

2.11. Incorrect determination of turnover · 

Under the Bengal Finance (Sales Tax) Act, 1941 and the rules 
made thereunder, every dealer shaII furnish returns in the prescribed 
forms, in the prescribed manner, by the prescribed date. In case, 
any error or omission is noticed after submission of the returns, the 
dealer may furnish a revised return showing the correct position. 

In the course of audit of the assessment of a dealer for the year 
ending 31st August 1977, made in August 1981, it was noticed (May 
1982) that the assessee f umished a revised return showing his gross 
turnover as Rs.17,90,81,155. During assessment, the gross turnovci 



was determined at Rs.17,81,05,436 w.hich was lower than the dealer's 
declared turnover by Rs.9,75,719; but no reason was adduced for the 
same. Besides, taxable sales after allowing permissible deductions 
were wrongly computed as Rs.7,29,74,716 instead of Rs.7,39,74,716. 
The above mistakes led to short determination of the taxable turnover 
by Rs.19, 7 5, 719. The incorrect determination of turnover resulted 
in under-assessment of tax amounting to Rs.1,23,225. 

On this being pointed out in audit (May 1982), the department 
stated (May 1983) that further examination of the dealer's books of 
accounts could not be made as the case was lying before appellate 
authority. The mistakes pointed out are, however, based on the 
figures as per dealer's returns. 

The matter was reported to Government in April 1983; their reply 
is awaited (December 1983). 

2.12. Incorrect computation of turnover by double deduction 

Under the Bengal Finance (Sales Tax) Act, 1941, taxable 
turnover of a dealer is determined after deducting from the gross 
turnover, inter alia, inter-State sales which arc assessed to tax under 
the Central Sales Tax Act, 1956. 

In the course of audit, it was noticed (September 1982) that in 
the assessment of a dealer for the year ending March 1978, under the 
State Act, made in March 1982, inter-Stat~ sales aggregating 
Rs.21,98,212 were allowed as deduction from the gross turnover of 
the dealer. At the time of assessment under the Central Sales Tax 
Act, made in March 1982, a sum of Rs.1,77 ,254 representing sale of 
'cotton cloth' being exempted goods was deducted from the gross 
turnover. The said amount was again deducted in arriving at the 
taxable balance of the dealer for the purpose of computation of tax. 
The double deductions led to under-assessment of tax amounting to 
Rs.17,725. 

On this being pointed out (September 1982) in audit, the 
department admitted (September 1982) the mistake and agreed to 
review the case; further development is awaited (December 1983). 

The matter was reported to Government in January 1983; their 
reply is also awaited (December 1983). 

2.13. Sales escapinR assessment 

( i) Under the Bengal Finance (Sales Tax) Act, 194 J , if the 
Commissioner is not satisfied that the returns filed by a dealer are 

s 
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correct and complete, he shall assess to the best of his judgement the 
amount of tax due from the dealer. 

In making such assessment (May 1981 ) in respect of a dealer for 
the year ending December 1977, the assessing officer, relying on the 
previous years' assessment records, determined the gross turnover at 
Rs.8,50,000 under the State Act and at Rs.4,25,000 under the Central 
Act. As per the returns filed by the dealer himself, the gross turnovers 
were Rs.9,83,006 and Rs.5,86,454 respectively. Determination of 
lower turnmters by the assessing officer, without any recorded reason, 
resulted in an under-assessment of tax of Rs.24,253. 

On this being pointed out (May 1982) in audit, the department 
admitted the mistake and agreed to take rectificatory action (July 
1982). 

The matter was reported to Government in December 1982; their 
reply is awaited (December 1983). 

(ii) Under the Bengal Finance (Sales Tax) Act, 1941, sales of 
Jeclared goods under the Central Sales Tax Act, 1956 are exigible 
to tax at 4 per cent with effect from 1st July 1975. "Iron scrap" is 
\ncluded in the list of declared goods. 

In the course of audit of the assessment of a dealer for the year 
ending December 1976, made in April 1980, it was noticed (May 
1982) that sales of "iron 11crap" aggregating Rs.4,18,292, as reflected 
in the profit and loss account of the dealer, were omitted to be taken 
into account while determining the taxable turnover of the dealer, 
resulting in under-assessment of tax amounting to Rs.16, 104. 

On this being pointed out in audit (May 1982), the department, in 
admitting the mistake, agreed (May 1982) to review the assessment; 
further development is awaited (December 1983). 

The matter was reported to Government in April 1983; their reply 
is awaited (December 1983). 

(iii) Under the Bengal Finance (Sales Tax) Act, 1941. business 
includes any transaction in connection with, or anicillary or incidental 
to trade, commerce, adventure or concern. As such, all sales in 
connection with business of a dealer, unless specifically exempted, 
are exigible to tax. 

(a) In course of audit of the assessment of a dealer for the year 
ending March 1978, made in March 1982, it was noticed (May 1982) 
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that sale of assets viz., furniture, plant and machinery and motor car 
aggregating Rs.2,29,117 was not included in the gross turnover of the 
dealer. The non-inclusion of these sales in the taxable turnover 
resulted in non-assessment of tax and surcharge amounting to 
Rs.16,495. 

On this being pointed out in audit (May 1982), the department 
agreed (August 1983) to revise the assessment. Further development 
is awaited (December 1983). 

The matter was reported to Government in June 1983; their reply 
is awaited (December 1983). 

(b) In the course of audit of the assessment made in February 
1982 in respect of a dealer for the year ended in March 1978, it was 
noticed (September 1982) that sale proceeds of scraps, rejections, 
furniture and workshop-made-goods, aggregating Rs.3,40,498 were 
not considered at the time of determination of turnover of the deaJer. 
This resulted in non-assessment of sales tax including surcharge 
amounting to Rs.13,581. 

On the omission being pointed out in audit (September 1982), 
the department stated (October 1982) that the matter was being 
looked into. Further developments are awaited (December 1983). 

The matter was referred to Government in April 1983; their reply 
is awaited (December 1983). 

2.14. Irregular deduction from tumover on sale of declared goods 

Under the Bengal Finance (Sales Tax) Act, 1941, a sale of 
declared goods specified in Section 14 of the Central Sales Tax Act, 
1956, is deducted from gross turnover if on a prior sale whereof in 
West Bengal, due tax thereon has been paid by the dealer. Entry 
No. IV of Section 14 ibid, viz., "iron and steel" contains sixteen 
sub-items, each of which is an identifiable commercial commodity. 
"'Steel rods" and "wire" are mentioned under two such different 
sub-items. It has been held by the Supreme Court* that each sub-item 
in entry No. iv is a separate taxable commodity for the purpose of 
sales tax although they may a11 belong to the genus "iron and steel" 
and that the manufactured goods in other forms and shapes could be 
taxed again even if the material out of which they were made, had 
already been subjected to sales tax as one sub-item. 

(i) In the assessment of a dealer for the year ending March 1976, 
made in January 1980, sales of 'iron wire' aggregating Rs.3,25,005 

•State or Tamil Nadu ve. Pyare Lal Malhotra 37 STC SI 9 
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were deducted from turnover on the ground that the tax due was paid 
on the purchase of such goods by the dealer. It was, however, noticed 
(February 1982) that the dealer purchased 'iron rods' on payment 
of tax but claimed deduction from gross turnover for the sale of 'wire' 
manufactured out of it, which was irregularly allowed. This resulted 
in under-assessment of tax amounting to Rs.12,512. 

On this being pointed out (February J 982) in audit, the 
department agreed (April 1982) to review the assessment; further 
development is awaited (December 1983). 

(ii) Similarly, in the assessment of another dealer for the year 
ending Kartick Bodi 2033 (November 1975 to October 1976), made 
in October 1980, sales of mild steel wire aggregating Rs.3,28,740 
made out of mild steel rod were irregularly allowed as deduction from 
turnover, resulting in an under-assessment of tax amounting to 
Rs.12,656. 

On this being pointed out in audit (March J 982), the department 
agreed (April 1982) to revise the assessment; further development is 
awaited (December 1983). 

The above case~ were reported to Government in December 1982; 
their reply is awaited (December 1983). 

2. J 5. Irregular exemption 

( i) U oder the Bengal Finance (Sales Tax) Act, 1941 and the 
rules made thereunder, sales of tea made at auction in Calcutta or at 
Siliguri were exempt from tax under certain conditions up to 31st 
August 1977. Thereafter, such sales are exigible to tax. 

In the course of audit, it was noticed (February 1983) that in an 
assessment of a dealer for the year ending 31st March 1978, made 
in June 1981, the dealer's sales of tea at auction in Calcutta I Siliguri, 
effected from 1st September 1977 to 31st March 1978, aggregating 
Rs.5,42,618 were allowed exemption. The irregular exemption led 
to an under-assessment of tax including surcharge to the extent of 
Rs.33,843. 

On this being pointed out in audit (February 1983), the 
department agreed (February 1983) to review the assessment. 
Further development is awaited (December 1983). 

The case was reported to Government in June 1983; their reply 
is awaited (De~mber 1983). 
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(ii) Under the Bengal Finance (Sales Tax) Act, 1941, "cotton 
yarn" has been declared as a tax free commodity. "Cotton yarn 
waste" is different from "cotton yarn" being a separate commodity 
and is exigible to tax. 

In the course of audit of the assessment of a dealer for the year 
ending 14 K.B. 2030 ( 1973-74), made in September 1979, it was 
noticed (March 1982) that sales of "cotton yarn waste" aggregating 
Rs.3,10,786 were allowed exemption treating the commodity as 
"cotton yarn" resulting in under-assessment of tax amounting to 
Rs.17,974. 

On this being pointed out in audit (March 1982), the department 
agreed (April 1982) to take proper action in the matter. Further 
development is awaited (December 1983). 

The case was also reported to Government in December 1982; 
their reply is awaited (December 1983). 

2.16. Under-assessment due to rniisclassification of goods 

(i) Under the Bengal Finance (Sales Tax) Act, 1941, "articles 
made wholly or principally of stainless steel excepting tumblers, dishes 
and plates" are exigible to tax at 15 per cent, while some specific 
categories of stainless steel are taxable at 4 per cent being "declared 
goods" under the Central Sales Tax Act, 1956. 

In the assessment of a dealer for the year ending December 1980, 
made in March 1982, sales of stainless steel fittings not faUing under 
the specific categories of declared stainless steel goods aggregating 
Rs.2,19,444 were taxed at 4 per cent instead of at 15 per cent, resulting 
in an under-assessment of tax (including turnover tax) amounting to 
Rs.22,218. 

On this being pointed out (September 1982) in audit, the 
department agreed (November 1982) to review the case. 

The matter was reported to Government in April 1983; their reply 
is awaited (December 1983). 

(ii) Under the Bengal Finance (Sales Tax) Act, 1941, sales of 
'perfunmes' included at SL No. 36 of Schedule II to the Act are exigible 
to tax at the rate of 15 per cent with effect from 1st April 197 4, while 
the rate of tax applicable to "general goods" was six per cent up to 
9th October 1977. 

In the course of audit it was noticed (May 1981) in an assessment 
of a dealer for the year ending Decembe{ 1976, made in April 1980, 
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that sales of perfumes aggregating Rs.2,84,999 were taxed at the rate 
of 6 per cent applicable to general goods instead of at 15 per cent. 
This led to an under-assessment of tax of Rs.21,860. 

On this being pointed out in audit (May 1981), the department 
.admitted the mistake and stated (April 1983) that the case was lying 
in appeal. . 

The matter was reported to Government in June 1982; further 
development is awaited (December 1983). 

(iii) Under the Bengal Finance (Sales Tax) Act, 1941, goods 
included in Schedule II of the Act, are not taxable if sold to a registered 
dealer, but are taxable at the rates as provided in the Act, when sold 
to an un-registered dealer. Sale of goods which were declared as 
notified commodities, is not taxable under the 194 J Act but under 
West Bengal Sales. Tax Act, 1954. "Laminated sheet" included in 
the said Schedule II of the 1941 Act was declared as notified 
commodity under West Bengal Sales Tax Act, 1954, with effect from 
1st April 1978. 

In the course of audit of an assessment of a dealer under the 
Bengal Finance (Sales Tax) Act, 1941, for the year ending March 
1978, made in March 1982, it was noticed (July 1982) that sales of 
"laminated sheet" aggregating Rs.1,44,477 to unregistered dealers 
were not included in the taxable turnover of the dealer under the 1941 
Act. treating the same as falling under purview of the I 954 Act ibid. 
This resulted in under-assessment of tax and surcharge amounting to 
Rs.20,620. 

On this being pointed out in audit (July 1982), the department 
stated (August 1983) that suo moto revision proceedings had been 
started. Further development is awaited (December 1983). 

The matter was brought to the notice of Government in April 
1983; their reply is awaited (December 1983). 

(iv) Under the Bengal Finance (Sales Tax) Act, 1941, sale of 
footwcars of all descriptions was taxable as general goods up to 3 I st 
August 1977 and thereafter as notified commodity under the West 
Bengal Sales Tax Act, 1954. Under the Bengal Sales Tax Rules, 
1941, 'textile fabrics' are exempted from sales tax. As per explanation 
to the rules, 'textile fabrics' do not include canvas shoes. Footwears 
made of canvas are not 'textile fabrics' and as such are exigible to tax. 

In the course of audit of an assessment of a dealer under the Bengal 
Finance (Sales Tax) Act, 1941 for the year ending December 1977, 
made in December 1981, it was noticed (January 1983) that sa]es 



of 'canvas shoes aggregating Rs.1,94,246 were deducted in arriving 
at the taxable turnover of the dealer by erroneously treating the 
commodity as textile fabrics and hence tax-free. This resulted in 
under-assessment of tax including surcharge amounting to Rs.12, 115. 

On this being pointed out in audit (January 1983), the department 
stated (February 1983) that observation of audit would he looked 
into at the time of disposal of appeal preferred by the dealer. Further 
development is awaited (December 1983). 

The case was reported to Government in June 1983; their reply is 
awaited (December 1983). 

2.17. Acceptance of defective declaration forms in inter-State sales 

Under the Central Sales·Tax Act, 1956 and rules made thereunder, 
inter-State sales to registered dealers are taxable at the concessional 
rate of four per cent if such sales are supported by declarations in 
prescribed forms obtainable from the purchasing dealer provided 
separate declarations arc furnished for each financial year when the 
delivery of goods of any transaction of sale is spread over different 
financial years. 

In the course of audit of assessments of five dealers in Calcutta 
and Howrah for the years ended in 2033 G.D. ( 1976-77), A.B. 
2033 (1976-77) and December 1977, made between September 
1980 and December 1981, it was noticed (October 1981 to June 
1982) that sales aggregating Rs.16,76, 178 were taxed at concessional 
rate of four per cent instead of at the normal rate of ten per cent on 
the basis of single declaration form furnished in respect of sales, where 
the delivery of the goods was spread over different financial years in 
respect of the same transaction of sale. The acceptance of defective 
declaration forms involved a tax effect of Rs.81, 7 46. 

On this being pointed out (October 1981 to February 1982) in 
audit, the department agreed (Ju~y 1982 and July 1983) to revise the 
assessments in the case of the Calcutta dealers; further developments 
are awaited (December 1983). 

The cases were reported to Government in July 1982 and 
December 1982; their reply is awaited (December 1983). 

2.18. Short levy of tax due to allowance of concessional rate of tax 
without declaration forms 

(i) Under the Central Sales Tax Act, 1956 and the rules made 
thereunder, inter-State sales to registered dealers are taxable at a 



concessional rate of 4 per cent with effect from ist July 1975, if 
claims for such concession are corroborated by prescribed declaration 
forms obtained from purchasing dealers and these are submitted along 
with a covering statement at the time of assessment, otherwise, the 
tax is payabJe at the rate of l 0 per cent. 

(a) In the course of audit of the assessment of a dealer for the 
year ending March 1978, made in March 1982, it was noticed (May 
1982) that sales aggregating Rs.3,37 ,99,392 were taxed at the 
concessional rate of 4 per cent, though no declaration forms were 
produced against these sales. This resulted in under assessment of 
tax amounting to Rs.17, 72,672 at differential rates. 

On this being pointed out (May 1982) in audit, the department 
agreed (May 1983) to revise the assessment order. Further 
developments are awaited (December 1983). 

The matter was reported to Government in December 1982; their 
reply is awaited (December 1983). 

(b) In the course of audit of the assessment of a dealer for the 
years ending K. B. 2033 (1976-77) and K. B. 2034 (1977~78) made 
in February 1980 and June 1981 respectively, it was noticed (April 
1982) that concessional rate of tax at 4 per cent was levied on sales 
of Rs.22,43, 708 and Rs.66, 170 respectively on the basis of statements 
of declaration forms filed by the dealer along with declaration forms 
in support of his claim. But scrutiny of these statements revealed that 
in 15 pages out of 19 and in I I pages out of 12, the · totals were 
overstated by Rs.2,00,000 and Rs.84,000 respectively, resulting in 
under-assessment of tax amounting to Rs.17,477. 

On this being pointed out in audit (April 1982), the department 
admitted the mistake and agreed (March 198 3) to revise the 
assessment orders. Further development is awaited (December 1983). 

The matter was reported to Government in December 1982; their 
reply is awaited (December 1983). 

(ii) Under the Bengal' F.inance (Sales Tax) Act, 1941 and rules 
made thereunder, sales to a registered dealer for, use by him directly 
in the manufacture of goods for sale in West Bengal are exigible to 
tax at concessional rate applicable from time to time subject to 
production of prescribed declaration forms obtained from the 
purchasing dealers. 

During the course of audit of the assessment of a dea]er for the 
four quarters ending December 1977, made in November 1981, it was 
noticed (July 1982) that due to mistakes in drawing progressive totals 



of the amounts covered by the prescribed forms actually produced, the 
dealer was allowed the benefit of concessional rate of tax on sales 
aggregating Rs.15,36,512 instead of Rs.12,43,538. This led to an 
under-assessment of tax of Rs.11,956 . • 

On this being pointed out (July 1982) in audit, the department 
admitted the mistake and agreed (July 1982) to review the assessment. 

The matter was reported to Government in December 1982; their 
reply is awaited (December 1983). 

2.19. Improper use of declarations by the dealer 

Under the Bengal Finance (Sales Tax) Act, 1941, if a registered 
dealer purchases materials at concessional rates of tax on production 
of prescribed form, for manufacture of goods for sale in West Bengal, 
not specified in his certificate of registration, he shall pay by way of 
penalty a sum not exceeding double the amount of tax which could 
have been levied in respect of sale of goods concerned. 

In the course of audit, it was noticed (April 1982) in the 
assessment of a dealer for the year ending 1384 B.S. (1977-78), made 
in July 1980, that the dealer purchased raw materials valued at 
Rs.6,54,842 at concessional rates of tax on production of prescribed 
declaration forms. The materials were used in the manufacture of 
goods not specified in his certificate of registration. For improper 
use of declarations involving a tax of Rs.25,211, a maximum penalty 
of Rs.50,422, being double the amount of tax payable for sale of these 
goods, could be levied. But penalty proceedings were not initiated 
by the department. There was also no recorded reason for not doing 
so. 

On this being pointed out in audit (April 1982), the department 
issued (June 1983) notice to the dealer. Further development is 
awaited (December 1983). 

The matter was also reported to Government in December 1982; 
their reply is awaited (December 1983). 

2.20. Incorrect computation of tax 

(i) Under the Bengal Finance (Sales Tax) Act, 1941, a dealer 
whose gross turnover during a year exceeds rupees five lakhs, 
surcharge and additional surcharge are payable at the aggregate rate 
of ten per cent on the total amount of sales tax payable ·by such a 
dealer with effect from 20th April 197 4. 

6 



(a) In the course of audit, it was noticed (May 1982) that in the 
assessment of a dealer for the year ending March 1977, made in March 
1981, surcharge and additional surcharge payable on the sales tax 
of Rs.13,20,022 were erroneously calculated as Rs.13,200 insteap of 
Rs.1,32,002. This led to an under-assessment of surcharge and 
additional surcharge to the extent of Rs. l, 18,802. 

On this being pointed out in audit (May 1982), the department 
admitted (July 1982) the mistake and agreed to revise the assessment. 
Further development is awaited (December 1983). 

The matter was reported to Government in January 1983; their 
reply is awaited (December 1983). 

( b) In the course of audit, it was noticed (September 1982) that 
in the assessment of a dealer for the year ending Kartick Bodi 2034 
(1976-77), made in October 1981, the total sales tax payable by the 
dealer was assessed at Rs.2,32,700. Owing to incorrect computation, 
the total surcharge including additional surcharge at the rate of 10 
per cent on the total sales tax, was worked out as Rs.2,327 instead 
of Rs.23,270. This led to an under-assessment of Rs.20,943. 

On this being pointed out in audit (September 1982), the 
department stated (October 1982) that the assessment was pending 
before the appellate authority and final action would be taken after 
the appeal was disposed of. Further development is awaited 
(December 1983). 

The matter was reported to Government in April 1982; their reply 
is awaited (December 1983). 

(ii) Under the Bengal Finance (Sales Tax) Act, 1941, sale of 
general goods is taxable at the rate of 7 per cent with effect from 10th 
October 1977. With effect from 20th April 1974, surcharge 
including additional surcharge is also payable at the rate of 10 per 
cent on the tax payable. 

(a) In the course of audit, it was noticed (June 1982) that in the 
assessment of a dealer for the year ended in March 1978, made in 
January 1982, tax including surcharge and additional surcharge 
payable on taxable turnover of Rs.4,97,767 at the appropriate rate 
worked out to Rs.35,836 instead of Rs.20,478 as erroneously 
calculated. This resulted in under-assessment of tax and surcharge 
to the extent of Rs.15,358. 

On this being pointed out in audit (June 1982), the department 
agreed (June 1982) to review the assessment. Further development 
is awaited (December 1983). 
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(b) In another assessment of a dealer under the same Act, for 
the year ended in 1383 B.S. (1977-78), made in March 1981, the 
additional demand of tax was erroneously computed at Rs. l ,81, 709 
instead of Rs.1,91,709. This resulted in a short demand of Rs.10,000. 

On this being pointed out in audit (May 1982), the department 
stated (July 1982) that action would be taken in the matter. 

The above cases were reported to Government in December 1982; 
their reply is awaited (December 1983). 

(iii) Under the Bengal Finance (Sales Tax) Act, 1941, a dealer 
is liable to pay sales tax on his taxable turnover which is determined 
after allowing certain prescribed deductions from his gross turnover. 

In the assessment of a dealer for the year ending December 1977, 
made in December 1981, it was noticed (December 1982) that the 
dealer's branch sales outside West Bengal were shown as Rs.44,66,648 
in the "reconciliation statement" attached to his tax returns. At the 
time of determining his taxable turnover, however, a sum of 
Rs.54,66,648 was deducted by mistake while totalling the sales effected 
in different branches. The excess deduction of Rs. I 0,00,000 led to 
under-assessment of tax including surcharge to the extent of Rs.62,370. 

On this being pointed out in audit (December 1982), the 
department, while admitting the mistake, stated (February 1983) that 
the matter had been reported to the appellate authority for necessary 
action; further development is awaited (December 1983). 

The case was reported to Government in June 1983; reply is 
awaited (December 1983). 

(iv) Under the Central Sales Tax Act, 1956, inter-State sales of 
goods (other than declared goods) not supported by valid declarations 
in the prescribed forms are exigible to tax at the rate of I 0 per cent or 
at the rate applicable to sale of such goods inside the State, whichever 
is higher. 

In the course of audit, it was noticed (April 1982) in the assess
ment of a dealer for the year ending June 1977, made in June.1981, 
that tax payable on the inter-State sale of goods other than declared 
goods aggregating Rs.39,98,083 was calculated at Rs.3,59,827 
instead of Rs.3,99,808. This led to an under·assessment of tax of 
Rs.39,981 at 10 per cent. 

On this being pointed out (April 1982) in audit, the department 
admitted the mistake and agreed (July 1982) to revise the assessment; 
further development is awaited (December 1983). 
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The matter was reported to Government in January 1983; their 
reply is awaited (December 1983). 

2.21. Under-assessment of tax due to non-inclusion of surcharge in 
the turnover 

Under the West Bengal Sales Tax Act, 1954, "turnover" of a 
dealer in relation to any period means the aggregate of sales price 
received or receivable by him. Sales tax and surcharge and additional 
surcharge realised from customers form part of sale price. 

In the assessment of a dealer for the year ending August 1977, 
made in August 1981, it was noticed (May 1982) that surcharge 
amounting to Rs.6,40, l 82 was not included in the turnover of the 
dealer though sales tax was included. The non-inclusion of surcharge 
in the turnover resulted in an under-assessment of tax of Rs.41,922. 

On this being pointed out in audit (May 1982), the department 
agreed (September 1983) to review the assessment. Further 
development is awaited (December 1983). 

The case was reported to Government in June 1983; their reply is 
awaited (December 1983). 

2.22. Under-assessment of tax due to application of inconect rates 
of tax 

(i) Under the Bengal Finance (Sales Tax) Act, 1941, sales of 
"general goods" not specifically mentioned in the Act were taxable at 
the rate of 6 per cent up to 9th October 1977 and at the rate of 7 per 
cent thereafter up to 3 lst March 1979. 

In the course of audit, it was noticed (April 1982) in the 
assessment of a dealer for the year ending December 1977, made in 
September 1981, that the dealer's sales of general goods from I 0th 
October 1977 to 31st December 1977 aggregating Rs.31,87 ,243 were 
assessed (September 1981) to tax at the rate of 6 per cent instead of 
at 7 per cent. This resulted in under-assessment of tax including 
surcharge to the extent of Rs.30,677. 

On this being pointed out in audit (April 1982), the department 
admitted the mistake and agreed (March 1983) to revise the 
assessment. Further development is awaited (December 1983). 

The matter was reported to Government in December 1982; their 
reply is awaited (December 1983). 
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(ii) Under the Bengal Finance (Sales Tax) Act, 1941, rate oft~ 
on certain items of Schedule II goods, including motor vehicles and 
components and accessories thereof, was enhanced from 12 per cent 
to 15 per cent with effect from 1st April 197 4. 

In the assessment of a dealer for the period ending March 1977, 
made in September 1980, it was noticed (November 1981) in audit 
that sales of automobile batteries aggregating Rs.9,39,584 were 
erroneously taxed at the rate of 12 per cent instead of at 15 per cent. 
The incorrect application of rate of tax resulted in under-assessment 
of tax to the extent of Rs.23,409. 

On this being pointed out in audit (November 1981), the 
department admitted (June 1983) the mistake and stated that 
necessary rectification would be made at the time of disposal of appeal 
preferred by the dealer. 

The matter was reported to Government in June 1982; their reply 
is awaited (December 1983). 

2.23. Excess credit of tax allowed to the dealer 

Under the State Sales Tax law, a dealer is required to pay tax as 
per self-assessment prior to submission of returns for a period and 
enclose receipted challan with such return. The tax thus paid is 
adjusted against the demand raised on the basis of regular assessment. 

In the course of audit of the assessment of a dealer for the year 
ending K.B. 2034 (1977-78), made in May 1981, it was noticed 
(November 1982) that tax challans of total amount of Rs.8,516 were 
furnished by the dealer with the returns but credit was erroneously 
allowed for Rs.22,007 which was actually the amount of Central 
Sales Tax payable by him. There was, thus, an excess credit of tax 
of Rs. I 3,491 under the Jocal Act. 

On this being pointed out in audit (November 1982), the 
department admitted the mistake and rea~ised (June I 983) the amount. 

The case was reported to Government in April 1983; their reply 
is awaited (December 1983). 

2.24. Non-imposition of penalty 

(i) Under the provision of the Bengal Finance (Sales Tax) Act, 
1941 and rules made thereunder, for default in making payment of 
assrssed tax after the expiry of the specified date, a dealer is liable to 
pay as penalty a sum not exceeding the amount of tax due. 



In the course of audit of three charge offices ( Shyambazar, 
Maniktala, Jorasanko) it was noticed that in 266 assessment cases 
involving tax of Rs.13.52 lakhs in respect of unregistered dealers for 
the period between 1978-79 and 1981-82, tax remained unpaid 
(August 1983) although the respective due dates had already expired. 
The department had not initiated any penalty proceedings. The 
maximum amount of pcnafty leviable in these cases came to Rs.13.52 
lakhs. 

In reply to audit (April-May 1983) the department confirmed 
(April-May 1983) that no penalty had been levied. 

The matter was reported to Government in August 1983; their 
reply is awaited (December 1983). 

(ii) Under the Bengal Finance (Sales Tax) Act, 1941 and the 
rules made thereunder, a registered dealer is entitled to purchase 
goods specified in his certificate of registration for use by him directly 
in the manufacture of taxable goods for sale in West Bengal at 
concessional rate of tax, on production of requisite declarations in 
the prescribed form to the seller of such goods. If the goods so 
purchased are not so used by him directly in the manufacture of 
goods, penalty of a sum not exceeding double the amount of tax 
which could have been levied for the sale under the Act may be 
imposed on the dealer after observing due formalities. 

In the assessment of a dealer for the year ending December 1977, 
made in December 1981, it was noticed (January 1983) that raw 
materials worth Rs.12,20,231 purchased by him against declaration 
forms at concessional rate of tax, were consumed in the construction 
of 'fixed assets' instead of being used directly in the manufacture of 
taxable goods. This resulted in loss of revenue to Government 
amounting to Rs.76,106. For abuse of the concesc;ion, penalty up to 
Rs.1,52,212 was leviab1e but was not levied in the case. 

On this being pointed out in audit (January 1983), the department 
stated (February 1983) that the matter had been referred to the 
appellate authority for taking up this question at the time of hearing 
of the appeal by the assessee in connection with some other aspects 
of the assessments. Further development is awaited (December 
1983). 

The case was reported to Government in June 1983; their reply 
is awaited (December 1983). 



(iii) Under Section 20A of the Bengal Finance (Sales Tax) Act, 
194 I, if the assessing authority is satisfied that a dealer had concealed 
his sales in the return with the intent to reduce the ,amount of tax 
payable by him, a penalty is leviable up to a maximum amount not 
exceeding one and a half times of the amount of tax .which would 
have been avoided if the concealment had not been detected, after 
giving the. dealer a reasonable opportunity of being heard. For 
non-submission of proper return accompanied by treasury receipt, 
penalty can be levied without the requirement of further notice. 

In the course of audit in two Sales Tax Offices (Maida and 
Midnapore). it was noticed (June 1982 and July 1982) that in tl\ree 
assessments of two dealers for the years falling between 1384 B.S. 
(1977-78) and I 387 B.S. (1980-81), made in September 1981, it 
was established during assessment or by Bureau of Investigation that 
the dealers had concealed their sales valuing Rs.4,4 7 ,508 relating to 
watches and bicycles in their returns as also in books of accounts 
submitted at the time of assessment. A token penalty of Rs.200 only 
was levied for non-submission of proper return with treasury receipt 
in the case of the Maida dealer, but the requirement to impose penalty 
for the concealment of sale was not duly considered. The total taxable 
liability in respect of the said sales being Rs.42,506, a maximum 
penalty of Rs.63,759 was leviable on the dealers. 

On this being pointed out in audit, the department stated (June 
1982 and July 1983) that necessary order for penalty proceedings 
would follow; further developments are awaited (December 1983). 

The above cases were reported to Government in November 1982 
and February 1983; their reply is awaited (December 1983). 

(iv) Under the Central Sales Tax Act, 1956 and the rules made 
thereunder, a dealer is entitled to purchase goods required by him 
for use in the manufacture of taxable goods on payment of concessional 
rate of tax upon furnishing declaration in the prescribed form. Use 
of such goods not in conformity with such declarations makes the 
dealer liable to penalty of a sum not exceeding one and half times the 
amount of tax normally payable. 

In the course of audit of assessment of a dealer for the year ended 
in March 1978, made.in December 1981, it was noticed (June 1982) 
that the dealer purchased paper valuing Rs.38,07 ,453 from outside 
the State at concessional rate of tax against prescribed declaration 
forms, for use in the manufacture of 'diaries'. But the dealer actually 
manufactured 'exercise books' which is a tax-free commodity. No 
penalty was imposed by the department for misuse of forms for evading 



tax. A maximum penalty of Rs.5,19,198 being one and half times 
the amount of tax of Rs.3,46,132 could be levied on the dealer· for 
having diverted the goods purchased at concessional rate of tax, to 
other purpose. 

On this being pointed out (June 1982) in audit, the department 
admitted the omission (July 1982) and raised (December 1982) 
demand for penalty of Rs.5, 19, 198 against the dealer for improper 
use of materials. The details of realisation are awaited (December 
1983 ). 

The matter was reported to Government in December 1982; their 
reply is awaited (December 1983). 



CHAPTER 3 

LAND REVENUE 

3 .1. Results of test audit in general 

During the year 1982-83, test audit of accounts of different land 
reforms circle~ in West Bengal revealed non-realisationlshort realisation 
of revenue amounting to Rs.104.52 lakhs in 8,940 cases, categorised 
under the following heads : 

NatW"e of irregularity 

.l. Non-reabaa.tion of rent a11d aalami due t.o irregular and non
ettlelJll!ht of veeted and Una agrioultural/non-agrioultural lands. 

2. Non-fixation and non-realiaat1on of enhanced rent 

3. Non-reoovery and llhort. reooyery of -

'· Non-11ettlomont and irregular 11ettlemont of aairoti mt.ere1ta 

IS. Non-realiaatio11 of damago fee •. 

6, M111cellanoou1 

Total 

Number Amount 
ofoa- (In lakha 

of rupe1111) 

84.'7 46.90 

108 16.28 

280 16.93 

309 11.8'7 

6U 1.0. 

'1,32'1 11.60 

8,940 10..62 

Some important cases are mentioned in paragraphs 3.2 to 3.8. 

3 .2. Collection of land revenue through certificate proceedings 

3.2.1. Introductory 

The collection of revenue derived from land holdings and other 
miscellaneous receipts from land, viz, cesses, lease rents, royalties, 
revenue from sairati interests, such as, ferries, hats, bazar, fees and 
fines etc. are regulated under the provisions of West Bengal Land 
Reforms Act, 1955 read with West Bengal Land Management Manual, 
1977, which .replaced the West Bengal Government Estates Manual, 
1953. Collection of the above revenue is entrusted to the Collector 
of the District (which includes Additional Deputy Commissioner! 
District Magistrate). 1'rrrears of revenue whieh are all public demands 
can be recovered under the Bengal Public Demand Recovery Act, 
1913, by means of certificate proceedings. A tenant!lessee who does 
not pay his dues pertaining to a year before the last day of Chaitra is 
regarded as a defaulter and based on the merits of the case. certificate 
proceedings- may be initiated against such defaulter. 
7 
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"Certificate" is a declaration made by a specially empowered 
officer in prescribed form stating that the public demand is due from 
a definite living person. When the empowered officer (mentioned as 
certificate officer hereinafter) is satisfied that a public demand is due. 
he signs a certificate and files the certificate in his office and causes 
its servicl;! upon certificate-clebtor alongwith a notice in prescribed 
fQrm and manner. The amount of the certificate is finally determined 
after hearing petition, if any, of the certificate-debtor. On RU<:h 
determination it becomes a charge upon the immovable property of the 
certificate-debtor. 

The Certificate Organization for realisation of arrear revenues 
derived from land holding, functions under the Collector of the 
District. Functioning of Certificate· Organisations of 4 land revenue 
districts i.e. Tamluk, Hooghly, Maida and Midnapore was reviewed 
in audit during the period from November 1982 to June 1983. 

3.2.2. Arrears 

The position of arrear dues as well as arrears covered by certificate 
cases at the end., of 1981-82 as shown by the circle offices in their 
prescribed returns of demand, collection and balance in respect of the 
four districts is shown below :-

Arroar du11R Amount of arre&rR Balance not 
Di1trict1 at the end oovenid by covered bJ 

of March oort.ifloatf' c.- oortifll'&tOB 
1982 

(ln laklui of MIJll!N) 

1. Midnapore 231.01 10.34(4.48%) 220.6g 

L Tamluk .• 126.11:1 6.33(6%) 120.28 

I. Maida •• M.41 16.17(211. 18%) 31J.M 

f. Hoogbly •• 43.72 23.44(63.61 %> 20.21 

466.67 116.28(12.3:1%) 4'11).38 
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The position of certificate cases during the last six years ending 
March 1982 in the four districts is shown below : 

Ye&r Opui111 Balanoe C- init1atA!d T11MM of 2+3 l-- cha~ or 0..- Pen~ 
during the year during t year at the end of the 

year <'-6) 

No.of Amt. No. or Amt. No.of Amt. No.of Arnt. No.of Amt. - ~ 0- - ~ 

1 2 3 4 Ii 6 

(Amounta in lakha ofrui-) 

Up to 
11111. 1111581 57. lo 1115111 57.15 ~753 16.JO 1117411 ,1.0I 

77 

1977· 81748 41.0li U873 i;.30 Ul6lll 4.6.31 6ld 0.4ll · DlOOli 4G.93 
78 

1878- 81006 '6.03 37'11 ll.11 94764 48.04 :&76 0.16 04ll78. '7.88 .,, 
18'79- IM2711 47.88 3829 ll.DO 07607 30.87 621 0.36 97086 60.52 

llO 

11180· 97086 60.62 262' 3.67 811610 H.JO 1628 u .• rn 978112 63.'78 
81 

1981· 07982 53.79 2284 2.8U 100266 68.68 4062 0.-lO 96214 66.!8 
82 

133260 74.10 37046 17.83 

Out of 1,33,260 cases, 37,046 cases representing 27.80 per cent 
of the total cases, were disposed of during the period of six years from 
1976-77 to 1981-82. The annual rate of disposal of certificate cases 
varies from 0.45 per cent to 4.13 per cent over accumulation of total 
cases while collection of revenue represents 0.29 per cent to 0.89 per 
cent over total arrear dues covered by certificate cases. 

The total position of arrears of land revenue and certificate cases 
in respect of the State was called for from the Board of Revenue 
(May 1983) but was not made available (October 1983). 

Basic record of collection of land revenue is tenants' _ ledger 
(Register II) which is maintained by Tahsildars. The ledger indicates 
the position of demand, collecti~n and arrears of revenue in respect 
of each individual tenant, on the basis of which the defaulters' list 
(Return U.) is prepared and submitted to the Junipr Land Reforms 
Officer (J.L.R.O.) for initiation of certificate cases. 

It was noticed in audit that the basic records showing demand, 
collection and arrear dues had not been maintained by the Tahsildars 
properly in prescribed form: Due to non-maintenance of the 
prescribed register properly, the correctness of the above figures of 
arrears as well ~s th~ir year-wise break up could not be verified in 
P\4dit. 



On test check of 28 Land Reforms Circles in the district of 
Tamluk (Midnapore East), it was noticed (June 1983) 'that 266 
certificate cases involving revenue of Rs.0.91 lakh had been initiated 
between 1977-78 and 1979-80 in 13 circles. No certificate case was 
filed by 1 S circles during last five years ending March 1982, thou~ 
arrear dues at the end of 1976-77 and 1980-81 stood at Rs.20.04 lakhs 
and Rs.30.58 lakhs ·respectively. No certificate case was filed 
thereafter during J 980-81 and 1981-82 by any of the thirteen circles 
for realisation of rent and cesses. In the district of Midnapore 
(West). only, 18 certificate cases covering arrears of Rs.0.06 lakh 
against arrear dues of Rs.202. 94 lakhs were filed during 1980-81 and 
no certificate was filed during 1981-82. 

The Board of Revenue issued (May 1977, March 1980 and 
January 1983) instructions to the district authorities for realisation 
of. arrears of land revenue by resorting to certificate proceedings 
particularly against raiyats holding more than 4 acres of land in 
irrigated areas and 6 acres in non-irrigated areas. The position of 
17 circles of three districts where certificate cases were not init.,iated 
against defaulters who had not paid rent and cess for years together, 
as per details furnished by the circle offices (June 1983), is given 
below:-

Name of the No.ofoirol.119No.oft.enantR Amount of No. ofllMN 
t.nd Reforms oheok.ed holding more &1Tflal'B 

dimtriot than 6 aoree (In .lakhl of more than leflll than 

llidnapore 
(Weet) 

Tamluk •• 

Jloosbly •• 

5 

9 

of land in of rupees) three years 3 yoani 
oirole11 at 
oolmn. 2 

589 0.82 476 93 

0.18 Nil 

1007 811 392 

Rema.rim 
(Year to 

whiob the 
oldeet 

ouo relat.) 

1972 

1978 

197'7 

Reasons attributed by the circle offices for non-initiation of 
certificate cases were as follows :-

(a) non-submission of Return II (list of defaulters) by the 
Tahsildars owing ·to non-maintenance of Register II; 

(b) dela~ in conferring power of certificate in some circles;, 

( c) shortage of staff; and 

( d) non-enforcement of recovery proceedings in areas affected 
by flood and draught as per orders of the higher 
puthorities. · 



3.2.3. Delay in issue of certificate notices 

In the course of test check on the accounts of Land Reforms 
Circle offices in four districts, it was noticed that in 40 cases requisite 
notices of certificates indicating demands. were issued to the certificate 
debtors after a lapse of 7 months to 72.months from the date of filing 
of cases. 

In 366 cases, no action was at all taken by the officers for issue 
of notices in respect of ca~es filed between 1962 and 1980. In all 
these cases the same I .L.R.O. acted as both the filing officer and 
certificate officer. 

The delay in the issue of notices of certificates indicati'i'tg· demands 
resulted in non-realisation of revenue amounting to Rs.1.37 lakhs. 

In a Land Reforms Circle ·under the Additional District Magistrate 
(Land Revenue) Tamluk, it was noticed (June 1983) that in the 
town area, 143 number of small plots were settled on yearly licence 
basis. As per terms of settlement, annual licence fee was realisable 
in four equal quarterly instalments and interest at the rate of 12 per 
cent was recoverable under the Bengal Public D~mand Recovery Act 
1913 for default in timely payment. It was seen in audit that a sum 
of Rs.53,058 had remained un-realised for two to eight years from 
86 such licensees, iind no action was initiated to issue certificate notices 
for realisation of the arrears. 

On this being pointed out the department agreed (June 1983) to 
take action for realisation of the arrears. Further report is awaited 
(December 1983). 

3.2.4. Non-pursuance of certificate cases 

In thirty-four circle offices (out of 84) in the four districts, it was 
noticed that in 1, 172 cases (Midnapore-407, Tamluk-204, Malda-134 
and Hooghly-427) involving revenue of Rs.3.06 lakhs, after issue of 
certificates to the certificate debtors indicating demands, further action 
to locate the cert~ficate debtors and to ebtain their petitions, if any, for 
determining the dues, after hearing them, was not taken for periods 
ranging from 3 months to 23 years. 

The cases discussed in the foregoing paragraphs were. brought to 
the notice of Government (August-September 1983): their reply is 
fl Waited (December 198 3) , 
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3. 3. Management of Sairati interest through Panchayat institutions 

Under the West Bengal Estates Acquisition Act, 1953 and rules, 
made Hiereunder, all estates and interests vested in the State shall be 
managed by the Collector unless otherwise directed by any general or 
special order and subject to such rules as ·may be made by the 
Government in this regard. The West Bengal Land Management 
Manual, 1977 outlines the procedure regarding settlement of interests 
vested in the State and collection of rent on settlement of such interests 
and their credit to the Government account. The Board of Revenue, 
Wesj Bengal issued instructions (March-July 1979) to the effect that 
certain interests viz. khas or vested closed canals, khals, hats, bazars, 
ferries, tanks shall be handed over to Panchayat Institutions by the 
Collector fl>r management and control. According to these instructions, 
legal title in the properties would continue ~o vest in Government and 
the settlement would be subject to the provisions of the West Bengal 
Land Management Manual, 1977. A subsequent instruction issued 
in May 1979. clarified that no rent need be charge~. 

Under the provisions of West Bengal Land Management Manual, 
1977, if a local body or other public body deserves any assistance, it 
must be afforded by a grant-in-aid capable of being exhibited in the 
budget and not in the form of gift, sale or lease of land either free or 
at a concessional rate which amounts to a concealed subsidy. The 
clarification of May 1979 was not in keeping with this provision of 
the Manual. 

In the course of audit of records of three districts (Hooghly, 
Midnapore and Purulia) it was noticed (November -t 982 to February 
1983) that 334 numbers of interests comprising. hats, bazars, ferries, 
tisherie~ had been handed over (1386 8.S. to 1389 B.S.) to different 
Panchayat Institutions by th,e Collectors. On the basis of economic 
rent realised by the department before handing over such interests, 
total revenue involved in these cases for the period from 1386 B.S. to 
1388 B.S. worked out to Rs.2.47 lakhs. As a result, the Panchayat 
Institutions were allowed financial benefits indirectly not in the form 
of grant-in-aid as required under the rule. 

On this being pointed out "by audit, the department stated (March 
1983) that the matter would be brought to the' notice of higher 
authorities. 

The matter was brought to the notice of Government between 
February 1983 and July 1983; reply is awaited (December 1983), 
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3.4. Transfer of vested!khas hatslbazars to the Rep~ted Market 
Committees · 

Under the West Bengal Land Management Manual, 19':/7, hats and 
markets established on Government lands may be managed by 
Government direct or settled on 'Jzaradars'* by public auction. The 
Board of Revenue, West Bengal issued directions 'January 1980 and 
May 1980) to the district' authorities that some selected hats and 
bazars should be settled with Regulated Market Committees in terms 
of the provision of the Land Management Manual on the conditions 
inter alia that such settlement would be on lease basis for a term of 15 
years on rents which shall be fixed on the basis of ~verage econpmic 
lease rent for the preceding three years and be subject· to the right of 
revision every three years. It was also stipulated that security deposit 
at the rate of 25 per cent of the lease rent should also be realised from 
the Regulated Market Committees. 

In the course of audit of records of Additional District Magistrate 
(LR) of six districts viz. Hooghly, Maida, ..Jalpaiguri, Darjeeling, 
West Dinajpur and Purulia, it was noticed (between November 1982 
and March 1983) that 37 numbers of vested!khas hats and hazars had 
been handed over during 1387 B.S. (1980-81) to Regulated Market 
Committees as per the Board's instruction. No lease agreement was 
executed with the Committees nor was any rent realised from them 
though more than three years had elapsed. Besides, security deposit 
at 25 per cent of lease rent of each hat had also not been taken. On 
the basis of average lease rent for the precedi11g three years, the amount 
of unrealised revenue worked out to Rs.7,11,909 for the period from 
1387 B.S. to 1389 8.S. ( 1980-81 to 1982-83). 

The matter was reported to Government between April 1983 and 
July 1983); reply is awaited (December 1983). 

3.5. Non-realisation of Public Works Cess, Road Cess and Education 
Cess 

Under the provision of the West Bengal Land Reforms Act, 1955, 
as amended, a raiyat is exempted from paymen( of land revenue in 
respect of 'his- holding not exceeding 1 .214 hectares (3 acres) with 
effect from 1st Baisakh, 1376 B.S. ( J 4th April 1969) and not 
exceeding l.619 hectares ( 4 acres) with effect from 1st Bai~akh 1385 
B.S. (!'4th April 1978) .. Such exemption is. however, not admissible 
in respect of Public Works Cess, Road Cess and Education Cess 
payable by the raiyat under the Cess Act, 1880, Bengal (Rural) 
Primary Education Act. 1930 and the West Bengal Primary Education 
Act, 1973 respectively. · 

• 'luradara mean• temporary lellle holden 



48 

Mention was made in paragraphs 38, 52 and 3.17 of the Repor~ 
of the Comptroller and Auditor General of India (Revenue Receipts) 
for the years 1974-75, 1975-76 and 1977-78 respectively of non
realisation of Public! Works Cess, Road Cess and Education Cess from 
raiyats bolding lands not exceeding 1.214 hectares (3 acres) in respect 
of Hooghly. Murshidabad, Bankura and Burdwan districts. 

In the cour&e of audit of records of three districts (Tamluk, West 
Dinajpur and Midnapore for the years 1387 and 1388 B.S. (1980-81 
and 1981-82), it was noticed (between December 1982 and March 
1983) that the irregularity still persisted and these cesses were not 
being demanded and realised from the raiyats holding land up to 
1.619 hectares ( 4 acres) even though the irregulanty was brought to 
the notice of the department more than five years ago. Public Works 
Cess, Road Cess and Education Cess leviable, remaining unrealised in 
respect of 37 circJes in the three districts of such holding amounted to 
Rs.6.54 lakhs for 1387 and 1388 B.S. corresponding to 1980-81 and 
1981-82 only, 

On ti\is being pointed out (Dec..-ember 1982 to March 1983) in 
audit, the department agreed (between December 1982 and March 
1983) to raise the demand. Further developments are awaited 
(December 1983). 

The matter wa& reported to Government (June 1983 to August 
1983). Reply is awaited 1December 1983). 

3.6. Non-assessment and non-realisation of cess due to non-4iettlement 
of khas mahal agricultural land 

On settlement of agricultural land at the disposal of Government, 
the raiyats holding such land up to the limit of 1.214 hectares were 
exempted from payment of rent in respect of land under the West 
Bengal Land Reforms Act, 1955. The exemption was not extended 
to various cesses payable from time to time under the law. 
Unauthorised occupation of such Government land is a punishable 
offence under the West Bengal Land Reforms Act, 1955. The 
Government had issued (February 1978) instructions for prompt 
survey and removal of all encroachments of Government land. 

In the course of audit of the records of ten Land Reforms Circle 
offices in two districts (Darjeeling and J alpaiguri) it was noticed 
(between February 1981 and June 1983) that a total area of 10,474 
acres of agricultural land at the disposal of Government had been 
under unauthorised occupation during various periods between 1362 
B.S. (1955-56) and 1389 8.S. (1982-83). No survey was, however, 
conducted till June 1983 to detect and remove unauthorised occupiers 
of such land. 



Due to delay in survey and settlement of the encroadled land, 
Government could not realise various cesses amounting to Rs.66,154 
leviable under the laws for the periods from 1362 B.S. ( 1955-56) to 
1389 B.S. ( 1982-83) calculated on the basis of average rent of the 
holdings as furnished by the department. 

On this being pointed out in audit, the district authority Qf 
Darjeeling stated (June 1983) that necessary surve>' could not -~ 
conducted -in hilly areas with the help of one AmtJl. The districJ 
authority of la!J>aiguri stated (June 1 '8'3) that settlemept work coulcJ 
not ·be done due to delay in survey of file land. Further devel9pmen~ 
are awaited (December 1983). 

The matter was reported to Government (April '1.982 and July 
1983); their reply -is awaited (December 1983). 

3.7. Non-fixation of rent in respect of holdings retained by tenants 

Under the West Bengal Estates A1;quisition Act, 1953, a tenant 
holding rent free non-agricultt1ral land shall pay rent at a rate which 
the revenue officer shall fix having regard to the -rent generally paid 
for non-agricultural land .of similar description and similar advanta~ 
in the vicinity. Under the West Bengal Land Reforms Act, 1955, itf 
case of default in payment of revenue within the prescribed date, t~' 
total arrear revenue shall attract simple interest at the ·rate of 61 per 
cent per annum from the due date to the date of payment. 

In the course of audit in a district (Burdwan) for the year 13"86-87 
B.S. (1979-81 ), it was noticed (March 1982) from record of rights 
that a company had retained non-agricultural land comprising 154 
acres since 15th April 1955 (1362 B.S.), for which no rent had been 
fixed and realised. The annual rent, on the basis of average rate of 
rent of similar types of non-agricultural land in the vicinity, came to 
Rs.16,185. Due to non-fixation of rent by the prescribed officer, th~ 
Government could not realise rent amounting to Rs.4.21 lakhs for the 
period from 1362 B.S. to 1387 B.S. (1955 to 1981). Interest at the 
rate of 61 per cent on the above amount for the period from April 
1955 to April 1981 comes to Rs.3.55 lakhs. · 

On this being pointed out in audi~( March 1982), the department 
admitted (March 1982) the omissions and agreed (March 1982) to 
assess and realise rent in respect of the said land. Further 
developments are awaited (December 1983). 

The matter was reported to Government in April 1983; their reply 
is awaited (December 1983). 

8 



3.8. Non-realisation of lease rent from a feny 

Under the provisions of the West Bengal Land Management 
Manual, 1977, settlement of all ferries other than ferries managed by 
public works department may be made by public auction (by the 
prescribed authority). The successful bidder is required to execute 
and register lease agreement in the prescribed form and furnish 
security deposit. One of the conditions of lease provides for payment 
of annual rent by the lessee in advance in four equal instalments by 
the prescribed dates, failing which, interest is chargeable at the rate 
of 61 per cent per annum on arrear lease rent in addition to penalty 
as may be imposed. 

In the course of audit in a district ( Midnapore), it was noticed 
(March 1981) that a ferry (Narghat) was settled (May 1979) for 
the period from March 1979 to February 1980 on an annual rent of 
Rs. J ,25,000 payable in four equal instalments of Rs.31,250 in advance 
at the beginning of each quarter. The lessee paid the first two 
instalments of rent long after the due dates (four and five months after 
the due dates). He did not pay the third and fourth instalments at 
all. The security deposit of Rs.31,250 was adjusted in June 1980 
against the third instalment. No interest was charged on failure to 
qiake payment in time of the instalments. For failure to comply with 
the terms of agreements, the department conducted an enquiry and 
the Enquiry Officer recommended (October 1979) a penalty ot 
Rs.39,515 for violation of terms of lease agreement. But the amount 
was not available as the security deposit had already been adjusted 
against the third instalment due. The total Government revenue 
amounting to Rs.76,299 (arrear rent Rs.31,250, interest Rs.5,534 
and penalty Rs.39,515) remained unrealised for more than three years 
and no action was initiated to recover the dues. 

On this being pointed out in audit, the department stated (May 
1983) that necessary action would be taken for realisation of arrear 
dues under PubJic Demand Recovery Act, 1913; further development 
is awaited.( December 1983). 

The matter was reported to Government in Sept~mber 1981; reply 
is awaited (December 1983). 
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CHAPTER 4 

TAXES ON VEWCLES 

4.1. Results of test audit in general 

Test audit of the accounts on Motor Vehicles Tax in different 
offices under the Home (Transport) Department during the year 
1982-83 revealed non-realisationjshort-realisation of revenue, 
categorised under following heads :-

Nature of irregularity 

1. Non·roaliaation/non payment of road tax, penalty and f&11 for oertl
floate of fltneu. 

I. Irregularity in the fixation of regi1tered laden weight •. 

8. Application of inoorreot rate of tax 

4. Non-production of records and regi1ter1 

15. Unauthoriaed plying of vehicles without payment of road tu 

8. Othen •. 

Total 

Number 
of oases 

1,420 

183 

4,693 

2 

60 

1,201 

7,649 

Amount 
(In lakha 
of rupettt) 

47.48 

8.19 

7.,9 

1,19 

2.32 

80.9, 

122.159 

Some important cases are mentioned in paragraphs 4.2 to 4.9. 

4.2. Collection and accountal of bus stand fee 

4.2.1. lntroductorv 

Under the provisions of the Motor Vehicles Act, 1939, as well as 
under the Bengal Motor Vehicles Rules, 1940, the prescribed authority 
(the District Magistrate in case of district) may by notification in 
the official gazette or by erection of traffic signs demarcate a place as 
being a stand or halting place for public service vehicles. When a 
place is so notified or demarcated as being a halting place, then, 
notwithstanding that the land is in possession of any person, the place 
shall be deemed to be a public place. 

Under the Bengal Motor Vehicles Rules, -1940 as amended ( 14th 
June 1976), the District Magistrate of the concerned district has been 
empowered to fix bus stand fee as deemed fair and reasonable and to 
charge fee from the owners of public service vehicles for using the bus 
stands. The rules further provide that the District Magistrate may 
appoint a person to be the manager of the place specifying the power 
and duties of the manager including collection of bus stand fee. The 
Government issued clarification in May 1979 that the term 'person' 
includes an individual or 11ociety or association of persons. 



52 

Some points of interest on collection and accountal of bus stand 
fee were noticed in audit in the districts of Birbhum, Murshidabad, 
Midnapore etc. as stated below. 

4.2.2. Non-levylshort levy of but stand fee 

(4) (i) It was noticed (October 1982) that a bus stand at Suri 
(Birbhum) was notified by the prescribed authority in February 1978. 
Bus stand fee at the rate of rupees two per day per bus was fixed by 
the .Collector to be payable by the owner of public vehicles for using 
the bus stand. The collection of bus stand fee was not enforced from 
1st July 1978 to 31st March 1980 in view of an interim order of the 
High Court. Subsequently, the court ordered (March 1980) 
realisation of bus stand fee at the rate of rupee one per day per bus 
on ad hoc basis. Collection of bus stand fee at the rate of rupee one 
per day per bus was started from 1st April 1980. No bus stand fee 
for the period from 1st July 1978 to 31st March 1980 had been 
llSeSsed and realised. The total bus stand fee realisable during the 
said period worked out to Rs.50, 720 in respect of 80 numbers of 
public vehicles for using bus stand (fee calculated at the rate of rupee 
one per day per bus as ordered by court). 

On this being pointed out in audit (October 1982), the department 
stated (April 1983) that bus stand fee could not be demanded prior 
to April 1980 in the absence of specific order from the Court. 

The contention of the department is not tenable as the said order 
did not specify realisation of bus stand fee from the date of order. 

(ii) It was also noticed (October 1982) that 20 buses ·belonging 
to Durgapur State Transport Corporation and 6 buses of Calcutta 
State Transport Corporation had been using Suri bus stand from 1st 
April 1980 to 31st March 1982, but no bus stand fee was demanded 
and realised from the above Transport Corporations. The total bus 
stand fee realisable from the Corporations for the said period amounted 
to Rs.18,980. 

On this being pointed out (October 1982) in audit, the department 
agreed (October 1982) to take necessary actions. Further 
developments are awaited (December 1983). 

(b) From the records of Regional Transport Officer 
(Ber ham pore), Murshidabad, it was noticed (August 1978) that the 
Berhampore bus stand was opened with effect from February 1976 
for use as bus stand by the ownen of public vehicles, 



A fee at the rate of rupee one per entry was fixed by the prescribed 
authority with etfect from 9th February 197 6. It was noticed 
fAugust 1978, September 1980) that 180 buses had been using the 
bus stand during the period from 9th February 1976 to 31st March 
1978 and 288 buses and 306 buses during the years 1978-79 and 
1979-80. Total bus stand fee realisable from the owners of buses 
for the period from 9th February 1976 to 31st March 1980 worked 
out to Rs.7,15,752 against which Rs.1~18,815 only had been realised. 
This resul~d in short realisation of fee of Rs.5,96,937. 

On this being pointed out in audit, the Department stated 
(September 1980) that they would try to regularise the matter; further 
reply is awaited (December 1983). 

4.2.3. Accountal of bus stand fee 

The Bengal Motor Vehicles Rules. 1940 do not provide for the 
procedure of collection of bus stand fee when it is entrusted by the 
Collector to any person or association or society as the manager of 
the stand. In absence of specified procedure for remittance of bus 
stand fee so realised into the Government account, it was noticed that 
the fees so collected were being kept outside Government account as 
detailed below : · 

(a) It was noticed (October 1982) that "Suri Bus Stand 
Committee" was formed in July 1978 for collection of bus stand fee 
fixed by the Collector. The bus stand fee aggregating Rs.94,810 was 
realised from July 1978 to March 1982 by the Committee. Out of 
this, Rs.63,613 were expended for maintenance of bus stand and the 
balance amount of Rs.31, 197 was kept in the State Bank of India, 
Suri, in the name of the "Bus Stand Committee". 

(b) In the district of Midnapore, it was noticed (August 1982) 
that a society styled as "Midnapore Bus Stand Society" was formed in 
July 1975 for collection of bus stand fee and for management and 
control of the bus stand. It was noticed from audited accounts of the 
Society for the year 1979-80, as made available to audit, that Rs.1 .66 
lakhs, after meeting all expenses, had been kept by the Society till 
August 1982 in the following manner : State Bank of India account 
Rs.l,15,710, Central Bank of India account Rs.50,000 as fixed deposit 
and cash in hand with the Society Rs.286. 

( c) It was noticed (September 1980) in the district of 
Murshidabad that Berhampore bus stand was notified in February 
1976 by the prescribed authority. The bus stand fee collected by an 
Association from February 1976 to March 1980 aggregated Rs. l.19 
Jakhs. This amount was kept with the post office in the name of the 
1ecretary of the Association, 



Thus, in the absence of provision in the rules regarding remittance 
of bus stand fee assessed and realised under Bengal Motor Vehicles 
Rules, 1940, a sum of Rs.3.16 lakhs had been kept outside the 
Government account between July 1975 and October 1982. 

4.2.4. Other irregularitie! 

(i) In the Howrah region it was noticed (March 1980) from the 
records that a bus stand near Howrah Railway Station was constructed 
by Calcutta Metropolitan Development Authority. The said bus 
stand bad been used since July 1976 by as many as 375 private bus 
owners, 244 buses of Calcutta State Transport Corporation and 130 
Mini buses of different routes of the Calcutta and Howrah Districts. 
It had not, however, been notified by the Collector, Howrah as a bus 
stand nor had any fee been prescribed for it. 

Due to inordinate delay in declaring bus stand as well as fixation 
of bus stand fee, revenue to the tune of Rs.5.09 lakhs could not be 
realised (calculated at the minimum rate of Rs.10 per bus per month). 

On this being pointed out, the department stated (May 1981) that 
the ar~a in which bus stand was constructed had not been formally 
transferred by the Port Trust and as such department could not declare 
the place as bus stand and fix bus stand fee. As per law, however, 
the place shall be deemed to be a public place for the purpose of the 
Act. Further development of the case is awaited (December 1983). 

(ii) In Maida region it was noticed (October 1982) that a bus 
stand was constructed at English Bazar in the Maida town at a capital 
cost of Rs.1,10,690. The said bus stand styled as 'Atul Ch. Kumar 
Bus Terminal' had been functioning since 1974-75. The bus stand 
fee is being collected by the English Bazar Municipality. It was 
noticed (October 1982) that neither any notification was issued for 
declaring bus stand, nor any agreement was executed with the 
Municipality for collection of bus stand fee. Particulars of the amount 
of bus stand fee realised by the Municipality were not made available 
to audit. 

The cases were brought to the notice of the Government between 
January 1979 and March 1983; reply is awaited (December 1983). 

4.3. Loss of revenue doe to non-renewal of registration certificate 
after 15 years in respect of non-transport vehicles 

Section 24( 4) of the Motor Vehicles Act, 1939 was inserted by 
the Motor Vehicles (Amendment) Act, 1978, effective from 16th 
January 1979 to provide that a certificate of re1l1tration issued before 



or after the date of commencement of the amendment in respect of 
a motor vehicle other than a transport vehicle, is valid only for a 
period of 15 years from the date of issue of such certificate. 
Application for renewal has to be made within the specific period and 
accompanied by fee as may be prescribed by the State Government 
under the rules. The amendment also provides that in the case of 
vehicles for which the period of 15 years has expired on 16th January 
1979, renewal should be applied for.within six months from that date, 
which could be extended for further six months for valid reasons. 

The State Government did not prescribe any period for renewal 
of registration and fee payable therefor. The existing fee in respect 
of first registration of non-transport vehicles varies from Rs.25 to 
Rs.75 per vehicle. 

In the course of audit of the records of Regional Transport Office, 
Tamluk, it was noticed (December 1980) that registration certificates 
in respect of 22 non-transport vehicles were not renewed on the expiry 
of 15 years from the date of registration. Out of these vehicles, 19 
vehicles had been registei:ed more than 1 5 years prior to 16th January 
1979. 

In three more Regional Transport offices (Alipore, Howrah and 
P.V.D. at Calcutta) it was noticed (August 1983-0ctober 1983) 
that registration certificates in respect of 23,090 non-transport vehicle:,, 
which were due for renewal on expiry of 15 years from the date of 
registration, had not been renewed resulting in non-realisation of 
registration fee to the extent of Rs.10.61 lakhs (calculated on the 
basis of existing regilitration fee for new vehicles). 

On this being pointed out in audit, one regional transport authority 
agreed (December 1980) to take action; other regional transport 
authorities stated (September and October 1983) that necessary rules 
regarding renewal of registration certificate and realisation of fees 
thereof had not been framed. 

The matter was reported to Government between March 1981 
and October 1983; their reply is awaited (December 1983). 

4.4. Short levylnon.iJevy of penalty for delayed payment of tu 

Under the West Bengal Motor Vehicles Tax Act, 1979, road tax 
in respect of registered motor vehicles shall be paid within 15 days 
from the date on which the tax becomes payable. In case of delay 
in making payment of tax after expiry of the prescribed period, penalty 
at varying rates shall be levied by the taxing officer according to the 
period of delay in payments. 



In the coume of audit .of four n1gional offices ( Siliguri, Tamhtk. 
Contai and Asansol) it was noticed {November 1981 to March 1982) 
that penalty for delay in payment of tax was not levied at all in 181 
cases and in 10 cases penalty was not levied at the prescribed rate. 
This resulted in non-l'ealisation!short realilation of penalty amounting 
to Rs.62,202. 

On this being pointed out in audit (between November 1981 and 
March 1982)., the ·department admitted (.December 1981 and Mardi 
1982) the mistakes and agreed to realise the penalty in respect of 
Siliguri and Tmnlok regional ufficcs. Recovery particulars thereof 
are awaited (December 1983.). Reply in nspect of other two regional 
offices is awaited (December 1983). 

The matter was also reported to Government (August 1982 and 
September 1982); their reply is awaited (December 1983). 

4.5. Loss of revenue due to delay in ftvlsion of maximum safe ladea 
weight 

Under the Motor Vehicles Act, 1939, the State Government, with 
the approval of the Central Government, issued a notification on 31st 
August 1979 fixing the maximum safe laden weight of certain 
categories of transport vehicles at 150 per cent of gross vehicle weight 
certified by the manufacturer or 17 ,800 kg whichever is less. Under 
the Motor Vehicles Act, 1939, when the registered laden weight of• 
vehicle ·is required to be revised in pursuance of Government 
notification, the registering authority shall specify the time ·limit for 
production of certificate of registration before him by the owners ·Of 
transport vehicles for revision of the maximum safe laden weight. 
Road tax is realisable from the owners of such transport vehicles at 
the appropnate h1gher ·rate based on the revised maximum -safe latlen 
weight so recorded. 

Mention was made in paragraph 6.1 .of tlbe llepott of the 
Comptroller and Auditor General of India for the year 1980-81 
(Revenue Receipts) of loss of revenue due to delay in revision of 
maximum safe laden weight in seven regions. Further, it was brought 
to the notice of Government (September 1981) that due to failure 
to specify time limit as required under the law for ·revision ·of ·safe laden 
weight, there was substantial loss of revenue. 

'On further verification of records df ·five regions (Howrah, 
Hooghly, Contai, Midnapore and Tamluk)., it was noticed (September 
1983) that no time limit had still been fixed by the registerin.1 
attthoritie! as ·requirea. As 1l result, safe laden weight in respect df 
81 transpon vehicles, bad been allowed 1o "be revised -after -a ·1ap9e 
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of 3 months to 21 months (from September 1981). Similarly in 
respect of 66 transport vehicles safe laden weight was revised aftc:r 
a lapse of 4 months to 23 months. Thus, due to failure to specify 
time limit for revision in the registration certificate, there was loss 
of revenue of Rs.3,25,791 (Rs.87,828 prior to September 1981 and 
Rs.2,37,963 thereafter). 

On this being pointed out in audit, two regional authorities 
(Midnapore and Hooghly) stated (February 1982 and June 1981) 
that action would be taken for revision of safe laden weight. Another 
registering authority (Howrah) stated (April 1980) that registered 
laden weight would be revised on receipt of application from the owner 
of the vehicles, while the other two registering authorities did not 
furnish (December 1983) any specific reply. 

The matter was reported to Government (October 1980, 
September 1981 and December 1982); their reply is awaited 
(December 1983 ). 

4.6. Irregular remission of tax leading to non-realisation of revenue 

Under the West Bengal Motor Vehicles Tax Act, 1979 and rules 
framed thereunder, a registered owner of a transport vehicle or stage 
carriage claiming refund or remission of tax on the groupd of its 
non-use shall present a declaration to that effect and surrender the 
certificate of registration, tax token and permit (parts A and B) to 
the taxing officer on or about the date on which the vehicle goes off 
the road as satisfactory proof for the purpose. 

In the course of audit of a region, it was noticed (March 1982) 
that the remission of tax for non-use in respect of 7 transport vehicles 
and 9 stage carriages during periods between January 1979 and April 
1981 claimed by the owners was granted by the taxing officer without 
surrender of tax tokens and permits. This resulted in irregular 
remission of tax amounting to Rs.18,635. 

On this being pointed out in audit, the department admitted 
(March 1982) that permits and tax tokens had not been surrendered 
by the owners of the vehicles. Further developments are awaited 
(December 1983). 

The matter was also reported to Government in September 1982; 
their reply is awaited (December 1983). 

4. 7. Lack of control over collection of tax 

Under the West Bengal Motor Vehicles Tax Act, 1979 read with 
West Bengal Motor Vehicles Tax Rules, l957, tax shall be payable in 
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advance in such instalments within the prescribed dates as may be 
determined by the taxing authority. In order to ensure regular 
payment of tax, a Taxing Officer shall review the tax demand 
registers and take prompt actions against persons contravening the 
provisions of the law. In case of default in payment of tax on or after 
1st June 1979, arrear dues can be recovered through certificate 
proceedings under Public Demand Recovery Act, 1913. 

In the course of audit of one region ( Siliguri), it was noticed (July 
1982) that instalments of motor vehicles tax had not been paid by the 
owners of 68 motor vehicles during the period 1976-77 to 1978-79 
though there was no record to indicate that the respective motor 
vehicles were off the road at any time during the period in question. 
This resulted in non-realisation of tax of Rs.1.14 lakhs up to March 
1979 which further accumulated to Rs.3.84 lakhs up to March 1982. 
No recovery action was, however, taken by the department for 
realisation of tax even after a lapse of 3 years to 5 years. 

On this being pointed out in audit (July 1979-July 1982), the 
department stated (July 1979-J uly 1982) that steps would be taken 
to review the tax demand registers. It was further stated (July 1982) 
that demand notices were issued in respect of two cases only and the 
same were returned undelivered by the postal authorities. Further 
developments in respect of realisation of arrear tax are awaited 
(December 1983). 

The matter was reported to Government in February 1980 and 
November 1982~ their reply is awaited (December 1983). 

4.8. Short levy of tax due to mis-classification of .vehicles 

Under the provisions of the Bengal Motor Vehicles Tax Act, 
1932 as repealed and re-enacted as West Bengal Motor Vehicles Tax 
Act, 1979, with effect from 1st June 1979, taxes on different types 
of vehicles are to be assessed at the rates prescribed in the Schedule to 
the Act. 

In July 1972, the Government clarified that for the purpose of 
assessment of tax, a "crane" used solely for towing disabled vehicles, 
should be classified under the group "D-Tractor not used solely for 
agricultural purposes". 

In the course of audit of a regional transport office in a district 
(Burdwan), it was noticed (September 1980) that tax in respect of 
two cranes for the period between May 1978 and September 1980 was 
assessed at the rate applicable to transport vehicles instead of at the 
appropriate rate applicable to cranes. This resulted in short assessment 
of tax amounting to Rs. I J ,600. 
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On this being pointed out in audit (September 1980), the 
department admitted the mistake and stated (December 1982) that 
the tax under-assessed had since been realised. 

The matter was reported to Government in January 1982; their 
reply is awaited (December 1983). · 

4.9. Evasion of tax 

Under the Motor Vehicles Act, 1939 read with the West Bengal 
Motor Vehicles Tax Rules, 1957, in the case of change of address 
of a registered owner of a motor vehicle due to change of his residence 
or his place of business within the jurisdiction of another registering 
authority in the State, intimation of such change shall be made by the 
vehicle owner to the previous registering authority and the new 
registering authority for recording necessary particulars in their 
respective records. 

In the course of audit of the records of a regional transport 
authority ( Alipore) for the year 1981-82, it was noticed (July 1982) 
that two transport vehicles (A & B) for which road taxes had been 
paid up to June 1976 and October 1974 respectively were transferred 
from Calcutta region to Alipo~e region in December 1978 and 
September 1979 respectively on change of address which was duly 
intimated to the previous registering authority (Calcutta region) in 
both the cases by the vehicle o:wners. 

It was, however, noticed (July 1982) from the records of the 
Alipore region (i.e. the new registering authority) that for obtaining 
tax token on change of address, the registered owner in respect of 
vehicle "A" had produced tax token as tax paid up to December 1978 
in the old region (Calcutta region), while the registered owner in 
respect of vehicle "B" had produced tax token which actually related 
to another vehicle valid up to July 1979. Both tax tokens had been 
accepted by the AJipore regional transport office. This led to short 
recovery of tax amounting to Rs.14,068. 

It was further noticed that on receipt of intimation of change of 
address from ·the vehicle owners, the Calcutta regional authority did 
not not" in the tax d~man~ register and CODllUunicate the actual 



position of arrear tax promptly to the Alipore transport authority, 
there being no such specific instruction laid down in the departmental 
instructions. As a result, production of fake tokens could not be. 
detected by the new registering authority and the vehicle owners evaded 
payment of road tax. 

On this being pointed out in audit (July 1982), the Calcutta 
regional office confirmed the facts. 

The matter was reported to Government (March 1983); their 
reply is awaited (December 1983). 
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CHAPTERS 

STATE EXCISE 

S. l. Results of test audit 

Test check of rec~rds relating to State Excise during the year 
1982-83 revealed shortcomings in assessments involving excise duty 
to the extent of Rs.145.34 lakhs. These are broadly classified into the 
following categories : 

Nature or irregularity 

1. Non-levy /lhort-levy of Exoiae duty /fee 

B. N on-oevy or duty on chargeable wastage or epirit 

8. Loll or epirit during re-distillation 

4. Othen .. 

Total 

Number 
oro-

13 

3 

36 

113 

Amount. 
(In lakhe 
orrupOC19) 

2.66 

6.9• 

2.110 

134.211 

1411.34 

Some important cases are given in the following paragraphs. 

5.2. Non-recovery of the cost of establishment 

Under the provisions of the Bengal Excise Act, 1909 and rules 
framed thereunder, where officers and staff of Excise Department are 
employed to the charge of a private warehouse, the licensee of the 
warehouse shall pay t(l the Government, fee on account of the cost 
of such establishment as the Commissioner may fix. In computing 
the cost, the average of pay of officers and establishment and the 
contributions towards leave salary and pension and compensatory 
allowance shall be included. 

In the course of audit of a distillery in Hooghly district, it was 
noticed (July 1982) that ·an establishment consisting of one 
Sub-Inspector and two constables was detailed under supervision of 
a distillery officer to the India made foreign liquor warehouse of the 
distillery as sanctioned by the competent authority (last sanction 
issued on 14th May 1982). No fee on account of the cost of 
establishment so deployed in the warehouse was recovered from 
January 1967 to June 1982. The cost of establishment recoverable 
for the above period worked out to Rs.2 lakhs (approximately) based 
on the pay scales prevailing in 1970. Position in respect of the period 
prior to January 1967 was not readily available from the department~! 
records. 
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On this being pointed out in audit (July 1982), the department 
confirmed (July 1982) the facts and stated that the distillery had not 
been bearing the cost of establishment. The department further 
intimated (October 1983) that demand for Rs.3,77,580 against the 
licensee had been raised and further demand for the period since July 
1982 would be raised; further development is awaited (December 
1983). 

The matter was reported to Government (May 1983); their reply 
is awaited (December· 1983). 

5.3. Loss of revenue due to wastaae in the course of re-distilatio~ 
of spirit for manufacture!bottling of India-made foreign liquor! 
country spirit 

Under the Excise regulations, the allowable percentage of wastage 
in respect of stock of spirit in distillery or warehouse for an processes 
is 1.5 per cent without any specific further allowance for wastage on 
account of re-distillation of rectified spirit for manufacture of 
India-made foreign liquor. In addition, an allowance of 2 per cent 
for bottling operation is also admissible. These limits of 1.5 and 2 
per cent are to be applied independently for the two operations. Any 
wastage in excess of the permissible limits in either of the· two stages 
is chargeable to duty. Allowances at these rates are also admissible 
for the preparation and bottling of country spirit. Wastage in excess 
of the aforesaid limits is chargeable to duty unless condoned by 
appropriate authority for specific purposes. 

(i) Mention was made in paragraph 5.8 of Audit Report 
(Revenue Receipts) of the Comptroller and Auditor General of India, 
1977-78 that uncontrolled wastage could be a source of abuse, to 
which the Government replied (April 1979) that no ceiling limit for 
such loss was provided in the Excise Rules as re-distillation of spirit 
was done for the manufacture of India-made foreign liquor. In the 
State of Maharastra, 2 per cent has been prescribed as ceiling limit 
for allowing wastage in re-distillation. 

In the course of audit (April 1981 and July 1982) of a distillery, 
the wastages on account of re-distillation of rectified spirit in 
preparation of India-made foreign liquor were found to be 1,42,663 
London proof litres and 70,395.4 London proof litres being 5.94 per 
cent and 3.59 per cent of the total quantity of rectified spirit re-distilled 
during the periods 1980-81 and 1981-82 respectively. Even after 
allowing 2 per cent wastage as in the State of Maharashtra, the excess 
wastage involved a revenue loss of Rs.76,99,141. 
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On this being pointed out in audit (July 1982) , the department 
stated that there was no provision in the rules specifying any percentage 
of wastage as allowable in re-distillation. The department had not 
even investigated the nature of losses in each case to satisfy themselves 
about the nature and reasonableness of loss. It was, however, stated 
(November 1983) that a committee had since been formed (February 
1982) to study the various aspects of re-distillation processes including 
the nature and extent of losses caused during re-distillation with a 
view to fixing ceiling limit for such loss and the report of the committee 
was awaited (November 1983). 

(ii) Mention was made in the Audit Reports of the Comptroller 
and Auditor General of India for the years 1978-79 and 1980-81 that 
the irregular practice of not applying the limits of admissible allowance 
separately had resulted in a revenue loss of Rs.11. 93 lakhs for the 
period falling between 1975-76 and 1977-78 and for 1979-80. 

In the course of audit of the same distillery for the year 1980-81, 
it was again noticed (April 1981 ) that the same practice of applying 
the two wastage allowances together was being continued. This 
involved excise duty of Rs.1.89 lakhs for the year 1980-81. 

On this being pointed out (April J 981) in audit, the department 
intimated (April 1983) that a demand notice for Rs.12,74,490 had 
been issued in March 1983 for the period from 1974-75 to 1980-81. 
Further developments arc awaited ( Dt:cembcr 1983). 

(iii) In the course of audit, it was noticed (July 1982) in a 
distillery that in addition to the allowable wastage up to the stage of 
bottling, there were further wastages of 1,211 and 843 London proof 
litres of different strengths of country spirit after bottling and before 
storage in the country spirit warehouse during the periods 1980-81 
and 1981-82. The inadmissible wastages were capable of yielding 
Rs.46,404 on account of excise revenue which was not levied nor 
specifically condoned for stated reasons. 

On the mistake being pointed out in audit, the department agreed 
(July 1982) to realise the amount. Particulars of recovery are 
awaited (December 1983). 

The cases were reported to Government (between October 1982 
and April 1983); their reply is awaited (December 1983). 

5.4. Non-assessment of duty on wastage of bottled country spirit In 
store and transit 

Under the State Excise Rulest maximum admissible limit of 
wastage in transit of bottled country spirit was prescribed (December 



1979) at varying rates depending on the distance. The maximum 
prescribed limit for wastage in storage was 0.25 per cent of the total 
stock of country spirit handled in any warehouse. Any wastage in 
excess of the aforesaid limits was chargeable to duty unless remitted 
by competent authority. 

Mention was made in paragraph 4.6 of Audit Report (Revenue 
Receipts) of the Comptroller and Auditor General of India for the 
year 1980-81 about non-levy of duty amounting to Rs.98,452 on 
chargeable transit and storage wastages in two warehouses. 

In the course of audit of ten other warehouses in three districts 
(Hooghly, Nadia and Burdwan), it was noticed (between April 1981 
and July 1982) that there were wastages during the period from 
1979-80 to 1981-82 both in storage and transit of sealed and capsuled 
bottles in excess of the admissible quantity on which duty to the extent 
of Rs.1,31,674 was leviablc (Rs.40,348 for transit and Rs.91,326 for 
storage). 

On this being pointed out in audit (April 1981 to July 1982), 
the department agreed to raise demand. Three demands aggregating 
Rs.25,693 have been raised on two warehouses (September 1982). 
Recovery particulars thereof are awaited (December 1983). Action 
taken on the remaining cases is also awaited (December 1983). 

The matter was reported to Government (between April 1982 and 
April 1983); their reply is awaited (December 1983). 
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CHAPTER 6 

OTHER TAX AND NON-TAX RECEIPTS 

A-Entry Tax 

6.1. Underassessment ~f tax due to incorrect classification of goods 

Under the Taxes on Entry of Goods into Calcutta Metropolitan 
Area Act, 1972 and the rules made thereunder, entry tax is leviable 
~n specified goods at the rates notified by Government. As per table 
of rates notified, following rates were specified in respect of non-ferrous 
metals and articles thereof : 

( i) Non-ferrous metals, their alloys, bars, rounds, sheets, ingots 
and their circles-at the rate of 4 paise per kilogram. 

(ii) Articles made of non-ferrous metals and their alloys, not 
specified elsewhere-half per cent ad valorem. 

"Aluminium Foil Stock" is an article made of aluminium, as 
confirmed (August 1982) by the Director of Entry Tax and is, 
therefore, governed by serial No. (iii) of the table of rates applicable 
to non-ferrous metals. 

Jn the course of audit (September 1981 ) of the Entry Tax Railway 
Check-post, Kantapukur, it was noticed that 1,41,774 kilograms of 
"Aluminium Foil $tock" valuing Rs.35,33,589 were brought into the 
Calcutta Metropolitan Area in four consignments between January 
1981 and September 1981 and were assessed to tax at the rate of four 
paise per kilogram as sheets of non-ferrous metals instead of at half 
per cent ad valorem. This resulted in underassessment of tax of 
Rs.12,084. 

On this being pointed out in audit (May 1982 and October 1983), 
the department agreed (November 1983) to realise the amount short 
assessed; further development is awaited (December 1983). 

The matter was also reported to Government in May 1982 and 
October 1983; their reply is awaited (December 1983). 

6.2. Non-levy of tax due to clearance of goods without physical 
verification 

Under the Taxes on Entry of Goods into Calcutta Met!opoJitan 
Area Act, 1972. tax is leviable on entry of some. specified goods into 

10 
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the Calcutta Metropolitan Area. Specified goods include spices and 
all kinds of food other than fresh fruits, vegetables or uncanned fish. 
Every dealer of ·specified goods, on or before entry of such goods into 
the Calcutta Metropolitan Area, is required to deliver a declaration 
relating to such goods in a prescribed form to the assessing officer, 
who after proper scrutiny of the documents and verification of goods, 
assesses the goods to tax. Where any specified goods are brought into 
the Calcutta Metropolitan Area without payment of the tax leviable 
thereon, the prescribed authority may impose on the dealer a penalty 
not exceeding ten times the tax assessed by it. The Act further 
provides that where tax levied and collected on any specified goods, 
has been short levied through inadvertance, error or mis-construction 
on the part of assessing officer or through misstatement of the dealer 
as to the description etc., the dealer shall pay the deficiency within 
three months from the date of demand and if the tax is remaining 
unpaid, it shall be recovered as arfear of land revenue. 

It was noticed in audit (February 1982) that a consignment of 
3,500 kilograms of clove, valuing Rs.4, 17 ,609, was imported through 
a road checkpost in July 1979 by a dealer who declared the goods as 
"dried flower buds" instead . of "clove". The subject goods being 
spices which were liable to be assessed at 4 per cent ad valorem, were 
cleared free of tax on the basis of abovesaid declaration without any 
physical verification. "Dried flower buds" is not also specifically 
mentioned as such in the schedule of taxable goods. In January 1980, 
the department, on review of old assessment cases. made an assessment 
of tax in respect of this consignment and demanded Rs.16,704 from 
the dealer. The amount is yet to be realised (December 1983). No 
penalty was, however, imposed. 

On this being pointed out in audit (February 1982, October 1982 
and September 1983), the dl!partment stated that the matter was 
being pursued but added that there was no mis-declaration on the part 
of the dealer. Further developments are awaited (December 1983). 

The matter was reported to Government in July 1982; their reply 
is awaited (December 1983). 

6.3. Non-levy of entry tax due to inegular issue of transport passes 

Under the Taxes on Entry of Goods into Calcutta Metropolitan 
Area Act, 1972, tax is levied on the entry of specified goods into 
Calcutta Metropolitan Area for consumption. use or sale therein. 

Where a dealer makes a claim to the effect that no tax is leviable 
on the specified goods on their entry, as they are to be taken out of 
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Calcutta Metropolitan Area, the assessing officer, after satisfying 
himself, issues transport pass in the prescribed form. 

In the course of audit of a Zonal Office at Barasat, it was noticed 
(March 1983) that the road check post at Banitabla had issued 
(March 1981 to July 1981) six transport passes to a dealer in respect 
of certain specified goods brought in and consigned to his factory in. 
Kalyani Notified Area. The check post had also issued (March 1981 ) 
a certificate to the dealer stating that the site of the factory was outside 
the Calcutta Metropolitan Area while simultaneously asking for 
confirmation thereof from the Entry Tax Directorate. In July 1981, 
the Directorate intimated that the place was within the Calcutta 
Metropolitan Area and instructed the check post to realise the tax due 
from the dealer. It was observed that even after that clarification, 
the Banitabla check post issued a further transport pass to the dealer 
in August 1981. 

The July 1981 clarification given by the Entry Tax Directorate was 
not circulated to other check posts and the dealer availed himself of 
transport pass facilities from other check posts also on the strength 
of the certificate issued to him in March 1981 by the Banitabla check 
post. Thus, it was noticed in audit (April 1983) of check posts at 
Calcutta Jetty and Hossenabad Road that ten transport passes in all 
were issued to the dealer between September 1981 and July 1982 
in respect of goods consigned to the factory in Kalyani Notified Area. 

On further inquiry it was seen that the department had detected 
(March 1983) abuse of transport pass facilities in five cases by four 
dealers who had transported goods through check posts at Banitabla 
and N. S. Dock to 'Kalyani' between August 1982 and March 1983. 
Ta» involved in the 14 cases relating to August 1981 to March 1983 
amounted to Rs.1.47 lakhs and that in respect of the remaining two 
cases could not be determined for want of details. The amounts are 
yet to be realised (December 1983). 

On this being pointed out (May 1983) in audit, the department 
stated (May 1983) that the matter was being looked into and action 
taken in the matter would be intimated. Further developments are 
awaited (December 1983). 

The matter was also reported to Government (July and Septembet 
1983); their reply is awaited (December 1983). 



8-Slamp and Registration 

6.4. Loss of revenue due to short realisation of process fee 

Under the West Bengal Land Reforms Act, 1955 and rules made 
thereunder, process fee for service of notice is leviable for transfer of 
holding by a raiyat at the rate prescribed by the Government from 
time to time. An instrument of such transfer cannot be accepted for 
registration unless process fee in the form of court fee stamp is 
tendered therewith. The Land and Land Reforms department issued 
notification from time to time prescribing the rate of process fee. 
After 1974, the rate of fee was enhanced on 7th May 1976, 28th 
July 1981 and 14th January 1983 (the earlier enhancement of rate 
being on 19th August 197 4). 

Mention was made in pjlragraphs 92 and 101 of the Reports of 
the Comptroller and Auditor General of India (Revenue Receipts) 
for the years 1974-75 and 1975-76 respectively of loss of revenue due 
to short realisati<;>n of process fee attributable to delays in receipt of 
intimation of enhancement of rates by the concerned registration 
offices. 

In the course of audit of the accounts of 55 registration offices in 
nine districts, during the years from 1976-77 to 1982-83, it was noticed 
between February 1979 and July 1983 that the communication gap 
still persisted as a result of which process fees at the enhanced rates 
effective from 7th May 1976, 28th July 1981 and 14th January 1983 
had not been levied in 79,869 cases. This resulted in loss of revenue 
amounting to Rs.77,027. 

On this being pointed out in audit, the department stated (between 
February 1979 and July 1983) that due to delay in receipt of 
Government notifications, the process fee could not be levied at the 
prescribed rate. 

The matter was reported to Government between May 1979 and 
September 1983; their reply is awaited (December 1983). 

6.5. Short realisation of stantp duty due to splitting up of deeds 

The Indian Stamp Act, t899 (in its application to West Bengal) 
provides that where any property is contracted to be sold for one 
consideration for the whole and is conveyed to the purchaser in 
separate parts by different instruments, the consideration shall be 
apportioned in such manner as the parties think fit, provided that a 
distinct consideration for each separate part is set forth in the 
conveyance. Ad valorem stamp duty is chargeable for each such 
instrument at the rate provided under the Act. 



Prior to 197 4, the rate of stamp duty was Rs.18 for every Rs.500 
or part thereof in respect of consideration exceeding Rs.1,000. 
c.onveyance of a property in separate parts by different instruments 
did not, therefore, have any material effect on the total amount of 
stamp duty payable in respect of the conveyance. 

With a view to augmenting revenue, the rates of stamp duty were 
revised under the West Bengal Amendment Acts of 1974, 1975, 1976 
and 1977 providing graduated scale of duty ranging from Rs.18.75 
to Rs.80 for every Rs.500 or part thereof in respect of considerations 
exceeding Rs.1,000. While introducing the graduated scales of duty, 
the aforesaid rule permitting splitting up of considerations was not 
amended though it would be clear that under a scheme of graduated 
scale, a splitting up of consideration would result in lower incidence 
of duty. 

In the course of audit of records of different registration offices 
for the periods ranging from 197 5-1977 to 1979-1981, it was noticed 
(between May 1977 and July 1981 ) that in a good number of cases, 
property contracted to be sold for one consideration for the whole 
was conveyed to the purchasers in separate parts by different 
instruments, as permissible under the Act. The consideration for the 
whole property in such cases was so apportioned as to make payment 
of stamp duty at the rate applicable to a lower slab, thereby avoiding 
payment of higher stamp duty which was otherwise payable for a 
single instrument for the whole property. In 53 such cases examined 
in audit, Government was deprived of an additional revenue of 
Rs.20,325 due to splitting up of instruments. This defeated partly 
the objectives of the amending Act, which was aimed at deriving 
higher revenue in respect of a whole property of high value. 

On this being pointed out between May 1977 and December 1982, 
the department stated (July 1983) that the Government had been 
inoved to amend the rule so that the system of evasion of stamp duty 
by splitting up of deeds could be eradicated. 

The matter was reported to the Government in May 1983; tlieir 
reply is awaited (December 1983). 

6.6. Under-stamping of deed due to mJs-classiftcation of the 
instrument 

Under the provisions of the Indian Stamp Act, 1899, different rates 
of stamp duty and registration fees are prescribed for deed of 
conveyance and deed of dissolution of partnership. According to a 
judicial pronouncement,* where there was a specific conveyance of 

-Ulr&lal Navalram, 82, Bom SOSi 10 Bom LR f30 
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the share of a partner to other partners who continued the business, 
the document was a "conveyance", for the purpose of stamp duty and 
registration fee. 

In the course of audit of a registration office (Midnapore), it was 
noticed (August 1982) that in a deed stamped as a "deed of 
dissolution of partnership", one of the retiring partners of the firm 
assigned all her shares and interests to the continuing partners for 
consideration of Rs.92,000 to be paid in instalments as full and final 
settlement of her accounts, while another partner received Rs.26,000 
from the continuing partners and retired. 

The deed was liable to be treated as deed of conveyance instead 
of as a deed of dissolution of partnership. The mis-classification of 
deed resulted in short realisation of stamp duty and registration fee 
amounting to Rs.15,574. 

On this being pointed out in audit, the department agreed (August 
1982) to take action in con~ultation with higher authority. Further 
development is awaited (December 1983). 

The matter was reported to Government in April 1983; their reply 
is awaited (December 1983). 

C-Mines and Minerals 

6. 7. Non-assessment of surface rent 

Under the West Bengal Estates Acquisition Act, 1953, read with 
the Mineral Concession Rules, 1960, the holders of mining leases shall 
pay surface rent to the State Government at the rate of Rs.45 per aero 
(0.4047 hectare) per annum from 15th April 1955 in respect of land 
in the use or occupation of the lessees for mining operations. 

Mention was made in para 72 of the Report of the Comptroller 
and Auditor General of India (Revenue Receipts) for the year 1975-76 
of non-assessment of surface rent in respect of nine erstwhile private 
collieries. The Public Accounts Committee observed (April t.981) 
that the department did not take care to assess the surface rent in 
respect of pre-nationalisation period ( 1973) and desired that the 
department should f umish a comprehensive report to them, under 
advice to the Accountant General in respect of all the 31 S Collieries 
in West Bengal showing surface rent assessed and collected against 
each colliery. 
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In the course of audit of the Chief Mining Office at .Asansol for 
the year 1981-82, it was noticed (July 1982) that out of 315 
collieries, surface area in occupation had been determined in respect 
of 88 collieries, but no surface rent had been assessed and realised 
therefrom. Total surface rent in· respect of area ( 1,707 acres) 
retained by 88 collieries worked out to Rs.18,73,598 for the period 
from 15th April 1955 to March 1982. 

Under the Coal Mines (Nationalisation) Act, 1973, the ex-private 
owners of the coal mines are liable to pay surlace rent for the 
pre-nationalisation period. The amount due from 88 collieries in 
respect of pre-nationalisation period from 15th April 1955 to 30th 
April 1973 worked out to Rs.12.50 lakhs. As assessment was yet to 
be done, no effective step was taken to pref er the claim for surf ace 
rent dues of Rs.12.50 lakhs relating to the P.re-nationalisation period 
before the Commissioner of payments, while the dues for the 
post-nationalisation period up to 31st March 1982 came to Rs.6.24 
lakhs. 

. 
In absence of figures regarding actual area of occupation by the 

other 227. collieries, the total surface rent remaining un-.realised could 
not be worked out in audit. 

The matter was reported to Government in May 1983~ their reply 
is awaited (December 1983). 

6.8 Short levy of royalty on coal due to incorrect calculation 

Under the Mines and Minerals (Regulation and Development) 
Act, 1957, the Government of India is authorised to revise the rate 
at which royalty is payable in respect of any mineral removed! 
despatched by a lessee from the leased area. The rate of royalty of 
Group II coal was enhanced from Rs.4 to Rs. 6.Sp per tonne with 
effect from 12th February 1981. 

In the course of audit of the accounts of Chief Mining Officer, 
Asansol for the period 1980-81, it was noticed (August t 981 ) that 
royalty on 1,40,592 tonnes of Group II coal despatched by six collieries 
from 12th February 1981 to 31st March 1981 had been wrongly 
assessed at Rs.8,99,867 instead of Rs.9.13.885 calculated at the rate 
of Rs.6.SO per tonne. This resulted in short levy of royalty amounting 
to Rs.14,018. 

On this being pointed out in audit (August 1981 ) , the dep~rtment 
stated (August 1983) that re-assessment hnd been made (August 
1982). Particulars of collection are awaited (December 1983). 
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The matter was reported to Government (June 1982); their reply 

is awaited (December 1983). 

6. 9. Short realisation of royalty on minor minerals due to applicadon 
of incorrect ntes 

Under the West Bengal Minor Minerals Rules, 1973, the district 
authority or any authorised officer may grant quarry permit to any 
person to extract or remove any minor mineral from any specified 
area in specified quantity on prepayment of royalty at the specified 
rate. The rate of royalty payable on extraction of minor minerals 
was enhanced from Rs.4.935 per I 00 cft. to Rs. I 0 per 100 cft. with 
effect from 24th March 1982. 

In the course of audit of records of three districts ( Midnapore, 
Hooghly and Darjeeling) for the years 1387 and 1388 B.S. (1980-81 
and 1981-82) it was noticed (between January 1983 and March 
1983J that in 64 cases, royalty was realised at the old rate of Rs.4.935 
per 100 cft. on 14,08,599 cft. of brick-earth extracted instead of 
at revised rate of Rs. I 0 per 100 cft., although the quarry permits 
were issued on or after 24th March 1982. This resulted in 
under-assessment of royalty amounting to Rs.61,424. 

On this being pointed out in audit (January J 983 to March 1983), 
one district authority (Darjeeling) admitted the mistake and agreed 
to realise the dues. Further developments are awaited (December 
1983). The other two districts (Midnapore and Hooghly) stated 
that due to late receipt of Government notification, enhanced rate of 
royalty could not be realised. 

The cases were reported to Government between April 1983 and 
July 1983; their reply is awaited (December 1983). 

D-Electrlclty Duty 

6.10. Distribution and transmission lo.• not charged to duty 

Under section 3 of the Inter-State River Valley Authority 
Electricity Act, 1973 and rules made thereunder, electricity duty shall 
be chargedllevied and paid on UQits of energy consumed at the rates 
specified. Under Section 4(b) of the Act ibid, any person not being 
a licensee, who having received energy directly from such River 
Valley Authority consumes or distributes such energy, whether wholly 
or partly to any other person, is liable to pay to the State Government 
electricity duty at the prescribed rate on the units of energy received 
by him (emphasis supplied). 
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In the course of audit it was noticed (May 1981 ) that a unit of· 
a public sector undertaking at Durgapur, not being a licensee, received 
during a period of eight months in 1980 a total of 8,16,72,773 units 
of energy from the Damodar Valley Corporation. The public sector 
unit paid duty on 7 ,95,21,490 units; the balance 21,51,283 units were 
shown as distribution and transmission losses. In 198 J also duty 
was not paid on 43,24,567 units of energy which were shown as 
distribution and transmission losses. 

Being a non-licensee, the public sector unit was required to pay 
electricity duty on the units of energy received by it. The incorrect 
deductions of distribution and transmission losses resulted in short 
payments of duty amounting to Rs, 1,29,076 and Rs.2,59,474 in the 
two years. 

On this being pointed out in audit (May 198 J), the department 
stated (October 1982) that the duty was payable under Section 3 of 
the Act on units consumed and was so charged on the basis of units 
recorded in different meters within the plant premises of the assess~. 
The contention of the department is not tenable as Section 4(b) of 
the Act specifically provides that in the case of a non-licensee, duty 
is payable on the energy received. 

The matter was reported to Government in October 1981 ; their 
reply is awaited (December 1983). 

E-Departmental Receipts 

6:11. Non-assessmentlnon-realisation of toll charges 

Under the Indian Tolls- Act,. 1851, as arn~nded in 1864, the State 
Government has been empowered to levy rates of toll as deemed fit 
in respect of bridges constructed or repaired at the expense of the 
State Qovemment and also to appoint authority for management 
and collection of tolls. The Act enjoins that the authority entrusted 
with the management and collection of tolls may, in his discretion, 
compound for a certain sum. in lieu of the rates of tolls for any 
period not' exceeding ooe. year. 

11 
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In the course of audit of the records of Executive Engineer, 
Alipore Division II, Public Work!I Department, for the year 1981-84, 
it was noticed (June 1982 and May 1983) that the Government 
issued (March 1975) a notification effective from 1st April 1975 
fixing toll charges at varying rates in respect of different types of 
~hicles crossing the re-inforced concrete bridge over irrigation canal 
on Diamond Harbour Road. The management and collection of such 
toll charges was entrusted to the Executive Engineer concerned. The 
rate of toll charges in respect of bus (loaded and unloaded) was fixed 
at Rs.3 per bus per trip and the collection of toll charges commenced 
from 21st April 1975. 

91 bus owners of route number 76 and 8 bus owners of route 
number 74 (both Diamond Harbour to Calcutta) did not pay tolls 
for crossing the brige and obtained temporary injuction (22nd April 
1975) from the Ca1cutta High Court against the payment at the rate 
of Rs. 3 per trip per bus. The said injuction was vacated on 21st 
August 1979 in favour of the Government but the department came 
to know of the vacation of the stay order only on 5th March t 982. 
It was noticed from the records of the department that on an average, 
each bus of route number 76 plied for 16 days in a month and made 
two turn-round trips in a day i.e. crossed the bridge 4 times a day. 
Each bus of route number 74 plied on all the days in a month and 
made five turn-round trips a day. Total amount thus payable for ea~h 
6us in a month was Rs.192 and Rs.900 respectively. In April 1982, 
in respect of buses plying on route number 76, and in August 1982 
in respect of buses plying in route number 7 4, the Government issued 
order compounding toll charges at a monthly rate of Rs.90 per month 
per bus with effect from 1st May 1982 and 1st August 1982 
respectively. 

It was further noticed that after vacation of temporary injunction. 
the collecting authority did not raise any demand in respect of tolls 
payable by the aforesaid bus owners for the period from the date of 
levy of toll (viz. 21st April t 97 S) to the date of issue of orders for 
compounding the tolls (April t 982 and August 1982). The total 
amount of toll charges so payable worked out to Rs.21.12 lakbs. 
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On this being pointed out in audit, the department stated (October 
1982 and May 1983) that necessary action was being taken. Further 
developments are awaited (December 1983). 

The matter was reported to Government in April 1982 and 
October 1983; further report is awaited (December 1983). 
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(GIAN PRAKASH), 
Comptroller and Auditor General 
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APPENDIX 

AtNltlH .. tHlltlon mtuures durln1 1111-13 

(R•J••t1ce : l'aragraph l .J. ptl(J• J) 

lhrial ·-ot• Aat. lllld tbt bMd No. of .ooout 1nvcalwd 
Meuureataken I Date of Ant101r.t.· 

.. nroro•· ed y11lc.I 

1. t•) The W811t Benpl taxation la
(Amtndment.) Aot., 11182 
iMued under notifloat.ion 
No. Sl5911·FT dated 118-9-82 

&11111 Tas. 

('9} Ditto 

(o) Ditto 

(cl) Ditto 

(•) Ditto 

s 

Ino~ m the oonoe1JH1011al raw 
of t.ax from l % to 2% on 
inputs a.nd packing mat .. rialH 
UlK'ld directly in the manufac
ture of good11 taxablA undl'r 
t.he Bengal J<'mance (tl.T.) 
Aot, 1941 and the Weitt 8011J1al 
Salee Tax Act, 111114. 

!nonwie m the rate of tax by 
1 % on orookery (ualuding 
Ol'Ollktry made from •tone-
ware) , electriaal a1;1pliauoee, 
dry or preeerved fru1ta, paper 
board and 1traw board and 
v G11811pat1. 

Raiai111 of the 11&1• t.ax on d1-1 
oil fMm 9% to 12%. 

Withdrawal of ll&lee liP uomp-
tlon on ll&IOll or .ago, tapioca 
globules, woolen•hoaiery gooda 
and poW81'-operated agriouJ. 
tural implements and aubjeot 
th- t.o tax at R'Y.. 

Continuanoa th t.ho oonoAM1onal 
ratea of oentral' Sal1111 Tu: on 
inter-•tato Ral81 of tea pur· 
ohaEd in auotiona at Ca.lout.ta 
and 8ihguri. 

Certain prooedural ohangm and • 
t.ightening of the adminilt.r&· 
tion for improvement of t.ax 
oollection under t.he B.F, (8.T ,) 
Aot., 19'1 and Weet Benpl 
Balte Aot, 11164. 

me.nt during 

1°10-81 

1·10-81 

J.10-U 

1.10.u 

1·10-82 

1982-111 

6 

(,Ra. ID 
crone) 

l.00 

4.00 

o.ao 

l.llO 

•·•0-81. ..,. 
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.\PPENDIX I-OOllOW. 

AINlll..., tautlon m•au,...:d•rlnt 1111-U 

( Re/.nrte• ; -Pr1rf19rap'le 1.1. page) 

8eria1 N- ot tJle Ao' and dw bMd 
No. of MOOunt m~ 

·l I 

I. (a) The Weet Bunpl tauttun IAW9 
(Am1111dm .. nt) Aot, 1911 
ill8Ued under notifioation No. 
3591-FT, dated 18-9-81 

•• 

Land Revenue 

(b) Dittu 

(di Ditto 

nove~nt of Weet Beapl, 
Depertment of Bzoi.e 
Notdloation No. UU-Bs. 
da&ed 19°10·81. 

S...Jbom 

ll 

Riwaang oft.be rate Of 0- OD ooal 
from Ro. I to & .11 per tonne 
of ooal uruJer the W..t Benp1 
Primary Edwiataon Aot, 1971. 

fhOrellllfl iD t.he rate of.,_ OD DO&l 
mlnea from Ra. 5 tb Ra. 7. 60 
per tonne of oaat under the 
Wuat Beqal Hural Employ. 
roeut and Produotioll A.at, 
1971. 

Withdrawal of the uemptaon ou 
w:s:tohee ur tea (or ...ie 
m e at ree1011m1ed te. auotlon 
oentrca and w •ubjeot •uoh 
ceatoo••tBe.0.30por ~· 
mlOIJ8 wltbotber ohang• ant " 
rate lltl'llOture. 

Certain prooedural o~ and 
tigb~ of dw adnunlBtra-
t.aon for unprovemont of tax 
aollee&lon und81' W1111t .Bengal 
Prilllal')' Edueation Aot, 1971 
and the Weat Bengal Bmal 
Employment and Pl'Oduotioa 
Aot, 1978. 

Rat.10~ of the rate atruo-
tlll'tl aad oolour auroharge alabe 
uader .m .Be11gal Amu"81Deat.a 
'l'ai Aot, 11122 in reepeot or 
Cinema. 

lmp:1111tion of a tax on eater· 
taiament throUKh the medium 
of televiaion. 

1.,._ of oert.aaa exoiH dutim 
on potable mloobol. 

Tote! 

Da'8 of Ant.aaipat,. 
...Cone· ad yaeld 

mmat d · l= 
'·• -••• I 

1.00 

1.10.81 1.ao 

1-10-81 6.0U 

1·10·8i: o. 711 

• 

l 10·11 1.11 

l·L0-81 Not 
avllilabl.. 

J.10-81 1.00 

H.60 
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APPENDIX D 

Sta .. ment 1uwln1 t111 COit ol celllCtlons und• t"• ,,. .. ,,.. ..... el nw1n•1 

( R•/er•nee 1 Paragraph 1. 6 ; Pfl9#J f) 

Beeda of -OUDt.11 GrOM Expenditure P-t.te of OQll.t or 
collection in on oolleotioa oolleotioza to gro11 oo1Jeo. 

11182-83 11181-83 tioia 

(In croree or rupeea) 11182-83 11181-81 1980-81 

•• Tu:ea on Agricultural Inco- 1.36 0.31 23.0 23.0 10.7 

2. Other t&xea on Income and Ezpen- 16.78 0.14 1.6 1.6 I. 7 
diture. 

3. Land Revenue• 36.78 8.81 24.8 3•. l 36.'1 

'· State E:ii:oiee eo.38 4.08 8.8 6.6 6.4 

6. Tu:em on. Vehiclee 23.84 0.80 a.4 a.a a.o 

•• S&leeTu: •. 889.83 3.87 1.0 0.8 0.9 

'1. Stampe &Dd Regilltrat1on 11'- 39.82 4.26 10.8 12.4 11.1 

•• Tu:ea on Dutillll on Eleotricity 1'.112 0.%7 1.8 l. 7 1.6 

9. Tu:ee on Goode and Passengers 62.64 2.011 3.11 1.8 I.I 

to. Other Tu:ea and Dutiu on com.mo. 36.U 0.09 0.8 0.4 0.1 
ditiea and aervicea. 

11. Foreet• 19.29 1.87 8.7 11.1 11.9 

Total 887.71 16.44 3.8 3.8 a,8 
------

•oreat department bu 118ver&l runctiona zaot directly COllD80ted with the aale or foreet produda 
Only airect. e:ii:pendit.ure on foreet produoe baa been ahown. Similarly in reapeot of L.ad 
Revenue direct collection coat only baa been taken. 





SI. Pagci Paragmph 
No. No. Xo. 

Rrad f.inP 'For· 

(2) (3) ,., (5) ____ ... ____ .. ____ --- - . ·-··. 

1. 2 l.2(b) 
2.' 4 l.4(ii) 
3. fi Jo'oot now to 

l.4(ii) 
... 7 l.7(iii) 
6. 8 l.7(h) 
6. D 1.8 
1. 12 2.2.3 
8. 15 2.2.6tiii) • 
9. 23 2.Y(ii) 

10. 23 2.Y(li) 
11. 23 2.o(iu 
12. 26 2.13(i) 
13. 29 2.16 
14. 32 2.18(i) 
16. 37 2.23 
16. 37 2.23 
17. 44 3.2.2 
18. GO 3.8 
10. n3 4.2.3 

~. u7 -l.6 
21. 61 6.1 
:&2. tU 5.2 
23. 66 6.1 
24. 68 8.4 

25. '12 6.10 

26. '14 6.11 

~. 77 Appendix l 
28. '18 Appcndil:. I 

29. '79 Appendix II 

Last Jim, lo um; 
20th from botto1n and Kxponciit·u1·0 K!lponditw·(· 
!Aitt. hut. OM lino from nn fmm nn\1 

20th from top 
oth from top 
:'!31-d from tol-' 
9th from bottom 
l tith froiu bottom 
11th from bott.om 

6th from bott111u 
4th from bottom 
9th from top 
3:ircl from top 

,4th frou. top 
ltlth from bottoru 
4th from bottom 
La~t line 
14th from bott<Jm 
20t.h from top 

:!7t.h from t('lp 

12th from top 
29th from top 
12th from to1> 
16th from top 

Hirt• 

Ra.rlier:tt. yoor 
13 
th11 Yt'W' 
uf 1&ta tion not 
not.iood (J~nuary 

1982) 
(Janua1·y 19R2) 
(February 1982' 
rt'oorclod rMP.011. 

· pt"rfunml111 
""48088mODt. 
11uch roturn. 
pl"OViition of 
draught 
of a.grcomont-11. 
dHofloiled belo\\ : 

pe1·iod11 
Non-oovy 
India. mad(' 
(ii) 

ioo attributable 
[.aat but ODO 11.Dd l'f'COiVed by hhn 

lo.st lin" 
14th and 16th injuetion 

from top 
15th from botlorn wooktn 

ltt'm 8(R) :r . • : -~f.:\ 
22nd from to~"='( p~'(,~1, ··-;, ~ 

Ill . \'. JP.Ir. • ,. . ~· r 1r .. ,- . -!_:.; F J 
" •• , •• i • :/It .I 

,.... • J 
,. .. ! • ,. ... ,.. . ~' 

... 
h:afliUHt ~·1<&1· 
136 
thn yeai·11 

of "tatio1u~ nut 
nut1cod (JWlu11n· 

1983) . 

(Jimu11ry 1983) 
(February 1983) 
rrao1tlec:l rMROnK, 
· porfunieH' 

1\1111to1t11mcmt , 
11ucb rotum11. 
provi11ioni1 ot 
rlt·ou1eht 

of a~n'Clmont, 
detailed below 

tbo11gh sncli fo1 • 
111 re\'t.•nut~ of t h1· 
(.~o\·ernn1t•nt 

1wriod 
Xon-!fw,> 
1 udia.-DIH• it; 

(iii) 

tfle attribut"d 
rl'U i.tVJtf '•ff hfo• 

injuoctio11 

woollo.n 
Ditt.<.1 

AmWIODl('nt Tax 
produce 


