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PREFATORY REMARKS 

This Report for the year ended 31 March 2002 has been prepared for 
submission to the Governor under Article 151 (2) of the Constitution. 

The audit of revenue receipts of the State Government is conducted under 
Section 16 of the Comptroller and Auditor General's (Duties, Powers and 
Conditions of Service) Act, 1971. This Report presents the results of audit of 
receipts comprising sales tax, land revenue, state excise, motor vehicles tax, 
other tax receipts, mines and minerals, forest and other non-tax receipts of the 
Stale. 

The cases mentioned in this Report are among those which came to notice in 
the course of test audit of records during the year 2001-2002 as well as those 
noticed in earlier years but could not be covered in previous years' Rcpm1s. 

ix 





I. General 

This Report contains 55 paragraphs including 2 reviews relating to 
underassessment/short levy/loss of revenue elc. involving Rs.133.89 crore. 
Som: of the major findings are mentioned below: 

The Government's total revenue receipts for the year 2001-2002 amounted to 
Rs.14538.42 crore against Rs. J 4522.18 crore for the previous year. Fifty per 
cent of this was raised by the State (Rs.6534.48 crore through tu revenue and 
Rs.775.88 crore through non-tax revenue) and fifty per cent was received from 
the Government of India (Rs.4289.37 crore in the fonn of State's share of 
divisible Union taxes and Rs.2938.69 crore as grants-in-aid). 

[Paragraph 1.0/j 

Test check of records of SaJes Tax, Land Revenue, State Excise, Motor 
Vehicles Tax, Taxes on Agricultural Income, Forest and other departmentaJ 
oftkes conducted during the year 2001-2002 revealed underassessmcntJshort 
levy/loss of revenue etc. amounting to Rs.456.59 crore in 991 cases. During 
the course of the year 200 I -2002, the concerned departments accepted 
underassessmcnt etc. of Rs.41 l.76 crore involved in 571 cases of which 432 
cases involving Rs.389.24 crorc were pointed out in audit during 2001-2002 
and the rest in earlier years. A sum of Rs.1.17 crore was recovered at the 
instance of audit during the year 2001-2002. 

I ParaR raph I. 06 j 

As on 30 June 2002, J 243 inspection reports, issued up to December 2001 
containing 3854 audit observations involving Rs.1022.59 crore, were 
outstanding for want of respon.lie or final action by the concerned departments. 

[Paragraph 1.07} 



2. Sales Tax 

( tJ A review on "Working or appeal mechanism under the Sales Tax 
Law§" revealed the following : 

Oclay in dii.posal of appeals, revision and reVJCw cases led to huge 
accumulation of arrears. 1bc cases pending in appeal/revision/review 
in circles and in West Bengal Conunercial Tax Appellate and 
Rcvi!ti<mal Boaid at lhc end or 2000-2001 stood at 26,582 and 11,343 
rcspcclivcly. Of the total cases of 66496 targeted only 43 per cent i.e. 
28571 cases were disposed of during 2000-2001 which led to blockage 
of huge revenue of Rs.808.82 crore at different stages. 

/Paragraph 2.02.05(a) & (b)/ 

Failure of the depart.rent to make fresh assess.rent in 9 set 
a..;ide/remanded cai.cs in 6 charge offtecs ttll October 2001 resulted the 
cases harrcd by lim11a1ion of ti.re and consequent loss of revenue of 
Rs. 50. 71 lakh. 

/Paragraph 2.02.06} 

Cenilicate proceedings were not instituted by 53 charge offices even 
after a lapse of I and 65 months in 661 confirmed and modified cases 
le~ to bklckage of revenue of Rs.44.95 crore. 

I Paragraph 2.02.07(a)j 

Delay ranging hetween I month and 28 months to revive 179 rejected 
SOD cases by the depanrocnt resulted in blockage of revenue of 
R..;.8.03 crorc. 

(Paragraph 2.02.09} 

(i1) , AllowWlccs of excess deduction of Rs.2 J.52 crore in 69 cases of 61 
dealers in 24 charge otlices resulted in subsequent short levy of tax of 
Rs.2.48 cmrc. 

/Paragraph 2.04(a)J 

(iii) Incorrect levy of tax at concessional rate in 14 charge offices of •23 
dealers resulted in short levy of tax, surcharge and additional surcharge 
of Rs.t 9 8 crorc. 

/Paragraph 2.06} 

(iv) Non-imposition of m1nimum penalty on the concealed sales/purchases 
in the case of 37 dealers in Kolkata led to short levy of penahy of 
Rs.4.87 crore. 

[Paragraph 2.07} 
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J. Land Revenue 

(i) Failure of the department to settle 344.38 acres of land on long-term 
lease or to evict the unauthorised occupiers resulted in non-realisation 
of revenue of Rs. I .45 crorc. 

/Parcigraph 3.03) 

(ii) Advance possession of 23. (j45 acres of hmd was given to 7 
organi.'iations without entering into any lease agreement resulting in 
non-realisation of rent of Rs.1.30 crore and salami of Rs. I. J 5 crore. 

[Paragraph 3.04) 

(iii) Non/short inclusion of establishment charges and contingent charges in 
the compensation award in 17 cases resulted in non/short levy of 
incidental charges of Rs.3.17 crore. 

I Paraxraph 3. 10) 

4. State Exrise 

25,41,564 quart bottles of hePr were stored in a private warehouse in 
Nadia district by a licensee for export without payment of privilege fee 
resulting in evasion of revenue of Rs.15.25 lakh. 

[Paragraph 4.02} 

S. Motor Vehicles Tax 

(i) A review on "Assessment, levy and collection of fees and fines on 
motor vehicles including those on National Permits" revealed the 
following: 

Failure of the enforcement wing in 14 regional offices to detect illegal 
plying of 11,425 goods carriages on road without certificate of fitness 
resulted in loss of revenue of Rs.3.44 crore. 

[Paragraph 5.02.05 J 

Failure to levy fine on 2100 vehicles presented to the registering 
authorities for registration in 8 regional offices with lapsed Trade 
Certificate resulted in non-realisation of revenue of R!i.45. 92 lakh. 

/Paragraph 5.02.08} 

Defective system of maintenance of recordli and absence of monitoring 
of bank drafts led to short accountal of Rs. l .03 crore, remittances 
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untraced for Rs.63.61 lakh, blockage of revenue due to oon-remntance 
of R11.98. J 2 lakh and les11 acknowlcdgcmenl of reminance of Rs.21.41 
lakh. 

I Paragraph 5.02.14(a), (b). (c) &. (d)} 

Failure of the State Transport Authority (ST A), West Bengal to deposit 
36,016 lapsed bank drafts withan 'itipulated period led to loss of interest 
of Rs.42.08 lakh. 

/Paragraph 5.02.15} 

( i1J Addnmnal tax and penalty were not realised in respect of 113 contract 
c:arriages in 10 Regional Transport Offices resulted in non-realisation 
of revenue of Rs. 72.11 lakh. 

I Paragraph 5.03} 

6. Profession." Tax 

Fatlure lo raise demand by 18 Range/Unit offices for payment of arrear 
lax against 876 persons enrolled bet ween 1995-1996 and 1998-1999 
resulted in non-realisation of professions tax of Rs.28.70 lakh. 

I ParaRraph 6.03} 

7. Electricity Duty 

Lack of initiation to get the data for assessment of electricity duty or to 
assess the duty to the best of judgement in respect of 4 consumers of 
Da100dar Valley Corporation for different consumption periods 
between August 1999 and March 2001 resulted in non-assessment and 
non-realisation of electricity duty of Rs.3.16 crore. 

[Paragraph 7.02} 

K. Other Tax Receipts 

1154 and 526 deeds were lying pending in 23 registration offtees and 9 
collectors' offices respectively for a long period ranging between 1 and 
5 years due to non-realisation of deficit stamp duty and registration 
fees or non-determination of fresh market value of the instruments 
resulting in blockage of revenue of Rs.4.10 crore. 

/Paragraph 8.02(a) &. 8.02(b)J 



9. Fom1 Receipts 

(i) Failure on the part of the Divisional Forest Officer, Kurscong Division 
tu adopt cash and carry system resulted in non-realisation of revenue of 
Rs.1.37 crore. 

I Parugra11h 9.02} 

(ii) Incorrect deduction of service charges at the rate of 10 per cent without 
rendering any service by West Bt'ngal Forest Development 
Corporation for harvesting operations in 3 Divisional Forest Offices 
resulted in short realisation of revenue of Rs. 72.80 lakh. 

/Paragraph 9.03/ 

10. Mines and Mineral~ 

(i) Revenue amounting to Rs.36.65 lakh on account of price of minor 
minerals extracted unauthorisedly in 278 cases in 6 districts was not 
realised/realised short het ween 1995-1996 and 2000-200 I. 

/Paragraph J0.02(a)j 

(ii) Cess of Rs.30.97 Jakh on extraction and despatch of brickearth and 
stone was not assessed/assessed short and subsequently not 
realised/realised short from 1859 permit holders in 7 districts. 

I Paragraph JO.OJ} 

11. Other Non· Tax Receipts 

(i) FaiJure of the department to allot 275 Government flats in Knlkata 
from September 1997 to March 200 I, although I 042 applicants 
awaiting allotment resulted in loss of revenue of Rs.54.0 I lakh. 

I Paragraph I/ .03 / 

(ii) Non-assessment of water rate in respect of 5,63,894.60 acres of land in 
3 revenue divisions irrigated during kharif, rahi and boro seasons 
resulted in non-realisation of revenue of Rs.1.81 crore. 

/Paragraph I 1.05/ 

(iii) Due to non-implementation of enhanced rate of toll tax from vehicles 
plying through three bridges in three districts resulted in loss of 
revenue of Rs. 96.40 lakh. 

/Paragraph JJ.07} 
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( CHAPTER 1 
GENERAL• 

1.01 Trend of Rtveilue Receipts 

) 
The tax and non-tax revenue rdised hy the Government of West Bengal during 

the year 2001-2002, State's share of divisihlc Union taxes and grants-in-aid 

received from the Government of India during the year and the corrcspondinc 

figures for the preceding 2 years are given below: 
(RIUIHS in Cf'01W) 

Rerelpts 1999-2000 2000-2001 2otU-2002 

I. ReYenDe nlled by thr Stalr Government 
Ca) Tax Revenue 5100.83 5944.72 6!134.48 
(b) Non-tax Revenue 587.22 1214 . .53 77.5.88 

Tola/ 5688.05 7159.25 7310.36 
II. Recelnts from the Government of India 
(a) Stal.C's share of divisible Union taxes 2984.41 4208.44 4289J7' 
(b) Grants· in-aid 1538.64 3154.49 2938.69 

Total 4523.05 7362.93 7228.06 
Ill. Total Receipts of the State 10211.JO 14522.lK 14538.42~ 

Governmenl (l+lll 
IV. Percenlaire of I lo Ill 56 49 50 

(i) The details of the tax revenue raised under major heads of revenue during 

the year 2001-2002, along with corresponding figures for the preceding 2 

years arc given below : 
(RWNes in crore) 

SI. Head ol revenue 1999-2000 2000.2ocn 2001-2002 Percentage of 
No. increase(+ )/decrea 

se (-)in 2001-2002 
over llNHl-1001 

I. Sales Tax 3428.79 3671.42 3802.46 (+) 03.57 
2. State Exci~ 442.85 461.61 512.43 (+) 11.01 
3. Land Revenue 148.44 510.80 711.22 (+) 39.24 
4. Stamps and 411.72 474.01 555.39 (+) 17.17 

Registrauon Fees 
5. Other Taxcg 669.03 826.88 952.98 (+) 15.25 

Total .5100.83 5944.72 6534.48 (+) 9.92 

1 For details, please sec statement No. I I 'detailed account or revenue by Minor Heads' in lhc 
Finance Accounts or lhe Government of West Bengal for the year 2001-2002. 
2 Figures under 1he hcadi; 0020-Corporalion Tax, 0021 ·Taxes t>fl Income other than 
Corporation Tax, 0032-Taxes on Wealth, 0037-Customs, 0038-Union Excise Duties, 0044-
Service Tax-'Share or net proceeds assign to States' booked in the Finance At.-cotmts under A-
Tax Revenue have been excluded from revenue raise.cl by the State and included in Statc'r; 
share of divisible union taXes in this statement. 



Audit Rtport ( Revenut Reuipls) for the year ended J J March 2002 

(ii) The details of major non-tax revenue receipts during the year 2001-2002, 

along with corresponding figures for the preceding 2 years are given below: 
(..,,_si11aw.J 

SI. lttad of revenue 19Y9-200ft 2000-2001 2001-2002 Percentage ol iocrrase 
No. ( +) I dttrellSe (-) 

I 

2. 

3. 
4. 

!!. 

in 2001-2002 over 
2000-2001 

f nlt..'ftSl I I0.08 673.60 122.90 (-) 8l.7S 
Mcdiclll and Public 60.41 4S.91 4S.63 H 0.61 
Hcahh 

Duiry Development SlJ.47 53.41 S6.62 (+) 6.01 

For~ry 1md W1ldhfe 24.01 22.26 26.72 (+) 20.03 

Other~ 333.2S 419.35 524.01 (+) 24.96 

Total 587.ll 1114.53 775.88 (-) 36.ll 

The rcusnns for variations in receipts during the year 2001-2002 as appeared 
in the Finuncc Accounts compared to those of the year 2000-2001 arc mainly 
as under: 

(a) Land Revenue : The increase (39.24 per cent) was due to larger collection 
of Land Revenue. 

(h) State Excise: The increase (I J.01 per cent) was due to larger collection of 
excise revenue from the sale of Country Liquor, Mall Liquor and Foreign 
Liquors. 

(c) Stamps and Registration Fees : The increase (17.17 per cent) was due to 
escalation of duties on judicial and non-judicial stamps. 

(d) Interest: The decrease (81.75 per cent) was due to less interest receipts 
from Public Sector an<l other undertakings. 

1.02 -variations between__Budget Estimates and Actuals 
The variations between Budget Estimates and Actual'i for the last 5 years are 

given below: 
( R,,,,.Cts in crore 

\'t'Br Tax Revenue Noo·lall Rl'venue 
Budget E!illmates Actual Budget fo:.(ltianates Act UHi 

IW7-1998 5481 4517 458 449 

1998-1999 5046 4774 574 38S 
1999-2000 5658 !1101 532 587 
2000-2001 Ml3 5945 1331 1215 
:!001-2002 7341 6534 1445 776 

The variations between Budget estimates and Actual receiplli for the year 

2001-2002 under the principal heads of revenue are given hck>w: 

2 



Chapttr I : General 
(lfUHS ;,. rron 

SI. No. Heads ol rl'Venue Bud1tet Actual Varlatiom Purenta1r 
rslimat~ rttelpts iMrea~ +)I or \'llriation 

shortfall(·) IMrease ( + )/ 
shortfall H 

(A) Tax Revenue 

I. Salo; Tax 4llXl.OO 3802.46 (·)297.54 (-)7.26 
2. State Excise 530.00 512.43 (-)17.57 (·)3.32 
3. Land Revenue IOK4.96 711.22 (-)373.74 (-)'.\4.45 
4. Stamps and Registration Fee." 570.00 555.39 (-)14.61 (-)2.56 
5. Other Taxes on Income and 260.50 223.(14 (-)37.46 (·)14.38 

Expcnditure3 

6. Taxes on Vehicles 222.00 208.M (-)13.35 (•)6.01 
7. Taxc.o; on Goods and P..is~gcrs 5.00 I.()() (·)3.94 (-)78.80 
8. Taxes and Duties on Electricity 377.35 354.76 (-)22.59 (-)5.99 

9. Other Taxes and Duties nn 183.75 163.68 (-)20.07 (·)10.IJ2 
Commodities and Servkes4 

IO. Taxes on Agricultural Income 6.50 0.85 (·)5.M (·)86.92 
11. Taxes on Immovable Property' 0.60 0.'>4 (+)0.34 (+)56.67 

TotBI 7340.66 6534.48 (-)806.IH (.)10.IJH 

(8) Non-tax Revenue 

I. lntcre..'lt 630.94 122.90 (-).508.04 (-)80.52 
2. Medical and Public Health 98.96 45.63 (·)53.33 (·)53.89 
3. Dairy Development 73.25 56.62 (-)16.63 (-)22.70 
4. Forestry and Wildlife 40.00 26.72 (·)13.28 (-)33.20 
5. Polit.'C 58.00 60.99 (+)2.91.J (+ )5.16 
6. Non-ferrous Mining and 16.15 7.95 (·)8.20 (-)50.77 

Metallurgical Industries 
7. Roads and Bridges 28.40 20.41 (·)7.99 (-)28.13 
8. Industries 10.50 3.13 (-)7.37 (-)70.19 
9. Education, Sports, Arto; and 32.3.5 39.61 (+)7.26 (+)22.44 

Culture 
IO. Minor Irrigation 1.5.00 7.37 (-)7.63 (· ).50.86 

11. Social Security and Welfare 4 . .50 4.94 (+)0.44 (+)9.78 
12. Other cases 436.49 379.61 {·)56.88 (-)13.03 

Total 1444.54 775.88 (-)668.66 (-)46.29 

The reasons for vwiation though called for in March 2002 followed hy 

reminders issued in June 2002, August 2002 and October 2002 have not been 

received (November 2002). 

3 This head includes receipL'I under Taxes or1 Professions, Trades, Camngs and Employments. 
4 This head includes taxes under Entertainment, Betting, Luxury and receipts under the Jute 
Taxation Act. 

' This head includes receipts under the West Bengal Multi·storeyed Building Tax Act, 1975. 

3 



Audit Rt•pon (Revenue Receipts) for the year ended 31 March 2002 

I.OJ Cost ot collection 
Expenditure incurred on collection of revenue under some principal heads of 

revenue during 1hc year 2001-2002 and preceding 2 years is given below: 
tR-nincron 

SI. Ht!ad of Year Collt:etion (:ost ol Percentage of cosl ol 
No. revem~ colleclion <"olleclion lo c:olleclion 

Wnl Bengal All India 
average 

I. Snle5 Tax 199'J-2000 3428.7'J 69.11 2.02 1.56 
2000-2001 3671.42 69.56 1.89 1.31 
2001-2002 3802.46 69 • .SO 1.83 --

2. SI 1tle ExciAC 19'J9-2000 442.85 30.39 6.86 3.31 
2000-2001 461.61 3602 7.80 3.IO 
2001-2002 512.43 38.32 7.48 --

3 Stumps&. 1999-2000 411.72 35.83 8.70 4.62 
Rcgi strauon 2fX>O-200 I 474.01 37.65 7.94 4.39 
recs 2001-2002 555.39 37.51 6.75 --

4 Taxc!I on 1999-2000 185.56 7.80 4.20 3.56 
Vchiclell 2000-2001 2K2.53* 8.26 2.92 3.48 

2001-2002 208.65 8.52 4.08 --
•Ai. per Budget Puhlicalion for the year 2002-2003 an amounr of R~.94 02 crore was 
wrongly hooked under 0041-Taxcs nn vehicles 

It would he seen from the ahove that the expenditure on collection under the 

respective heads is higher as compared lo the national average. 

t ,CM Arrears in assessments 
Timely and proper assessment of Government dues is a pre-requisite to ensure 

• a steady inflow of revenue to the slate. 

The details of mformation regm·ding arrears in assessment from the Forest, 

Land and Land Reforms, Transport, Home, Public Work~ and Housing 

Departments though culled for in March 2002 were not received (November 
2002). The trend of arrears of assessment in respect of other departments arc 

as under: 

4 



\'tar 

Sales Tax 
1999-2000 
2Cffi.2001 
2001-2002 
Prol'e55iom 
Tu 
1999-21XXJ 
2000-200 I 
200 I • 2002 
1-:ltttrklly 
Duh' 
1999-2000 
2000-200 I 
2001-2002 
Am1L~menl'i 

'fax 
2000-200 I 
200 I ·2002 
Agricultural 
lnrome Tax 
2lXXl-200 I 
200 I · 2002 

Chaptrr I : GtPltral 

Optni1111 Ca!if!I due ror Total ei.~ nlllllled Rabmrt al lhr Arrean In 
Halaoce as.ws.1;naenl durina: the cl~e or the perrrnlagl' 

durint.t the year year ,·rar (against total 
ra11) 

2l)()887 208991.l 499877 312836 187041 37 
187041 I I 164S 298686 160965* 137721 46 
137721 11254 I 250262 85326* 164936 6b 

176484 93713 270197 71468 198729 74 
19872'J 86661 285390 78790 206600 72 
206600 41151 247751 67519 180232 73 

567 19 586 337 249 42 
249 96 345 43"' 302 88 

.Jo"• ..3&- 644 118"' 526 82 

3344 839 4183 979 3204 77 
3204 1423 4627 753 3874 84 

2355 306 2661 398 2263 85 
2263 441 2704 607 2097 78 

• The Department concerned, however, did not give any reason for sudden 
fall in the number of assessments during 2000-2001 and 2001·2002. 

The increasing arrears in assessments call for revision of normi,; of assessment 
by the Finance Department. 

1.05 Arrears in '-'Ollection or revenue 

Arrears under principal heads of revenue as furnished by two of the 
departments arc indicated below; 

Ruoees i11 crorel 
Uepartmeol Revenue Head 1999-2000 2000-2001 2fNIJ-2002 

Sales Tax 1165.81 1609.54 1.596.42 
Electricity Duty NA NA 100.13 

•·inanre Amusements Tax NA NA 26.90 
Agricuhural NA NA 30.19 
Income Tax 

F..xci.sl' Excise Duty 9.62 9 . .58 8.93 

The Forest, Land and Land Reformli, Tran11port, Commerce and Industries, 

Home, Public works, Irrigation and Waterways, Finance (Professions Tax) 

Departments did not furnish the figures of arrears of collection at the end of 

March 2002 although called for in March 2002 and the matter was 

subsequently taken up al the level of Secretaries/Principal Secretaries of the . 
5 
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concerned departments and Chief Secretary to the Government of West 

Bengal. 

1.Qfi Re.tiiults or audit 
Test check of records of Sales Tax, Land Revenue, State Excise, Motor 

Vehicles Tax, Taxes on Agricultural Income, Forest and other departmental 

ollice" conducted during the year 2001-2002 revealed underasses~ment/short 

levy/loss of revenue etc., amounting to Rs.456.59 crore in 991 cases. During 

the course of the year 2001-2002, the concerned departments accepted 

undcrasscssmcnt etc., of Rs.4 l I. 76 crore involved in 571 cases of which 432 

cases involving Rs.389.24 crore were pointed out in audit during 2001-2002 

and the rest in earlier years. A sum of Rs.1.17 '-"Tore was recovered at the 

instance of audit during the year 2001-2002. 

This Report contains 55 paragraphs including 2 reviews relating to under 

ao;scssmcnt/short levy/loss of revenue etc.. i11volving Rs.133.89 crore. The 

depart mcnt/Onvcrnmcnt have accepted audit observations involving 

Rs. I 25.27crore out of which Rs.0.2 l crore has been realised at the instance of 

audit. 

1.07 ,..., .. •«-· .... ~ -~ 

Replies to the Inspection Reports 
Accountant General (Local Bodies Audit) arranges to conduct periodical 

inspection of Government departments to test check the transactions and 
f 

verify the maintenance of important accounting and other records as per 

prescribed rules and procedures. These inspections are followed up with 

Inspections Reports (IRs). When important irregularities etc detected during 

inspection arc not settled on the spot, thesr IRs are issued to the heads of 

offices inspected with copies to next higher authorities for taking prompt 

corrective action. Government have provided that first replies to the IRs may 

be furnished within three weeks of receipt thereof by the heads of offices. The 

heads of offices/ Government are required to comply with the observations 

contaj,pcd in the JRs and rectify the defects and omissions promptly and report 

their compliance to the AG within two months from the dates of issue of the 

IRs. Serious arregularities are also brought to the notice of the Heads of the 

Departments by the otf1ee of the AG. 
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Inspection Reports issued up to December 200 I disclosed that 3854 

paragraphs involving money value of Rs.1022.59 crorc relatmg to 1243 I Rs 

remained outstanding at the end of June 2002. Of these, 261 IRs containing 

664 paragraphs involving money value of Rs.101.29 crorc had not been settled 

for more than ten years by the Finance Department (m respect of Sales Tax, 

Amusements Tax, Agricultural Income Tax, Pmfessions Tax, Electricity Duty 

and Stamp Duty and Registrations Fees), the Forest (m respect of Forest 

Receipts), the Conunen:e and Industries {in rcspc.-ct of Mines and Minerals), 

the Tr.msJXlft (in respect of Motor Vehicles ), the Land and Land Rcfr1rms {in 

respect of Land Revenue) and the other (in respect of Departmental Receipts) 

departments. Even the first replies, required to be received from the heads of 

offices within three weeks from the date of issue of the I Rs, were not received 

in respect of JOJO paragraphs of 348 IRs issued between MW'ch, 1984 and 

December 2001. As a result, the senous irregularities commented upon in 

these I Rs had not been settled as of 30 June 2002. 

Department-wise break-up of JRs and audit ohservations outstanding as on 30 

June 2002 is given below: 
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Audit Re1x.m (Revenue Receipts) for the year ended JI March 2002 

ta.-;n,... 
l>eparlmrnl Pai11lion al lmperllon Poidtion al lrL~peclion Position or ln.\pt'Cllon 

Report.\ L\'lued up lo lleporb and par1p:raph.\ Reporu ln respect of 
December 2001 hut not not settled ror more than which first reply not 

11ellltd 111 thr end of J unt 10 years received 
2002 

Nu. uf No. of Muney No.uf No.11r Munry No. of No. of .......... 
IRI Para· 11alur IRs Para· value IRs Para· JNl'le 

11r1plui xraphs Kf'IP· wlurh Ill 
ha l'fla&H 

Mrumre 

(a) Sales Tax m 1442 112.73 94 140 12.61 u 116 111911·211110 

(h) Profession~ T11x 77 197 12.03 23 33 3.'IK 20 46 lrrl7-199K 

( c) S1nmp Out y and m m HJO.K9 13 29 47.32 J(Jl ISi 1993-1994 
Rcgistra1io11 Fees 

(11) Elcc1rici1y l>uty 41 llH 14.Sl 9 IS I.KO Ill 24 1997-199H 

(e) Agri1:ultur11I 14 29 2.0I 2 6 O.o3 6 13 19'11-1992 
l111:omeT11J1 

(I) Amusements Tax H2 137 4.9.1 13 " 0.13 SI 126 t9112·19KJ 

(g)LumyTux 7 14 11.ll - - .. 6 13 1997-1998 

forest 

Forest Rcccip1s 77 1113 20.84 6 IO 0.10 41 147 1994-199S 

t:ommuce 11nd lndu.~trles 

Minrs anJ Minerals 110 3110 20.HK 17 43 1.69 19 74 t9R9-1990 

I.and 11nd l.1md llefornL~ 

Lund Revenue IOK 629 309.69 .17 96 mo 16 1117 19K4-t9HS 

Excise 

State Excise 32 9S JKl.11) - .. - 9 28 1991-1992 

Tramporl 

Motor Vehicle.~ 124 m IR.117 .10 31 0.17 23 69 1998-1999 

Other 

Oep1utmental SR llK 44.06 17 46 2K.26 21 76 1994-1995 
RcL·dpts 

1iilal IW 3«54 1022.59 l61 66' 101.29 -'"' JOJO 

A review of the JRs which were pending due to non-receipt of replies, in 

respect of the ahove departments revealed that the Heads of the Offices, whose 

records were inspected by AG, and the Heads of the Departments failed to 

discharge responsibility as they did not send any reply to a large number of 

IRs/Pardgraphs indicating their failure to initiate action in regard to the 

defects, omissions and irregularities pointed out in the !Rs of the AG. The 
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Principal Secretaries/Secretaries of the Departments, who were informed of 

the position through half-yearly reports, also failed to ensure that the 

concerned officers of the Departments take prompt and timely action. 

J.08 Follow .. up on Audit Reports 
As per the Rules of Procedure of the Committee on Publk Accounts of the 

West Bengal Legislative Assembly (Internal Working) framed in 1997, the 

concerned department shall take m.-ccss;uy steps to send its Action Taken 

Notes (ATN) on the recommendations contained in the Rcpo11 of the Public 

Accounts Committee (PAC) on the Audit Report within six months from the 

date of presentation to tbc House. The position of outstanding ATNs due from 

the departments is shown below: 

Particulars or the PAC Reporl l>ale or Naml' of the dr1111rtment \'ear of No. or 
presentation in Audit A'fNs 
the Assemblv RePOrt due 

Sixth Report of 1987-88 20 April 1988 Eitcisc 1978-1979 3 
1980-1981 3 

Seveni.ecnth Report of 1988-89 5 May 1989 lrrigation and Waterways 1978-1979 3 
1983-1984 I 

Twentysc:cond Report of 1990-91 26 March 199t Transport 1979-1980 I 
1980-1981 I 

Second Report of 1991-92 9 April 1992 Board of Revenue 1980-1981 4 
1982-IY83 I 
1983-1984 I 
1984-198S I 

Scvcnlh Report of 1991-93 23 March 1993 Finance 1981-1982 2 
1982-1983 3 
1983-1984 4 

Seventeenth Report 1993-94 31 March 1994 Land and Land Reforms 1981-llJ82 I 

• 198S-1986 2 
1986-1987 2 

Twcntysecond Report of 1994-9~ 17 April 199S Excise 1984-1985 2 
Twentvthird Reoon of 1994-96 I Au2us1 1995 Finam:e 1981-1982 I 
Twentyliflh Report of 1994-96 1 August I 99S Tran~pon 1983-1984 I 

Home (Police) 1988-1989 I 
Seventh Report of 1998-99 28 June 1999 Land and land Reforms 1988-1989 I 

1990-1991 1 
1992-1993 I 

Twentvfoorth Rcoort of 1998-99 16 July 1999 Forest 1992-1993 I 
Twentyninlh Repon of 1999-2000 2 December 1999 lrri2ation and WatcrwayS 1990-1991 I 
Ei2bth Repor1 of2001-2002 8 July 2002 Focc.~t 1996-1997 6 

Total 49 

In respect of the Audit Reports from 1992-1993 to 2000-2001 departmental 

replies to 31 selected and 8 J unselected paragraphs out of total 6 l selected and 

548 unselected paragraphs have been received (November 2002). 
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CHAPTER "2 
SALES TAX J 

Test check of records of the offices of the Conuncrcial Taxes Directorate, 

conducted in audit during the year 2001-2002, revealed underassessments of 

tax and other irregularities involving Rs.348.12 crore in 378 cases, which 

broadJy f alJ under the following categories : 
(R1111H1 in eronl 

SI. No. l:ategorl~ No. or cases Amount 

J Non/short levy of intcrest/PCOalty 1S4 I0.4S 

2 lrreeular deduction/exemption 93 5.21 

3 Non/short levy of mmover tax, 11ddi1ional sales 29 0.51 
tax and surcharae 

4 Incorrect dctcrminaLion of !.'TOSS 34 .5.2S 
turnover/taxable turnover 

.5 Application of incorrci.1 rate and nnstake in 17 0.29 
L'OfllpUtation 

6 Other cases 51 326 41 
Total 378 348.12 

During the course of the year 2001-2002, the Commercial Taxes Directorate 

accepted undera.li'\essments etc. of Rs.335.72 crorc involved in 255 cases of 

which 194 cases involving Rs.319.46 crore had hecn pointed out in audit 

during the year 2001-2002 and the rest in earlier years. An amount of 

Rs.39.49 lakh was realised at the instance of audit. 

The results of a review on "Working of appeal mechanism under the Sales Tax 

Laws" and a few illustrative cases involving Rs.82.98 crore highlighting 

important observations are given in the following paragraphs: 
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Audit Rl'port (Revenue Receipts) for the year e11ded 31March2002 
2.02 Review on hworldnu or appeal mechanism under the Sales Tax 

Laws" 
The findings of a study on the "Working of Appeal Mechnnism under the Sales 
Tax Laws" and iLli effecriveness and deficiencies are described hereunder: 

Dfaposal and pendency of appealj·, revision tmd review cases - delay in 
dispo~·al led to blockage c~f revenue al different slages - al circle 
Rs.679.52 crorc and in Appellate and Revisional Board Rs.129.30 crore 

(Paragraph 2.02.05 ) 

Set-aside/remanded cases became barred by limitation of time .for re-
a~·sej·~·ment(fresh assessment involving revenue of Rs.50. 71 lakh i11 9 cases. 

(Paragraph 2.02.06) 

Non-realisation of revenue of Rs.44.95 crore in 66/ con.finned and 
mml~fied cases due to failure ltJ initiate follow up action for recovery of 
C1Trears and delay in i11iticttinx certificate proaedings led to blockage of 
revenue c~f R~-.3.59 crure in 61 cases. 

(Paragraph 2.02.07) 

Rejected SOD ca.res were 1101 revived at the circle level re~·u/ting in 
blockage c~f revenue of Rs.8.03 crore 

(Paragraph 2.02.09) 

2.02.0J. Introduction 
Under the provisions of the Sales Tax Laws, if any dealer is aggrieved against 

an order of assessment made hy the Assessing Olliccr, he may prefer appeal 

heforc the Appellate Authority against the assessment of tax. penalty or 

interest, if any, within the prescrihed time limit from the c..late of receipt of 

demand notice issued to him as per the provisions laid down under different 

Acts/Rules. The AppclJate Authority may confirm/modify/set-aside (for re-

assessment) the assessment order or reject the appeal petition filed by the 

dealer. After the disposal of appeal cases, the appellate order as well as the 

connected case records arc to be sent back to the charge offices for taking 

follow up action as per the direction of the Appellate Authority. 

W~h the constitution of West Bengal Commercial Taxes Tribunal from April 

1974, if any dealer is dissatisfied on an order passed by the Appellate 

Authority in the circle, he may file appeaVrevision petition before the Tribunal 
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Chap1rr 2 : Sales Tax 
(re-named as West Bengal Conuncrcial Taxes Appellate and RcvisionuJ Board 

with effect from May 1995). Further, with the introduction of the West 

Bengal Sales Tax (Scttlemenl of Dispute) Act, 1999 (effective from July 

1999), any dealer whose appeal pclition was pending hefore the Appellate 

Authority as on 31 December 1998 could file applicalion for settlement under 

the said Act before the designated Additional Commissioner before Novemhcr 

1999. The Additional Commissioner may, hy an order in writing, determine 

the amount nf tax etc. payahle for the purpose of settlement of tax, penalty or 

interest in dispute at the rate as specified in the said Act. 

2.02.02. ~, Oraanisational set-up 
The Commissioner of Commercial Taxes is the head of the Directorate of 

Commercial Taxes, West Bengal who is assisted hy lhe Addilional 

Commissioners of Commercial Taxes (Addl.CCTs), Deputy Commissioners 

of Commercial Taxes (DCCTs), Assistant Conunissioners of Commercial 

Taxes (ACCTs) and Commercial Tax Oficers (CTOs). The ACCTs and CTOs 

in the charge office!. arc entrusted with the work of assessment and taking 

follow up action for disposal of appeal cases. 

Whereas an appeal arises from an assessment order pusscd hy the CTO, such 

appeal shall lie hcfore the ACCT attached to the circle and whereas an appeal 

arises from an assessment order passed by an ACCT, such appeal shall lie 

before the DCCT of the circle. 

Further an application for revision of an order shall lie before the AppelJatc 

and Divisional Board if such order is a final order passed by an Assistant 

Commissioner or a Deputy Commissioner. 

Scope ot au4i1 
With a view to analysing the procedural efficiency and lacuna in the system of 

appeal as well as monitoring and controlling of appeal mechanism under the 

Sales Tax Laws, a review for the period from 1996-1997 to 2000-2001 was 

conducted between June 2001 and March 2002 in 6 circles out of 18 circles 

along with charge oflices. 
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Audit Report (Rt\ltnut Rectipt.s)fortht yrarended 31March2002 
zo!.04. Ji Air.;.n of revenue 
The total armunt or revenues remained uncollccted, u stated by the 

Directorate. was as under: 
(l,,,,...lamnj 

Year Amount 
1996-1997 309.00 
1997-1998 343.21 
1998-1999 350.30 
1999-2000 1330.67 
2000-2001 1746.87 

The year-wi§C figures shown ahove reflect the progressive total and also 

include arrears or revenue klCked up in pending appeal ca.11es, or this revenue 

locked up in appeal cases alone as on 31 March 200 I was Rs.1540.61 crnre as 

stated hy the Directorate. However, the Directorate could not furnish the year-

wise break-up of those cases. 

2.02.05. " 
The position or disposal vis-a-vis pcndency of appeal, revision and review 

cases under the Sales Tax Act in the circles, AppeUate and Revisional Board 

and High Court/Supreme Court for the last S years as furnished by the 

Directorate is shown hclow. The concerned offices, however, could not 

furmsh the amount or tax involved therein, though it was caUcd for. 

(a) Posili011 of casts with the Appellate Authority: 
Vear Opening No.of Total no. No. of cases No. ol cases Percentage or 

halantt ca~ ol ra.ws dL~posec1 or pending pending lo tht • received (2+3) total no. ol C8Sf!i 
(Col.6 lo Col.4) 

I 1 3 4 s 6 7 
Am!£itl ~ Amal Am!:fil Awgl ~ 

Revision Revision Revisi011 Rcvi11ion Revision Revision 
1996-19'17 lZm ~ ~ lli2Q .1.8lli ~ 

7S8 S87 1345 529 816 61 
1997·1998 Dill ll.fil ml2 ~ ~ ~ 

816 616 1432 S53 879 61 
1998-l'J'J'J ~ l3m ~ 2Q2ll lMl ~ 

879 850 1729 910 819 47 
l'J99-2000 l8211 ~ ~ ~ ma ~ 

819 JOSI 1870 1006 864 46 
2()()().200! J2lli! .J.Q2fil ~ ~ m!t 1l 

RM 2005 2869 1891 978 34 
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It would be seen from the above, that the number of ca.~s (26582) pending as 

on 31 March 2001, registered an increase of 44 per cent as compared to the 

number of cases ( 18510) pending as on 01 April 1996. 

The year-wise details of the cases pending akll1g with revenue involved in 

respect of all the circles though called for was not made available. However, 

scrutiny of records in six circles revealed that 3656 appeal petitions which 

were accepted between 1996-1997 and 2000-2001. were yet 10 he disposed of 

involving blockage of revenue of Rs.679.52 crorc as of March 200 I, the ycar-

wise details of which arc shown below: 
Ruoe~s in rrorr) 

Year of recelot or anneal nelltion Toi.Ill No. or cases Amount lnvolvl'd 
1996-1997. 464 41J.S 1 
1997-1998 462 74.30 
1998-1999 749 123.91 
1999-2000 102.5 2.,2.49 
20(X)-2001 9.56 179.31 

Total 3656 679.Sl 

No norms have hcen prescribed for disposal of appcaVrevision ca.11es in the 

Act. However, the Commissioner of Commercial Taxes has fixed a norm of 

30 cases per month for each appellate authority. This was also stated to be not 

in operation. As a result, the number of appcaVrevision ca.~s pending 

disposal is very high. 

(b) Position of appeal and revision cases in the WBlT Appellate and 
Revisional Board 

Opening Nt1. of callf.ll Total Nu. or Nt1. cif c111e11 No. uf ca11e11 Percentage or prndlna 
balancr recelvrd l'Jlllel dlsl"Jfltd ul pendln.: tu thr total nu. ul ca11e11 

(2 + 3) (Col. 6 to Col. 4l 
2 3 4 5 6 7 

1996-1997 10277 2283 12S60 1337 I 1223 89 
1997-1998 11223 1612 12835 1467 11368 89 
1998-1999 I 1368 182.5 13193 1872 11321 86 
1999-2000 11321 2130 13451 3706 9745 72 
2000-2001 9745 3185 12930 1587 11343 88 

The year-wise details of cases pending in the WBCT AppcUatc and Rcvisional 

Board in respect of all the circles along with revenue involved though called 

for wa11 not made available. However, scrutiny of relevant register revealed 

that 1539 cases relating to 6 circles which were filed before the Appellate and 

Revisional Board bet ween 1996-1997 and 2000-200 I were lying undisposed 
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of involving blockage of revenue of Rs.129.30 crorc as of March 2001, the 

year-wise details of which are shown hclow: 

t•-•• in cron 
\'ear ur receipt of Total No. ol cues Amount involved 
...... .am11t1oa 

1996-1997 381 56.49 
1997-1998 261 13.17 
1998-1999 266 19.72 
1999-2(X)() 161 I0.71 
2000-2001 470 29.21 

Total 1539 129.JO 

(c) Po.'lition of appeal cases in Honourable High Court and Supreme 
Court 

Period No. or cues received No. or cases db;posed or No. or cases pendlnac 
High ('our! High C'ourl High ('ourl 

Suoreme ( 'ourl Sunreme <. 'ourt s Court 
19'JlJ .Jfil. ~ ll 

-'3 5 48 
20CXI lill1 ~ ~ 

'' 4 53 
2001 ill g ~ 

60 4 56 

However, the Directorate could not furnish the pending cases relating to the 

year 1997 and J 998 and also the amount involved in those cases. 

2.02:06 Set-asldeftemanded ca~es ~ming ba~ by limi~ation or 
time for,re~~ntlfrtsb assessment 

Under section 11(2a) of the BF (ST) Act 1941 and section 48(4) of the WBST 

Act, 1994, any re-assessment/fresh assessment in pursuance of an order of the 

Appellate Authority shall unless otherwise specified, be completed within 4 
' years and 2 years respectively from the date of appellate order. 

Scrutiny of records in the following 6 charge offices revealed that in 9 cases 

fresh assessment/re-assessment were not made till October 2001 even after 

expiry of the prescribed period from the date of appellate order. This resulted 

in loss of revenue of Rs.50.71 lakh based on original assessment as shown 

below: 
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<R .... 1U.lakM 
Name of No. of Period of Period or Period of rr·as.vs."iHk'nlll Amount 

thr rhar~ ra.ws a~menl 11pprllatr order diw hut not donr Involved 
brlwttn 

~M>l 3 Man:h/1 CJ)) and ftbrullfY/19% anJ Febnuuyf.!lXKl nnd Junc/2001 9.12 
March/199' Junc/llJQ7 

Pos1aba1..tr I Man:h/199~ Senlrmber/ 1997 Se1>1emher/200 I 297 
Chmahlll..ar 2 Mayll99S and Dtumherl I WM Dccembcr/2000 3067 

Marchi I 996 
BW1ula I M.in:hl l 99'.l December/ I 995 December/ 1999 5.31 
Amral.IJld 1 MMclil 19~3 Nuvembcr/1996 Nuvcmhcr/2000 2 14 
Em Street l Al>rillt QM Amil/IQQ1 Aoril/1W7 o ~o 
Toi.al 9 SD.71 

This was pointed out bet ween September 2000 and March 2002. However, 

final reply has not been received (November 2002). 

2~0I'(n_. {i')' Failure 'to Initiate fOltOw-up·action for recovery of arrears 
following appellate order 

Under the Sales Tax Laws in West Bengal. for default in payment of assessed 

dues, assessing officer is required to send the requisition to certificate oflicer 

for realisation of the dues under the Public Demand Recovery (PDR) Act. The 

Certificate Officer on receipt of the cases initiates proceeding for realisation of 

certificate dues. 

Scrutiny of records in 53 charge offices under 61 circles revealed that assessed 

dues in 661 cases out of 4575 appeal cases disposed of as confirmed and 

modified involving revenue of Rs.44.95 crorc including tax, penalty, interest 

up to March 200 I, were yet to he realised, even after lapse of period ranging 

from one month to 65 months from the date of appellate order as shown 

hclow: 

(Ruj~••s in cron 
Mode ol' No.or Date or disposal of Delay in non-payment Amount 
decision rases aonelllte order belween rarudu between 

Confirmed 422 September 1996 and I monlh and 3.S . .54 
December 2001 .58 months 

Modified 239 June 1996 and November 2 months and 9.41 
2001 65 months 

Total 661 June 1996 and December 1 month and 44.95 
2001 65 monlhi, 

No certificate proceedings were initiated to realise the outstanding dues from 

the defaulting dealers resulting in blockage of revenue of Rs.44. 95 crore. 

1 Alansol, Burrabazar, Corpora!! pvitioo, Durgapur, Kolkata (North) and M1dnapore. 
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On thi.'i being pointed out (between June 2001 and March 2002), the 

department slated that the dealers were being further pursued to rcalio;e the 

dues. 

(bJ Delay i.1 initiating certificate proceedings 
Under the Sales Tax Laws in West Bengal, no time limit has been prescribed 

within which the assessing officer should initiate the certificate proceedings 

against a defaulter. 

A tcsl check of record!! of the following 5 charge oftkes under the Kolkata 

(North) circle revealed that in 61 cases there was delay varying from 1 month 

to 51 months in initiating certificate proceedings from the dates of noti:c 

issued for payment of due tax foUowing the appellate order. Inordinate delay 

in initiating certificate proceedings resulted in hlockage of revenue of Rs.3.59 

crore as detailed helow: 
(RUMrs in crore) 

"'11me or the No. or Appellate urder Date or luulnx Cerdftcate Delay In Amount 
cha111r CUetl luued between demand notil-. pl'Orftdln2 Initiation or Involved 

period raOKIDK Initiated between certlftcate 
' behNla. .. 

Jornhugan 2.~ October 1996 & April 1997 & October 1997 & 1 monlh & 
char1e February 200 I Februarv 200 I Ck'tobcr 200 I .51 months 
Jorusanko 16 July 1998 & July 1998 & May 1999 & I munlh & 
charge Mav2001 May 2001 Seotember 200 r 23 monlhs 
Bclgachia 7 September 1996 August 2000 & C>Cl.-ember 2000 I month & 
charae & July2001 July 2001 & January 2002 16 months 
Bcadon Sllcet .5 August 1998 & March 2000 & November 200 I 2 monlhs & 
charge Au2ust 2001 October 2001 & Februarv 2002 18 months 
Postahazar 8 May 1997 & October 1997 & January 1999 & 3 months & 
chari?e Aullllst 2000 Seolcmber 2000 Aoril 2001 2.5 months 
Total . 

61 September 1996 April 1997 &. October 1997 & I month & 
& Aui!U.'lt 200 I October 200 I February 2002 .51 months 

This was pointed out hetwcen June 2001 and March 2002. Final reply has not 

hcen received (November 2002). 

l.02.081o>- .. '(a)NOn·incfuslo:'.Olinteftst in ceitinate ctmiaBd 
Under the Sales Tax Laws, while referring the cases to the Certificate Officer, 

the assessing otlicer is required to include upto date interest in his demand of 

tax, penalty, interest etc. 

Scfutiny of appeal cases in the following 3 circles, revealed that in 27 cases 

the dealers failed to make payment of the a.."sessed/re-assessed dues f oUowing 

the appellate order within the date specified in the demand notice, but 

certificate cases were initiated without inclusion of upto date interest. This 
18 
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Chapter 2: Sales Tax 
resulted in non/short levy of interest to the extent of Rs.82.50 lakh as shown 

he low: 
sin WA 

Nameolthe Nu. Datt ol apptllalf order Datt or initiation or rertlncalt Accrued 
cirdt ul ranglna= bc!tween proc~ing r1111ilng between inlettt1t 

Total 

(8l1ft lrviablr but 
not levied 

2 mhcr 2000 and Jul 200 I I.OJ 
23 November 1999 and 2001 61.35 .., March 200 I and Au 512001 Jul 1999 and Janu 20.14 ... 
27 12.50 

On this heing pointed out (hetwccn June 2001 and March 2002), the 

department did not furnish any reply. 
~JI(.)._~~ 

(la) · · Non·levy or intemt 
Under Sales Tax Laws, if as a result of an appellate order, the amount of tax 

payable is modified, the dealer is liable to pay interest on the modified amount 

of tax at the prescribed rate from the first day of the nex.t month following the 

due date specified in the demand notice of the assessment up to the month 

preceding the month of full payment of tax. 

Scrutiny of records m 32 charge offices revealed (hetwl"en June 2001 and 

March 2002) that interest of Rs.16.44 lakh was not levied though the amounts 

in the appeals were modified or confirmed in three cases hy the appellate 

authority. 

102:09 Rejected SOD Cases not yet revived resulttOe in bl<N:kage ot 
revenue 

Under section 6 of the WBST (Scltlemcnt of Dispute) Act, 1999, the 

designated authority, on heing satisfied about the correctness of particulars 

furnished by a dealer in his application with rcforcnce to the records available 

with the assessing/appellate authority, shall dctermme, by an order in writing, . 
the amount of tax etc. payable by the applicant for the purpose of settlement of 

arrear tax in dispute etc. at the rate specified in the said Act. 

Accordingly, it is obvious that the designated authority may reject the 

application, being dissatisfied with the correctness of the particulars furnished 

by the applicant. In the event of rejection, the said case is to he revived in the 

2 Corpon!c Division ·I, Ct!porate Divisioo -111 und Mumck1ola. 
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past fonn and dcall with by the appellate authority from which it was 

originated. 

Scrutiny of records in the following 2 circles revealed that 179 applications for 

seltlcmcnt under the SOD Act, 1999 were rejected by the designated 

authorities between September 1999 and Dcccmhcr 2001 and lhc said cases 

were ycl to be revived by the appellate authorities of the concerned circle even 

after a period of delay ranging between 1 month and 28 months as of 

December 2001, thus resulting in blockage of revenue of Rs.8.03 crorc as 

shown below: 
(Rupee.fin aon) 

N11me of No. of 1-'lling or appeal Date of rejection of Period of delay in Money 
the rlrrle11 Cll~ pt>tition ranging application ranging reviving appeal valUt' 

hetween between cases, ranging involved 
between 

Kolkulu(N) 142 July 19')9 and September 1999 and 4 months and 28 7.69 
Novemht..-r l 9'J<J September 200 I months 

Burrahuzur 37 July I IJ99 and July 2000 and I month and 18 0.34 
Novemhcr 1999 December 2001 month!> 

'fotal 179 8.03 

On this hcing pointed out (between June 2001 and March 2002), the 

department agreed in the case of one circle to revive the rejected SOD cases 

hut did not furnish reply in the case of other circle. 

All lhe points mentioned in the foregoing paragraphs were reported to 

Government in June 2002, followed by reminders issued upto August 2002; 

their reply has not been received (November 2002). 

2.0f - lncorftet~etenninition ef gioss]linfuVer 
Under the Sales Tax Laws, a dealer is liable to pay tax at the prescribed rate(s) 

on the amount of turnover after allowing the permissible deductions. 

Scrutiny of records of 16 charge offices in 73 districts revealed (between 

September 1997 and October 2001) that gross turnover of 29 dealers in 30 

cases was incon·ectly determined {hctwcen June 19% and February 2001) at 

Rs.820.81 crorc instead of Rs.842.93 crore for the various periods between 

Much 1994 and December 1998 due to short/non-inclusion of sale value, 

sales tax clement of the goods sold, central excise duty, other mcome, 

3 Burdwan, Birbhum. Darjcdig. HOOJ;hly. Kol.kata, Maida and Murshidabad. 
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Chapter 2: SCllts Ta:c 
miscellaneous income, sale of inadmissible stock transfer etc. in the gross 

turnover resulting in shon determination of gro!is turnover of Rs.22.12 crorc 

with consequent short levy of tax including turnover tax, additional !ialcs tax, 

surcharge and additional surcharge of Rs.1.38 crore. 

On this hcing pointed oul (hcl ween Scplcmhcr 1997 and Octohcr 2CX>l ), the 

dcpanment accepted the audit ohservation in 22 cases; of these in I 4 cases 

proceedings for s1w motu revision/recovery have been started, while 8 cases 

are in appeal. Final reply in respect of the remaining cases has not hcen 

received (Novemhcr 2002). 

Government to whom the ca.-;cs were reported hctwccn December 1997 and 
November 2001, endorsed (May 2002) the views of the department in 4 cases; 

their reply in the remaining cases has not been received (November 2002). -- ..... l.04 Underasseument. o{ tax due to incorrect deduction 
(a) under the State Act 

Under the State Sales Tax Laws, in determining the taxahle turnover of a 

dealer, a deduction on account of tax collected hy him is allowahle from the 

aggregate of sale prices in accordance with the prescribed formula. The 

Commissioner, Commercial Taxes, West Bengal, in a circular of Deccmhcr 

1998 instructed all the assessing officers to restrict the deduction to the 

amount of sales tax collected by the dealers and included in their turnover. 

Scrutiny of records of 244 charge offices in the districts of Kolkata, Burdwan, 

South 24 Parganas and Howrah revealed (hctwcen August 2000 and 

November 200 I) that 6 I dealers in 69 cases in respect of assessment/re-

assessment made between March 1997 and February 2001 for the year!' ending 

between March 1990 and March 2000, were allowed excess deduction of 

Rs.21.52 crore resulting in short levy of tax of Rs.2.48 crorc including 

surcharge and additional surcharge. 

On this heing pointed out (between August 2000 and Octohcr 200 I), the 
department accepted (between August 2000 and June 2002) audit observations 

4 Aliporc, Amratala, Asansol, Ballygunge, Baruipur, Bhowanipore, Bcliaghata, Bowbazar, 
Burdwan, Chandney Chowk, Corporale Division-I, Corporale Division-fl, Ezra Slrcet, Fairlie 
Phu.-e, Jorabagan, Lyons Range, Manoharkalra, Park Slrccl, Posta Bazar, Radhabazar, Salkia, 
Shihpur, Strand Road and Tallala. 
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Audit Rtpon (Revenue Receipts) for IM year ended 31March2002 
in 38 cases of which in S cases demands of Rs.11.53 l.akh has been raised, in 
33 ca.11e11 proposal" for revision of the assessments have been sent to the 
higher/appellate authority. Final repon on recovery and reply of the remaining 
ohscrvations have not been received (November 2002). 

Government to whom the cases were reported between October and November 
200 I, endorsed (May 2002) the views of the department in 3 cases; their reply 
in the remaining cases has not been received (November 2002). 

(b) Under the Central Sales Tax Act, 1956 

Under the Central Sales Tax Act, 1956, in determining the tax.able turnover of 
a dealer, a deduction on account of tax colJected by him is allowed from the 
aggregate of sale prices in accordance with the prescribed formula provided 
that the tax collected has not otherwise been deducted. However, the 
deduction is restricted to the amount of tax collected and included in the gross 
turnover of the dealer. 

Scrutiny of records of 7 charge olftces in 45 districts revealed (between August 
1997 and July 2001) that while assessing (between June 1995 and June 2000) 
16 cases of 15 dealers for the years ending between March 1993 and March 
1998, the assessing authorities allowed excess deduction of Rs.3.17 crore 
rcsulling in short levy of tax of Rs.25.62 lakh as detailed below: 

I Ru•es in lalld 
Nalllf or lht l"triod or lt&'INllltlll No.or Tu l>Nurtion Eue11 UllMr· 

l'har1t RIOlllh or-111rurnt/rt•llllfMltltnl dtalenl rolltttrd hy alloMdhy dtdurlion -.ntnl 
llK' dftller - allowed oltu run 

l>ur1111p11r Hetwrrn March 199.~ and March 313 J29.8J 224.78 907 7.25 
m:z 

Between June 199:1i and June 1999 
( 'orporate Between March 1996 and March 3/3 1308.00 1383.41 7S.41 5.67 
DM11lun·ll ma 

Brtwcrn Junr 1998 anc.I June 2000 
Sllla11rl Mw:h 1996 S/5 6.75 62.05 SS.30 5.56 

Between April and June 1998 
Bh11w11nlpurt Between March 19C15 and March 112 1.96 39.92 37.96 2.91 

.1.2i{i 
Between Janwuv and May 1997 

S1r1nd R11ad Man;h 1996 111 12.71 40.30 27-59 2.21 
Scotembcr 1998 

811llYJ:UDlt Man;h 1997 1/1 Nil 18.06 18.06 1.44 
Mav 1999 

9'111k11r11 March 1997 Ill Nil 7.24 7.24 0.5R 
June 1999 

Tutal 15116 1459.23 1775.76 316.53 25.62 

5 Bankura, Burdwan,, Darjeeling and Kolkata. 
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Chaptt'r 2 : Sales Tax 
On the cases being pointed out (between August 1997 and July 2001 ), the 

department stated (between Scptemhcr 1997 and June 2002) that in 3 cases 

(Rs.7.31 lakh) proposal for re-opening/revision had been sent to the appellate 

authority, in one case (Rs.0.65 Jakh) the matter had heen referred lo the 

appellate authority for consideration while in the remaining J 2 cases (Rs.17.66 

lakh) no specific reply was furnished. 

The ca.i;es were reported to Government hetween Deccmhcr 1997 and October 

2001 followed by reminders issued upto August 2002; their reply has not been 

received (November 2002) . 

.2.0S< ·" ··< .... lnrorreC."'"exemption on account of stock tra'Dster 
Under the Central SaJes Tax Act, 1956 and the Rules made thereunder, a 

dealer claiming exemption from his turnover on accounl of transfer of goods 

outside the State othcrwi!«! than by way of sale, is liable to furnish declarations 

in form 'F' duly filled in and signed by the principal omcer or his agent of the 

other place of business as a proof of transfer along with evidence of despatch. 

A single such declaration is required to cover transfer of goods effected during 

the period of one calendar month. Otherwise such transfer of goods is liahle 

to be taxed al the normal rate. 

Scrutiny of records in 36 charge offices in Kolkata revealed (between October 

2000 and March 2001) that while assessing (between March 1998 and June 

2000) 15 dealers in 15 cases for the years ending between March 1996 and 

March 1998, the deaJcrs' chum.-; of stock transfer of goods to their branches 

outside the State were aJlowed for Rs.262.68 crore on the basis of declarations 

in form 'F'. An examination of the declarations, however, disclosed that out 

of the total allowed claim of Rs.262.68 crore, an amount of Rs.25. I 7 crore was 

not admissible which resulted in short levy of tax or Rs. I. IS crore indusivc of 

surcharge and additional surcharge as detailed below: 

6 Bhowanipore, Ccirporatc Division I and Corporate Division II 
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(lt1111tt1 in crord 
N11mr ul'the l'rrlud cl Nu. ul' V11lue cl N11ture 111 ubserv1tiuns t\mwnt Shurt 

( 'h11r1e 111111eumenl/ln4mlh de11ltn/ Hlutk ln\'ol\'ed lny ul' 
ut IUlllellment CJlllB In ad er .. " 

Corport1le Mill:i:h 122& 12112 249.66 (i) 11.5 transuctiun~ 1.5.33 0.71 
U1vi.i1in·I Between March and made to 41 fake/nm 

June 2000 existent dealcl'5 involving 
Rs.12.60 '-TCXe 
(ii) Rs.2.119 ctlll'e 
allowed in excc55 due to 
mistake 
(iii) An amount of 
R~.0.04 1..mn: relate~ tu 
po11t•as1e11ment period 

Hhowampun: Between March 11196 U2 9,71 The cntilt' amount nlll 9.71 0.43 
IW~ M111iob 1227 supported by "F'' form., 

Between March 191111 
.111J March I lJIJ9 

Corporntc M111:1Jl 1226 111 131 An anwxmt of R~.0.13 0.13 0.01 
Di ViMlll'l·ll Junr 2000 1.Torc covered tran~actions 

relating to murc than onr 
calcndBI month 

Total IS/15 262.68 25.17 1.15 

On this hcing pointed out (between October 2000 and March 20()) ), the 

department accepted audit ohservation (hctween Octohcr 2000 and October 

200 I) in 12 cases and proposed for revision/suo motu revision of these cases 

to thl" higher/appellate authority, in one case the department stated that claim 

for exemption was as per 'F' forms. The reply is not tenahlc as individual 'F' 

forms covered transfor of goods relating to more than one calendar month 

which is not admissible under the Act. In the remaining two cases final reply 

hus not i]ccn received (Novcmhcr 2002). 

The ca.'\es were reported to Government hetween April and October 2001 

followed hy reminders issued upto August 2002; their reply has not hccn 

received (Novcmher 2002). 

Under the Sales Tax Laws, a dealer is eligible for concessional rate of tax for 

sales of goods to registered reseller and manufacturer dealers if such sales are 

supported by prescribed declaration fonns obtainable from the purchasing 

dealc~s. Further, intra-state as well as inter-state sales of goods to Government 

departments arc also exigible to tax at the concessional rate subject to 
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Chapter 2: Sales Tax 
production of prescribed certificate ohtainahlc from the purchasing 

Government departments. 

Scrutiny of records of 147 charge oflices in 8" districts revealed (hctween 

September 1997 and July 200 I) that in assessing (between June 1996 and 

March 2001) 25 cases of 23 dealers the assessing authority incorrectly lcvic.-d 

tax at concessional rate instead of prescribed rate as the sales were either not 

supported by the requisite forms or were made to mm-Government 

organisations resulting in short levy of tax including surcharge and additional 

surcharge of Rs. J .98 crore as detailed below: 

(NIUlllt.~ in en>~) 
Period of No. or Nature or observations l<:xces.'I Tax effect 

8!1.i,es.<itnenl/date or dealers/use~ allowance 
assessment 

Between March 1994 IS/17 Sales valued ut Rs. IOS.48 ~Tore 27.70 1.20 
!W!.I Mui;b 129~ were made 10 registered dealers 
Between June 194.)6 Olli or which an amount or 
and June 2000 Rs.27.70 crore was not 

supported by form I I, 12 and C 
Bel ween March l 994 8/8 Sales valued at Rs.19.64 crorc 11.32 0.78 
aad March 199~ werr made to 12 Government 
Between June 19% departm1.."lllS hut an amount of 
and March 200 I Rs. 11.32 crorc was not covered 

by .. rcqumte L.'Cl'tificate/ 
declaration form 'D' 

Total 23125 39.02 1.98 

On this being pointed out (between September 1997 and July 2001), the 

department accepted the audit ohservation (helween September 1997 and June 

2002) in 6 ca.c;cs out of which demand notices in respect of 2 cases have hccn 

issued while other 4 cases have been proposed for revision to the 

higher/appellate authorities. Final reply in the remaining cases has not heen 

received (November 2002). 

All the cases were reported to Government between December J 997 and 

October 2001 followed by reminders issued upto August 2002; their reply has 

not been received (November 2002). 

Alipore, Asansol, Behala, Budge Budge. Corporate Division-I, Corporate Division-II, 
Jalp11iguri. Kadamtola, Krishnagar, Naren Dutta Sarani, Postabazar, Seramporc, Siliguri and 
Suri. 
• Birhhum, Burdwan, Darjeeling, Hooghly, Jalpaiguri, Kolkata, Nadia and South 24 Parganas. 
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2.07 Non/short levy of penalty 

Under the Sales Tax Laws of West Bengal, if a dealer ha.c; concealed any 
turnover or furnished incorrect particulars thereof with an intention to reduce 
the amount of tax payable by hun, the Conunissioner may impose by way of 
penalty a sum which shall not be less than one and a half times and not more 
than thrice the amount of tax that would have heen avoided by him. 
According to the instructions (June 1991) of the Commissioner of Commercial 
Taxes, West Bengal where the a..c;sessing oflicer did not initiate penal 
proceedings in a case, he should record the reasons for not doing so. 

Scrutiny of records of 129 charge offices in Kolkata revealed (between 
Septemhcr 2000 and June 2001) that 37 dealers in 40 cases had either 
concealed sales/purchases or made claim of exemption on fake stock transfer 
aggregating Rs.64.72 crore. Though the department levied tax, penalty of 
Rs.4.87 crore was not levied or levied short. 

On this being pointed out (between September 2000 and June 2001), the 
department accepted audit observations (between December 2000 and June 
2002) in 3 cases, of these penal proceedings in 2 cases were initiated, while in 
other case the proposal for suo-motu revision was sent to the higher 
ilUlhoritics. Audit observation in one case was not accepted on the grounds 
that while remanding the case there was no mention 'for levy of penalty. The 
contention of the department is not tenahle as the dealer had filed a nil return 
to avoid payment of tax and was later liable to pay tax as such penalty 
propo!tUI should have been discussed in the a.i;sessment order. Final reply in 
the remaining case has not been received (November 2002). 

The cases were reported to Government between January and August 2001 
followed by reminders issued up to August 2002; their reply has not been 
received (November 2002). 

Under the Sales Tax Laws in West Bengal, rate of tax depends on status of 

sales, sales to registered or unregistered dealers and also on the nature of 

goods/commodities sold. 

9 Amratala, Armenian Street. Bhowaniporc, Bowhazar, Corporate Division-I, Ezra Street, 
Jorabagan, New Market, Park Street, IUta Bazar, Prig SD'eCl and Rajakatra. 
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Scrutiny of records of 11 charge oftkes in 610 districts revealed (between 

September 1998 and July 200 I) that in 26 cases of 26 dealer.; in respect of 

assessments made between May 1997 and August 2000 for vwious periods 

ending bet ween March 1995 and March 1998, there was short levy of tux of 

Rs.80.66 lakh inclusive of surcharge and additional surcharge due to 

application of incorrect rate of tax. 

On the cases being pointed out (between September 1998 and July 2001), the 

department stated (between October 1998 and June 2002) that in 2 cases 

(Rs.2.52 lakh) proposal for revision had been sent to the appellate/higher 

authority, in 2 cases (Rs.9. lakh) revised demand notices had hccn issued, in 15 
cases (Rs.42.36 lakh) no specific reply was furnished while in the remaining 

case {Rs.6. 78 lakh) the tax was charged at ~eneral rate due to absence of 

categorical specification. The reply is not tenable as the goods in 

consideration was a schedule JV goods viz. dressed meat in scaled container 

attracting tax at the rate of 20 per cent. Reports on realisation and final action 

taken have not been received (November 2002). 

The cases were reported to Government bet ween February 1999 and 

September 200 I followed by reminders issued up to August 2002; their reply 

has not been received (November 2002) . 

.J.~. MlStake in computation or tas 
Scrutiny of records of 4 charge offices in the districts of Kolkata and Burd wan 

revealed (between May 2000 and March 2001) short realisation of tax 

including surcharge and additional surcharge of Rs.45.37 lakh due to mistake 

in computation in 8 cases of 8 dealers. 

On this being pointed out (between May 2000 and March 2001), the 

department stated (between June 2000 and June 2002) that in 2 cases 

(Rs.21.52 lakh) revised demand notices had been issued, in 5 cases (Rs.22.85 

lakh) proposal for revision/review had been sent to the higher/appellate 

authority while in the remaining case (Rs. I lak.h) the observation had been 

communicated to the appellate aulhori:y for consideration. 

10 Birbhum, Burdwan, Du;jedia1. Kolkata, North 24 Parganas and South 24 Parganas. 
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Government to whom the cases were reported between July 2000 and May 

200 I endori;ed (May 2002) the views of the department in 6 ca4iCs; their reply 

in the remaining cases has not hccn received (November 2002). 

2.10 - -Short realisati.,n due to incorrect credit 

Under the Sales Tax Laws in West Bengal, a dealer is required to pay tax on 

the hasis of self-assessment before furnishing return of his sales. The amount 

of tax ~o paid is adju'iled against the lax a.i;sessed al the time of regular 

assessment. 

Scrutiny of assessment records in respect of 211 charge offices in Kolkata 

revealed (hctwccn Octohcr 2000 and March 2001) that in assessing (June 

2000) 3 cases of 3 dealers, the assessing officers accorded credit of tax of 

Rs.14.29 crore in'itcad of actual amount of tax of Rs.13. 98 cmre paid by the 

dealers for the year ending March 1998. This resulted in allowance of excess 

credit of R!->.30.50 lakh with consequent short realisation of tax hy identical 

amount. 

On this being pointed nut (between October 2000 and March 200 I), the 

department slated (between December 2000 and June 2002) that in one case 

(Rs.5 lakh) revised demand notice had been issued while in the remaining 2 

cases (Rs.25.50 lakh) proposal for .l'UO motu revision had been sent lo the 

appc llutc/higher authority. 

Government to whom the cases were reported between April and October 

200 I, endorsed (May 2002) the views of the department in 2 cases; their reply 

in the remaining case has not been received (November 2002). 

2.l 1 Noii/short levy ot surcharjehidditional surctlarge 
Under the West Bengal Sales Tax Act, 1994, every dealer liable to pay sales 

tax is also liable to pay a surcharge at the rate of ten per cent on the total 

amount of sales tax payable by him with effect from 1 May 1995 and a dealer, 

liable' to pay surcharge, is also liable to pay an additional surcharge at the rate 

11 Corporate Division -1 and Corporak Division - II. 
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Cluq11er 2 : Sales Tax 
of five per cent on the total armunt of tax payable by him with effect from 1 

May 1997. These stand abolished with effect from April 2000. 

Scrutiny of records of 1012 charge offices tn the districts of Kolkata, Burdwan, 

South 24 parganas and Hooghly revealed (between March 2000 and June 

200 I) that in a.l\sessing (het ween June 1998 and January 200 J) 18 dealers in 20 

cases for the years ending between March 1996 and March 1999, though a tax 

of Rs.2.60 crore was levied, but surcharge and additional surcharge were 

either not levied or levied short. This resulted in non/short levy of 

surcharge/additional surcharge of Rs.16.89 lakh. 

On thi~ being pointed out (between March 2000 and June 2001), the 

department stated (between March 2000 and June 2002) that 5 cases (Rs.3.89 

lakh) had been referred to Tax Recovery Officer for realisation, in 3 cases 

(Rs.3 lakh) proposal for rcopening/suo 11w1u revision had been sent to the 

appellate authority. In 4 cases (Rs.5.06 lakh) the matter of non/short levy of 

surcharge/additional surcharge had been informed to the appellate authority 

for consideration, m 8 cases (Rs.4.94 lakh) no specific reply was furnished. 

Government to whom the cases were reported hetween June 2000 and 

September 200 l, endorsed (May 2002) the views of the department in 2 cal\es; 

their reply in the remaining cases has not hcen received (November 2002). 

:2.~ ~istlassification of Roods resulted in shorftevy of tax 
Under the West Bengal Sales Tax Act, 1994, sale of cotton waste, hcing • general goods, is taxable at the rate of 12 per cent with effect from 1 May 

1995 and sale of cheamcals to unregistered dealer attracts levy of tax al the rate 

of I 2 per cent. From 15 July J 996 such chemicals were continued to be taxed 

at the rate of 5 per cent. 

Scrutiny of records of the Assistant Commissioner, Commercial Taxes, 

Bowbuar and Ballygungc charges in Kolkata, revealed (between March 2000 

and May 200)) that while assessing (between June 1998 and June 2000) 4 

cases of 2 dealers for the years ending between March 1996 and March 1998, 

12 Alipore, Armenian Street, Asansol, Ballygungc, Behala, Bowbazar, Lalbazar, Park Street, 
Serampmc and Taltala 

29 



Audit Report (Revenuti Receipts) for the year ended JI March 2002 
exemptions were allowed in 3 cases of a dealer on sale of cotton waste valued 

at Rs.1.30 crore treating the commodity as exempted goods and in one case 

o;aJe of leather chemicals valued at R~.80 lakh wa.s taxed at 4 per cent treating 

1hem incorrectly as finished leather goods. This misclassification resulted in 

o;hort levy of tax of Ri..20.06 lakh inclusive of surcharge and additK>nal 

o;urchargc. 

On this being pointed nut (between March 2000 and May 2001), the 

department stated (between March 2000 and June 2002) that 3 cases involving 

R-..17.36 lakh had been sent to the higher authority for revismn and in the 

remaining case no specific reply was furnished. Report on final action taken 

has not hccn received (Novcmhcr 2002). 

All the cases were reported to Government hetwecn April 2000 and July 2001 

followed hy reminder~ issued up to August 2002; their reply has not hccn 

received (November 2002). 

2.13 Nonlrdmrt railing ef de.nAnct 
Under Rule 181 of the WBST Rules, 1995, the assessing authonty shaU serve 

a notice of demand in the prest.Tihcd form to the dealer after final assessment 

showmg the amount of demand for tux, interest, penalty etc. specifying the 

date of payment therein. 

Scrutiny of records of 4 1l charge otlices in Kolkata revealed (bet ween 

September 2000 and May 2001) that in assessing (between Septemher 1996 
I 

and June 2000) 4 dealers for the periods ending between September 1987 and • March 1998, tax including interest \\~re assessed for Rs.53.58 lakh whereas 

demand notices were issued for Rs.5.50 lakh. This resulted in non/short 

raising of demand of Rs.48.08 lakh. 

On this being pointed out (between Scptemhcr 2000 and May 2001), the 

department stated (between September 2000 and June 2002) that in one case 

(Rs. l .06 lakh) revision proposal had hecn sent to the appellate authority, in 2 

u College Street, Corporate Divi11ion-ll, E.41planadc and Posta Bazar. 
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ca~s (Rs.45.94 lakh) fresh demand notice had been/was being issued while in 

the remaining case (Rs.1.08 lakh) no specific reply was furnished. 

The cases were reported to Government between November 2000 and October 

2001 followed hy reminders issued up to August 2002; their reply has not 

hcen received {November 2002) . 

.. , ' u· ·""· ~ . ~...,.....w 

2.14 Non/short levy of purchaw tu 

Under the Sales Tax laws, a manufacturer dealer is liahle to pay purchase tax 

al the rate of four per cent on all his purchases of goods from unregistered 

dealers, intended for direct use in manufacture of goods for sale in the State of 

West Bengal. Similarly, ·a dealer who is an occupier of a jute mill or u shipper 

of jute is liahle to pay tax at the rate of four per cent on all his purchases of 

raw jute effected in West Bengal. 

Scrutiny of records of 714 charges in Kolkata and Murshidabad revealed 

(between September 2000 and May 200 I) that 7 dealers purchased goods 

valued at Rs.15.29 crore for direct use in the manufacture of good'\ for sale in 

the State. However, of this. the purchases valued at Rs.0.81 crore were only 

accounted for and taxed (between April 1997 and March 2000) by assessing 

authority. This resulted in short determination of purchase turnover of 

Rs.14.48 crore. In addition, one dealer purchased raw jute valued at Rs.0.26 

crore in the State without paying any tax. 

This resulted in non/short levy of taA of Rs.59 lak.h on escaped turnover of 

Rs.14. 74 crore. 

All the ca.,.es were reported to Government hetwecn Novemher 2000 and 

August 200 I followed by rcmmders issued up to August 2002; their reply has 

not been received (November 2002). 

Under the Sales Tax Laws, a dealer (i) who furnishes return in respect of any 

period by the prescribed dale or thereafter but fails to make full payment of tax 

payable in respect of such period by such prescribed date or (ii) fails to furnish 

return in respect of any period by the prescribed date or thereafter before 

14 Ballygunge, Beliaghata, Bunola, Berhampore, Bhowanipore, Corporate DiviRion-1 and 
Fairlie Place. 
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assessment in respect of such period and on such assessment full armunt of 
tax payable for such period i.; found not to have been paid hy him by such 
prescribed date or (iii) fails to make payment of any tax demanded after 
assessment by the date specified in the demand notice, is liable to pay simple 
inlcrcst at the prescribed rate for each calendar month of default. 

Scrutiny of records of 26 charge off aces in 8 u districts revealed (between July 

1997 and July 200 I) that while assessing (between May I 994 and March 

200 I) I02 dealers in I 35 cases for various periods ending bet ween March 

1990 and May 1999, interest of Rs.9.76 crore though leviahle for non-

payment/delayed payment of assessed/advance lax of Rs.22.80 crore was 

either not levied or levied short. 

On this being pointed out (between July 1997 and July 2001), the department 

accepted (hctween July 1997 and June 2002) the audit observations in 70 

cases, of these, 36 cases were referred to the Tax Recovery Officer for 

realisation of the amount, while in 34 cases proposal for suo motu revision has 

hccn sent to higher authority. 

Final reply in the remaining cases has not heen received (November 2002). 

Government to whom the cases were reported between August 1997 and 

September 2001.endorsed (May 2002) the views of the department in 26 

cases; their reply in the remaining cases has not been received (November 

2002). 

15 Birbhum, Burdwan, Darjeeling, Hooghly, Howrah, Kolkata, Midnapore and Soulh 24 
Parganu. 
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3.01 . Resull4i of audit 

Test check of records of land revenue in District umd and Land Reforms 

Offices conducted in audit during the year 2001-2002, revealed non/short 

realisation of revenue amounting to Rs.33.53 crore in 1 18 cases, which 

broadly fa]J under the following categories: 

1 Ru11s in Crot'f 
SI. Categories No.or Amount 
No. cases 

l Non-levy/non-realisation of damage fee due lo 14 0.82 
unauthorised oa..'U1>Btiot1 of Government land 

2 Non-seltlcmenl of land 3 l).(>4 

3 Non-levy and non-realisation of rent, salami and 26 2.28 
CC.'i.'\ 

4 Irregular transfer of land 4 O . .S6 

.5 Loss of revenue due to non-leasing of sairali 28 3.13 
interest . 

6 Other cases 43 26.70 

Total 118 33.S3 

During the course of the year 2001-2002, the concerned department accepted 

undcrassessments etc. of Rs.27.I 2 crore involved in 87 cases of which 7 I 

cases involving Rs.26.86 crore had been pointed out in audit during the year 

2001-2002 and the rest in earlier years. An amount of Rs.48.09 lakh was 

realised at the instance of audit. 

A few illustrative cases involving Rs.21.36 crore highlighting important 

observations are given in the following paragraphs: 

3~CJ;t, .. :LOSs Qf.revenue-due.to non.;.execuUon.of long terffi'lease 
Under the provisions of the West Bengal Land and Land Reforms Manual, 

1991, the process of settlement of long tenn lease is to be completed ordinarily 

within 5 months from the date of application. 

Scrutiny of records of the District Land and Land Refonns Officer, Darjeeling 

and South 24 Parganas revealed {between December 2000 and June 2001) that 
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two organisations viz. Siliguri-Jalpajguri Development Authority (SJDA) and 

Ganapali Greenfield Private Lid. had applied (between February 1994 and 

January 1997) for long term lea.~ settlement of 109.52 acres of non-

agricultural land for three separate purposes. The process of settlement of 

long term lca.~s were not completed. This resulted in non-realisation of 

Rs. I I .33 crorc as annual rent for the period between August 1994 and March 

2002 including salami of R'i. 7 .64 cmrc. 

On the"e hcing pointed out (between December 2000 and June 2001) the DL 

& LRO. Darjeeling stated (July 2002) that in one case transfer proposal for 

6.02 acres of land had hccn sent to Government in March 2002 for approval; 

the other case wus under process, while DL & LRO, South 24 Parganas stated 

(July 2002) that the long term settlement proposal was pending with the 

Government. Report on final disposal ha.~ not hecn received (Novcmher 

2002). 

The cases were reported to Government hetwecn July and August 2001 

followed hy reminders issued up to August 2002; their reply has not been 

received (November 2002). 

3.0J Non-realisation or rent and salami 

Under the provisions of the West Bengal Land and Land Reform.~ Manual, 

1991. if the Government lands remained in possession of person/persons for 

less thap a period of twelve years without any lease, such persons, may he 

oflercd long term settlement on realisation of rent and salami as per rule. In 

case of refusal by the occupiers for regularisation of their unauthorised 

pmscssi'on of Government land through lease agreement they arc to be evicted 

as per laws. 

Scrutiny of records of the District Land and Land Reform~ Off1eer, Darjeclmg 

revealed (December 2000) that in 13 cal\Cs 344.38 acres of Government land 

had been under unauthorised occupation on different periods from 1994-1995 

to 1999-2000 involving market value of Rs.2.40 crore. But the department 
' neither settled the land on long term lease nor evicted the unauthorised 

occupiers though in two ca..~s long term proposals were received in May and 
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June 1999. This led to non-realisation of Government revenue of Rs. l.4S 

crore (rent Rs.48. 70 lakh and salami Rs. 96.17 lakh). 

On this being pointed out in Dccemht-r 2000 the district authority stated (July 

2002) that initiative would be taken to settle the ca.e;es on lonl? term lease basis. 

The cases were reponcd to the Government in July 200J followed by reminder 

issued up to August 2002; their reply has not been received. 

3.04 Non-reali.wtion of-rent aii(I sahimi in alving ad\IDDCe posse&do11 of 
land 

Under the provisions of the West Bengal Land and Land Reforms Manual. 

1991, vested non-agricultural lands may he settled on long term lease basis for 

thirty years on realisation of annual rent to he fixed hy the Collector at four 

per cent of the market value of land and salami, in lump, at ten times the 

annual rent. There is, however, no specific provision in the manual for giving 

advance possession Clf Government land without realising prcscrihcd rent and 

salami in advance. 

Scrutiny of records of 31 District Land and Land Reform" Offices revealed 

(between November 2000 and August 2001) thal 23.545 acres of land had 

been handed over (between July 1987 and October 1999) to 5 Non-

Government Organisations and one voluntary organisation without entering 

into any lease agreement. This resulted in non-realisation of rent of Rs.1.30 

crore and salami of Rs. l. l S crorc. 

On these being pointed out the DL & LRO, Darjeeling stated (July 2002) that 

the lease case of North BcngaJ State Transport Corporation, Coochbchar had 

heen sent to Government and in other case the Chief Executive Oflicer, 

Siliguri-Jalpaiguri Development Authority (SOJA) had been asked lo pay the 

amount, while in the remaining cases all the other DL & LROs did not furnish 

any specific reply. Report on action taken has not been received (November 

2002). 

The cases were reported to Government between July and Novcmher 2001 
followed by reminders issued up to August 2002; their reply has not been 
.received (November 2002). 

Darjeeling, Midnapore and South 24 Parganas. 
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3.05 Son-rt'alisatlon of revenue due to irregular transfer of 

Government land 
Under the provisions of the West Bengal Land Reforms Manual. 1991, 

propo11als for tran!ifcr of Government lands to local authorities. statulory 

bodies and puhlic undertakings may he considered by the Board of Revenue. 

In case the land 1s possessed hy other departments of the State Government, 

the Board of Revenue will ask that department through the Land and Land 

Reform11 Department to relinquish the land to the latter, if they have no 

nhjcction to 1hc proposal. The land will lhen he leased out by the Board on 

realisation of rent and salami as per rules. 

Scruliny of records of the District Land and Land Reform11 Office, Darjeeling 

revealed (December 2000) that '· J 4 acres of khas land (non-agricultural) had 

been handed over to the National Dairy Development Board (NDDB), a 

statutory body, hy the Animal Husbandry and Veterinary Services department 

direct in August 1982 for the purpose of establishment of Eastern Regional 

Demonstration and Traming Centre without relinquishing the 11ame in favour 

of the Board of Revenue for onward leasing out of the land on realisation of 

rent and salcm1i. Jn November 1999, the NDDB requested for recording the 

land m their favour. The proposal for Jong tenn lease was, however, not 

initmtcd till December 2000. 

As the land had already been handed over irregularly to NDDB in August 

1982. an•amount of Rs.39.43 lakh (rent : Rs.25.35 lnkh and salami: Rs.14.08 

lakh) remained unrealised from the body for the period from 1982-2000. 

On this being pointed out (December 2000) the district authority did not 

furnish uny specific reply. 

The matter was reported to Government in July 2001 followed by reminder 

issued up to August 2002; their reply has not been received (November 2002). 

3.06 Non/short .. aaessment and-non/sbortAliaUsation of ceMe8 -and 
,· surmuae from paitaboJden 

As per provisions of the Cess Act. 1880, read with the West Bengal Primary 

Education Act. 1973, road cess, public works cess and education cess arc 

lcviablc and realisable on land rent payable by lhc Raiyats. The West Bengal 
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Rural Employment and Production Act. 1976 provides for levy of rural 

empk1yment surcharge at prescribed nlte on land rent. Raiyats exempted from 

payment of land rent arc liable to pay all the above cesscs and rural 

employment surcharge. 

Scrutiny of records of 52 District Land and Land Reforms Offices revealed 

(hctwccn January 1997 and June 2001) that in 68 Blocl Land and Land 

Reforms offices a total area of 6,06,804.52 acres of vested land was 

distributed to the landless persons on raiyati basis bet ween 1994-1995 and 

1999-2000 for which pattas were given. The patta holders of such distributed 

land were liable to pay other ccsses and rural employment surcharge of 

Rs.25.62 lak.h on the notional rent of the land out df which only a sum of 

Rs.2.32 lakh had been realised. This resulted in non/short assessment and 

non/short rcaJisation of cess and surcharge of Rs.23.30 lakh. 

On this being pointed out (between January 1997 and June 200 I) the 

department recovered (July 2002) an amount of Rs.0.29 lakh in two districts 

but dad not furnish any reply for realisation of the balance amount (Novemhcr 

2002).'' 

The cases were reported to Government between April 1997 and August 2001 

followed by reminders issued up to August 2002; their reply ha-; not hcen 

received (November 2002). 

J.07-.... IA>ss of revenue due to non .. setlle.ment or sairati Interests 
Under the provisions of the West Bengal Land and Land Reforms Manual, 

J 99 J all wirati3 interests like fisheries, khal etc. should he leased out on year 

to year basis, but not exceeding seven years. The ColJector has to fix the 

economic lease rent and to realise twenty five per cent of the same at the time 

of settlement of sairati interests and the balance before the beginning of the 

year. Rents for the successive years arc to be deposited by the lessee in full 

before the beginning of the respective year and a lease agreement is required 

to be executed beforehand. 

1 Burdwan (East), Nadia, Purulia, South 24 Parganas and Tamluk 
1 Derived from the word sair. The duties which the owner!> of hat, bazar, markeLo;, ferries, 
fisheries etc. used lO levy on commod1tics sold or bencfi~ derived m those place5 were 
designated as sair collectaons. Such hats, ferries, fisheries etc. are known as sairazi mlercsts. 
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On this hcing pointed out (bet ween January 1999 and June 200 I ) the 

department slated that action would be taken to lease out the sairali interests. 

Report on action taken has not been received (November 2002). 

The ca.11es were reported to Government between March 1999 and August 

2CX> J, followed by reminders i.11sued up to August 2002; their reply has not 

been received (November 2002). 

3.08 Non .. reallsatton or rent and Interest 
Under the provisions of the West Bengal Land Rcfonns Manual, 1991, rent is 

payable yearly and arrear rent hears a simple interest at the rate of 6.25 per 

cent per aMum, from the expiry of the Bengali year in which the rent falls . 
due. Arrears of rent with· interest shall he realisable as a public demand by the 

certificate proceedings. 

Scrutiny of records of 3' District Land and LanJ Reforms Offices revealed 

(between August 200 I and September 200 I ) that annual lea.~ rent in 11 cases 

had not been paid by the lessees for different periods bet ween 1992- J 993 and 

2000-2001'. No action to recover the same wa.11 taken by the district 

authorities. Thi11 resulted in non-realisation of rent and interest of Rs. 7 .09 lakh 

including interest of Rs.O. 72 lakh. 

On this being pointed out {between August and September 2001) the 

department stated {July 2002) that an amount of Rs.1.65 lakh has been realised 

in S cases. Report on recovery of the remaining cases has not been received. 

The cases were reported to Government between September and November 

2001 followed by reminders issued up to August 2002; their reply ha.11 not 

been reecived (November 2002). 

4 Hooghly and Sooth 24 ParganL11 
' Bankun, Midnapm: and Murshidabld 
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3.09 =·Non-realisation of Go\'eminent revenue due· to non·renewal of 
ltase aareemenl 

Under the provisions of the West Bengal Land and Land Refonns Manuul. 

1991, non-agricultural kha." land may ordinarily be settled on long term lease 

basis for a maximum period of thirty years. The lessee is. however, entitled to 

an option of successive renewal of the lea.4ie for equal period. At the time of 

renewal of lease. rent shall be fixed at 4% of the current market value of the 

land for industrial or commercial purposes. In case of rcsidcn~ial purposes 

such rent shall he 15 times the annual rent previously payable or 4% of the 

market price of the land at the time of renewal of the lea.~. whichever is less. 

Scrutiny of records of ~6 .District Land and Land Reforms Offices revealed 

(between February 1998 and Decemher 2000) that in 5 long term leases 

holders continued to occupy the leased area though it had expired hctwccn 

July 1990 and January 1998. The lease was not renewed resulting in non-

rcalisation of revenue of Rs. 7 .16 lakh. 

On this heing pointed out (between February 1998 and December 2000) the 

department stated that in 4 lease cases in Darjeeling, action to renew would be 

taken while in the remaining lease case of North 24 Parganas. the lease could 

not be renewed due to some internal problem" of the company. However, the 

fact remains that lack of timely action on the part of the department resulted in 

non-realisation of Government revenue of Rs. 7 .16 lakh. 

The cases were reported to Government between July 1998 and July 2001 

followed by reminder issued up to August 2002; their reply has not hcen 

received (November 2002). 

1:1or.:No..,•orti>-fie)ii :·or~taliliSliriient ·. ~Jjijii~-~idid. -coijtinJ:ent 
Chilies 

Under the provisions of the West Bengal Land Acquisition Manual. 1991, 

whenever land is acquired for a company or a local authority the establishment 

charges, contingent charges and Jaw charges should be assessed on the cost of 

acquisition and realised at the prescribed rates' from the requiring bodies. 

6 Darjeeling, North 24 Parganas 
1 Establishment cahrgcs - 8 to 18 percentum. contingent charge..~ - 2 lo 7 percentum and law 
charges I to IS percentum with a minimum of Rs.100 and a maximum of ~.10000. 
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Scrutiny of records of Special Land Acquisition Otraces reveaJed that in l 7 

ca.lies out of 22, establishment charges, contingency charges and law charges 

for acquisition of land on behalf of different non-Government/Central 

Government department were not included in the compensation award, while 

in the remaining 5 cases, said charges were levied on the land value only but 

not on buildings. This resulted in non/short levy of incidental charges of 

Rs.3.17 crore. 

On this hcing pointed out (between June and November 2001) the department 

admitted (hclwecn June and December 2001) the mistake in 8 ca~s and in the 

remaining 14 cases furnished no specific reply. Action taken to recover the 

amount has not been intimated. 

The cases were reported to Government in ApriJ 2002, followed hy reminders 

issued uplo August 2002; their reply has not been received (November 2002). 

3.tt' Norilshol1 realisildon of CapltaliSed Y~lu;ontnd' 
The West Bengal Land Acquisition Manual, 1991, provides that in case of 

acquisition of land on behalf of non-Government organisation and Central 

Government department, capitalised value of land revenue is lo he assessed on 

the hasis of the cost of the land and is worked out in accordance with the 

prcscrihcd rates. This was to be realised from the requiring hodies. 

(u) Scrutiny of records of the following 3 Special Land Acquisition 

Offices rctealcd that in 3 cases out of 24 cases relating to Central Government 

department, capitalised value of hmd revenue of Rs.1.18 Jakh were not 

assessed and demanded while in the remaining 21 cases there was short 

assessment of capitalised value of land revenue of Rs.23.33 lakh as shown 

bckHY; 

' Burdwan, Dllkshin Dinajpur, Darjeeling, Hooghly, Howrah, Kolkata, Maida, North 24 
Parganas and Soulh 24 Parganas. 
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(RMHs in laklrJ 

District Name of requlrln1 Nu. ofl..A rues Clllt Amount of capltalllld Yllle 
body 1mJllml or 

\'ear land Realisable Keialised Short 
realilatlon 

Maida Central Public 19 70.09 10.32 0.08 10.24 
W1•ks Deoar11ncn1 1991·92 and 1994-9~ 
Border Security I 19.15 3.64 0.01 3.63 
Fon.'C 19118-89 

North 24 Cmtral Public 3 8.54 1.18 .. 1.18 
Purgana.~ W ock,; Dcnanmcnl 1999-2000 
Howrah Suuth Ea.~ltTn I 64.95 12.79 4 . .51 8.28 

Rllilway 1990 
Total 24 27.93 4.60 23.33 

On this hcing pointed out (hctwccn June and October 2001 ), the department 

admitled (between June and October 2001) the mistake in 20 cases and no 

specific reply/rcpmt on recovery has been furnished in the remaining 4 cases. 

(b) As per provisions of the West Bengal Land Acquisition Manual, 1991, 

capitalised value of land revenue in the case of acquisition of land on hchalf of 

a company or local authority financially independent of Government, shall he 

35 times of the annual amount of land revenue. 

Scrutiny of records of the following 7 Special Land Acquisition Collectors 

revealed that in 24 cases, relating to acquisition of land on behalf of different 

company/local authority, the capitalised value of land revenue was assessed 

less instead of 35 times of annual amount of land revenue. This resulted in 

short assessment of revenue of Rs.1.15 crorc as shown below: 
(Ruoee~· in lakh) 

N1111t or lbt dislrlcl N1me ol lhe Kl'quirinfl Hudy No.or A1111ual ClllliWIAfd vlllur 
Clffl 11m11unl Reali.la hit Krnll~rll Sllort 

involvrd orrtnl rNllallnn 
Midnapore Kolaghal Thermal Power Project 7 1.99 69.38 18.70 50.68 

Century Textiles & Industries Lid. I J.59 55.80 39.86 15.94 
WBSEB I 0.18 6.26 4.90 1.36 

Howrah Bharat Petroleum Corooration Ltd. I 0.14 4.90 3.50 1.40 
Burdwan lndian Oil Corporation Ltd. I 0.(19 2.88 2.ll6 0.82 

Hindustan Petroleum Corporation Ltd. I 0.05 1.70 1.21 0.49 
Bardbaman Zilla Parishad 2 0.70 24.18 . 24.18 
Ea.~lem Coal fields Ltd.13.28 I 0.13 4.60 3.29 1.31 

North 24 Par2111as WBSEB I 0.09 3.28 2.34 0.94 
Uttar·Dinajpur 
Nadia 
Darjeeling 

Power Grid Corooratioo of India I 0.04 1.57 1.12 0.45 
Nawadip Municipality 1 0.15 5.13 . 5.13 
Silimi-Jaloai21.1ri Development Authority I 0.89 31.09 22.21 8.88 
Airport Authority of India I 0.04 1.25 0.89 0.36 
W.B.S.E.B. 3 0.13 3.93 2.81 1.12 
West Bengal Dairy &. Poultry 1 0.0.5 1.75 . 1.7.5 
Dcveloamcnt CmDaticm 
Total 24 217.70 102.89 114.81 

On this being pointed out (between June and October 2001) the local office 

furnished no specific reply. 
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The cases were reported to Govemmenl in April 2002, fol.lowed by reminders 

i11sued upto August 2002: their reply has not been received (November 2002). 

3.12 Olocka.:e of Gm·emment revenue fowants stam)i_ duty and 
realstration fees 

Under the provisions of the West Bengal Land Acquisition Manual, 1991, the 

land on acquisilion vests absolutely in Gov~rnmcnt and in order to divest it 

and vest in the company for which the land i~ acquired, a deed of transfer in 

form IC should he executed which will be liable to stamp duty under the 

Indian Stamp Act, 1899, as amended from Lime to time. The costs arc to be 

borne by the company. 

Scrutiny of records of 211 Special Land Acquisition Collector revealed 

(hct ween June and August 200 I) that in I 0 cases land was acquired and 

possession thereof handed over to Balagar Power Company Ltd. and Siliguri-

Jalpaiguri Development Authority on realisation (between May 1990 and 

Scptcmhcr 2000) of compensation award of Rs . .5.34 crorc hut no deed of 

transfor was executed and registered in favour of the requiring bodies till 

August 200 I. This resulted in non-realisation of stamp duty und registration 

foe of Rs.32.55 lakh. 

On this being pointed out (between June and August 2001), the depanment 

confirmed (June 2001) the fact and stated that 9 draft deeds had been sent to 

Government between January and June 2000 for execution while the 

remaining one case was under process. 

The cases were reported to Government in April 2002, followed by reminders 

issued upto August 2002; their reply has not been received (November 2002). 

~lJ .. _Revenue rea1ise4..but not Cs:JClit~ tO.:J;ovetllDlent Account 
Under the provision of the West Bengal Land Acquisition manual, 199 It 

whenever land is acquired for a company or a local authority, whole cost of 

acquisition including establishment charges, contingent charges and law 

charges and also the capitalishcd value of land revenue should be charged to 
' such 'company or local authority. The amount of revenue a.~ incorporated in 

'l?arjc:clina and Hooghly. 
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the compensation estimate are to be deposited in head of account ·0029 Land 

Revenue'. 

Sl.TUtiny of records of 310 Land Acquisition Otftccs revealed that in 7 cases 

236.61 acres of land were acquired on behalf of CESC, HPCL. BSF and IOC 

and possession thereof were handed over to them on realisation of foll 

compensation award of Rs.2.36 cmrc (between April 1998 and Fehruary 1999) 

which were kept under PL Account for payment. It was, however, noticed that 

establishment and c..-ontingent charges of Rs.36.75 11 lakh out of undishursed 

balance of Rs.48.74 lakh were not credited to Government Account til1 

Septcmher 2001. 

On this heing pointed out (between September and October 200 I) the 

department stated (between September and December 2001) that the amount 

would be credited under the proper head of account. 

The cases were reported to Government in April 2002, followed hy reminders 

issued upto August 2002; their reply has not been received (November 2002). 

10 Burdwan, South 24 Parganas and Uttar Dinajpur. 
11 Establishment and contingent charges -Rs.19.88 lakh, law charges - lb.0.67 lak.h and 

capitalised value - R~. 16.20 lakh. 
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CHAPTER 4 I , 
STA TE ~XCISE l 

..,.._... .... 
4.01 Results of audit 

Test check. of records of State Excise revenue, conducted in dLlitiict revenue 

wmgs during the year 2001-2002, revealed non/shon realisation of excise duty 

amountmg to Rs. I. 75 crore in 18 cases, which hroadly fall under the following 

categories: 
(Hi.w.s in crort) 

SI. No. Categories No. of cases Amount 

I Non/short levy of excise duty on chargeable s 0.83 
wa.'111.Uge of reculied i.piril, non/!!.hnrl fe4.-e1p1 of 
IMFL 

2 Non/i.hort rcwvcry of privilege fee/additional 7 0.37 
fee/licence f eeltransport pass fee ele. 

3 Other cases 6 O.S5 

Total 18 1.75 

During the course of the year 2001-2002, the concerned department accepted 

undcrasscssmcnts etc. of Rs.O. 9 I crore involved in 6 cases. All the cases had 

been pomtcd out in audit during the year 2001-2002. An amount of Rs.5.92 

lakh was realised at the instance of audit. 

A few illustrative cases involving Rs.21.48 lakh highlighting important 

ohservations are given in the following paragraphs: 

4.0l 
w .... ~,,. eia:-.........c 

Evasion of privllege fee for storage of bier 
Under the provisions of the Excise Rules, a licensee is required to pay a 

privilege fee at tJle rate of sixty paise for each quart bottle of beer for storage 

of the same in a private warehouse for the purpose of export or for removal to 

another bonded warehouse for expon. 

Scrutiny of records of the Superintendent of Excise, Nadia revealed (October 

200 I) that a licensee produced and stored in the private warehouse (bet ween 

September 1998 and August 2001) a total quantity of beer of 25,41,564 quart 
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bottles and exported t.hcse without payment of privilege fee. This resulted in 

evasion of privilege fee of Rs. J S.2S lakh. 

On this hcing pointed out (October 200 I), the Superintendent of Excise, Nadia 

slated ((Jctohcr 2001) that necessary action would be taken to recover the 

amount. Report on further development has not been received (November 

2002). 

The case wa~ reported to Government in Novemhcr 2001 followed by 

reminders issued up to August 2002; their reply has not been received 

(November 2002). 

4.03 Non/short realisation of e\1ablishment cost 
Under the provisions of the Excise Rules, the licensee of a bonded warehouse 

is to pay Lo Government a monthly lee in cash equivalent to monthly cost 

comprising average pay. compensatory alklwance and contributions towards 

leave salary and pension in respect of the excise establishment deployed in a 
' warehouse. 

Scrutiny of records of the Collector of Excise, Kolkata revealed (between 

Dcccmhcr 2000 and January 200 I) that arrear establishment cost due to 

revision of pay scale/DA etc., in respect of excise establishment deployed in 4 

hondcd warehouses and cost of one Suh-Inspector in one bonded warehouse 

had no~ hccn realised in full for various periods between January 1996 and 

December 2000 resulting in non/short realisation of cstablishm!nt cost of 

Rs.6.23 lakh. 

On this being pointed out (between December 2000 an<l January 2001), the 

Collector of Excise, Kolkata stated (between December 2000 and January 

200 I) that action would be taken for realisation of revenue. 

Government to whom the matter wa!> reported in May 2001 stated (May 2002) 

that Rs.2. 79 lakh hud hccn realised towards establishment cost in 3 cases. 

Repprt on realisation in the remaining case is awaited (November 2002). 
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CHAP'f1':R S 
MOTOR VEHICLES TAX 

-S.01 Results of Audit 
Test check of records in the offices of the Transport Department, conducted in 

audit during the year 2001-2002, revealed non/short realisation of revenue 

amounting to Rs.11.44 crorc in J 52 cases, which hroadJy fall under the 

foUowing categories: 
(R&'llHS in t:ron 

SI. No Categ\ll"ies No. or rases Amount 

I Non/short levy/realii.ation of tall, fee 94 3.17 
and fine 

2 Loss of revenue 46 4.58 

3 Blockage nf revenue s o.~ 

4 Other Cll.'it'S 7 2.70 

Total 152 11.44 

During the course of the year 2001-2002 the concerned department accepted 

underasscssmcnts etc. of Rs.5.8 l crorc in 64 cases of which 53 ca..;;es 

amounting to Rs.5.37 crorc had been pointed out in audit during the year 

2001-2002 and the rest in earlier years. An amount of Rs.10.45 lakh was 

realised at the instance of audit. 

The results of a review on "Assessment, levy and collection of foes and lines 

on motor vehicles including those on National Permits" and a few illustrative 

cases involving Rs. l 0.56 crore highlighting important observations arc given 

in the following paragraphs: 

5.02 ~Reviewon "~ent,¥ levy-ilatrcoUedion of feei. and Ones on 
motor vebicla lndudinsf those on National Permits" 

The findings of review on the procedure of assessment, levy and collection of 

f ces and fines on motor vehicles including those on national permits and its 

effectiveness and deficiencies are discussed below: 
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Audit Regort (Revenue Receipts) for the year ended JI March 2002 

Hi~hUghlti 
i) Failure of Enforcement wing to detect illegal plying of vehicles 

with expired certificate of fitness resulted in loss of revenue of 
Rs.3.44 crore. 

(Para 5.02.05) 

ii) Delayed implemelllalion of enhanced rate of differem fees led to 
short realisation of revenue of Rl·.8/.20 lalda. 

(Para 5.02.06) 

iii) Non-levy of fine on vehiclel" presented by the dealerl' for 
registration with lapsed trade certificates led to loss of revenue of 
Rl·.45. 92 lakh. 

(Para 5.0Z.08) 

iv) Short realisation of composite fees from national pemiit holders 
amouming to Rl'.42.67 lakh. 

(Para 5.02.13) 

v) Discrepancy between receipts and disptJsal of bank drafts and 
resultant blockage of revenue of Rs. I.OJ crore. 

{Para 5.02.14(a)} 

vi) Delayed remillance of lapsed bank drafts to the State Bank of India 
led to lo.u· o.f imerel'l of Rs.42.08 lakh. 

(Para 5.02.15) 

Si.02.01. lntroductlon 
The criteria for regulation of different kinds of fees on motor vehicles vii.. 
grant and renewal of registration certificate/assignment of new registration 

marks/certificate of fitness/driving licence/trade certificates etc., including 

the composite fee for issue of National Permit arc enjoined in the Central 
' Motor Vehicles Rules, 1989 and fees for issue and renewal of permits and 

temporary registration fees arc regulated by the West Bengal Motor 

Vehicles Rules, 1989. The Motor Vehicles Act, l 988 prescribes fines for 

contravention of the provisions of this Act or Rules or Notifications made 

thereunder and empowers the State Government for composition of certain 

offences. 

5.02.02 ~organisational Mt up 
Subject to the provisions of the Motor Vehicles Act, 1988, the Transport 

Department of West Bengal administers laws relating to Motor Vehicles in 

this State. For administrative convenience the entire State is divided into 

26 regions. The Principa1 Secretary is in overalJ charge of the Transport 
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Chapter 5 : M<>1or Vt•hic:les Tcu 
Dcpan.ment. The Director, Puhlic Vehicles Department (PVD). and the 

RegionaVAdditionaJ Regional Transport Officers (RTOs/ARTOs) under 

the District Collectors perform the duties and functions of registering 

authority, licensing authority and taxing officer for Kolkuta region and 

each district respectively. The Secretary, Stole Transport Authority (STA), 

West Bengal is responsihlc for issuing national permit, inter-state permit, 

tourist pcnnit etc. 

The regional officers as registering/licensing authority collect, on the hasis 

of Act and Rules, different fees viz., registration fee, certificate of fitness 

fee, permit fee etc. The motor vehicle inspectors (Non-Technical) colJcct 

fmc for offences far contravention of the provisions of the Act, Rules and 

notifications. 

S.02.03 Scope of Audit 
With a view to a...;certaining the assessment, levy and collection of foes and 

fines a review on test check of relevant records of 16 Regional Transport 

Offices including the activities of the enforcement wings and of State 

Transport Authority, West Bengal covering the period from 1996-97 to 

2000-2001, was conducted hetween April 2001 and Fehruary 2002. The 

deficiencies in violation of rules and other procedural lapses detected in 

audit have hecn highlighted helow: 

s.ol.04. ~Trend or "venue 
The hudgct estimate and actual collection of revenue under the major head 

0041-Taxes on vehicles were as follows: 

(Rupees in crore 1 

Year Budget Actual collection Percentage of 
estimate of revenue excess/shortfall 

(+)Increase 
( ·) Decrease 

1996-1997 125.00 134.27 (+) 7.42 
1997-1998 145.00 147.92 (+) 2.00 
1998-1999 161.70 158.07 (-) 2.24 
1999-2000 200.00 185.56 (-) 7.22 
2000-2001 206.00 282.53* <+> 37.t!r 

• AF- per Budget Publication for lhe year 2002-03 an amount of Ro;.94.02 crore W'4." wrongly 
booked under 0041 - Taxes on vehicles. 
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Audit Report (Revenue Receipts) for the year ended 31March2002 
The department did not maintain any separate account for collection of 

foes and fines on motor vehicles; a..~ such excess/shortfall thereof could not 

he ascertained. 

,,. 
S.02.05 }'allure of the Enfottement wing to detect illegal plying of 

vehicles with expired cerdftcate of Rtnet;S 

Under the Motor Vehicles Act, 1988, no transport vehicle can ply without 

a valid certificate of fitness (CF). For renewal of certificate of fitness the 

owner of a vehicle is required to apply one month in advance of its expiry. 

In accordance with the notification issued in July 1995. Government 

prcscrihcd fine on vehicles plying without CF which may he compounded 

hy the enforcement authorities at the rate of Rs.3000/- on goods carriages. 

Scrutiny of records in 141 Regional offices revealed {hctween June 2001 

and Fehruary 2002) that 11425 goods carriages renewed their CFs between 

1996-97 and 2000-2001 after a lapse ranging between 17 days and 6 years 

I 0 months. Due to lack of internal control, enforcement authorities failed 

to detect the illegal plying of goods carriages on road without CFs. This 

resulted in loss of revenue of Rs.3.44 crore. 

On this hcing pointed out (hetween June 2001 and Fehruary 2002) the 

department confirmed (hctwecn June 2001 and Fehruary 2002) the audit 

observation in 82 regions while in other 43 regions it was stated (between 

S~ptemhcr 200 l and January 2002) that action would be taken after 

scrutiny. The RTO, Nadia and Hooghly did not furnish any specific reply. 

5.0%:~, J)diiyedCl~atalot-Ditllfcailo)l · ·1ecfii.-8horlfij.US&tl01r0t 
fees 

(a) The Government of India in their notification of 5 October, 1999 

enhanced the rates of various kinds of fees like registration fees, fees for 

certificate of fitness. fees for driving licenc~ etc.. by amendment of the 

Central Motor Vehicles Rules, 1989 from 22 October. 1999. 

1 Director, PVD, Kolkata; RTOs • Birbhum, Howrah. Hooghly, Jalpaiguri, Murshidabad. 
Nud1a, North 24 Parganas and South 24 P.ctrganas; ARTds - Asansol, 1 Barrackpore, 
Durgapur. Siligun and Tamluk. 

2 Director. PVD. Kolkata; RTOs - Birbhum, North 24 Parganas; ARTOs - Asansol, 
Barrackpore. Durgapur. Siligun and Tamluk. 

J RTOs- Howrah, Jalp!ipri, Murshidabad and South 24 Pargaoa.~. 
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Chapter 5: Mowr Vehidt>s Tax 
Review of record'i of 131 regional offices revealed (hct ween August 2001 

and Fehruary 2002) that the notification was despatched by the State 

Government after a lapse of nearly 3 months. Thili led to delay in 
implementation of enhanced rate of fee resulting in short realisation of foes 

of Rs.4 I .43 lakh in 251 1 8 ca..'\es as shown he low: 

(RIUIHS in /akh 
Fees No. or case!ii Amounl 
Certificate of fitness 4102 12.86 
Drivinit lil .. -cru.-c 12976 9.44 
Regi1111ation/a."5ignment of new 8040 19.13 
reRistra1ion mark 

Total 25118 41.43 

On this heing poin.ted out (hctween August 2001 and Fchruary 2002) the 

Regional Officers of all the regions except Midnapore stated (between 
August 2001 and Fehruary 2002) that due to delay in receipt of 
notification, fees at enhanced rate could not be realised in time. However, 
steps were heing taken to recover the fees short realised. The RTO, 
Midnapore failed to furnish any reply. Report on realisation has not heen 
received (Novemher 2002). 

(b) The State Government in their notification of May, 1998, enhanced the 
rates of various kinds of fees like permit fees, temporary registration fees 
etc., hy amendment of the West Bengal Motor Vehicles Rules, 1989, from 
4 May, 1998. 

Review of records of IOj regional offices revealed (between May 1999 and 
February 2002) that the notification was despatched by the State 
Government in the last week of July 1998. This led to delay in 
implementation of the enhanced rate and resulted in short realisation of 
fees of Rs.39. 78 lakh in 19782 cases as shown below: 

(Nuoee.~ in lukh) 
Fees No. ol' cases Amount 
Permanent oermit fee.~ 3388 25.41 
Temoorary registration 6841 4 . .SO 
Socdal/te.~ ... J oermil 9553 9.87 

Total 19782 39.78 

4 RTOs - Birbhum, Burdwan, Honghly. Howrah, Jalpaiguri, Midnapore, Murshidabad, North 
24 Parganas and South 24 Parganas; ARTOs - Asausol, Banackpore, Siliguri and Tamluk. 
' RTOs - Birblmm, Burdwan, Hooghly, Howrah, Midnapore, North 24 Parganas, South 24 
Parganas; Director PVD, Kol.kata; ARTOs - A.~ansol and Siliguri. 
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Audit Report (Revenue Receipts) for the year ended JI March 2002 
On this being pointed out (between May 1999 and February 2002), the 

RcgkmaJ OfTJCcrs of all the regions except Midnaporc region stated 

(between May J999 and February 2002) th~t due to late receipt of the 
' notification, fee,; al enhanced rirlle could not be realised. However, steps 

were heing taken to realil.c the arrears from the owners Qf the vehicles. 

The RTO, Midnapore failed to fumi!lh any reply. Report on realisation has 

not been received (November 2002). 

5.oim ~&.re1eftD'ff .'or •.tt·a.ses•@·Collr.s 
Under the West Bengal Motor Vehicles Rules, 1989, the compounding 

I 

otfacer shall prepare notice in the prescribed fonn and shaij hand it over to 

the offending owner/driver of the vehicle with the direction to deposit the 

compounding amount to the Motor Vehicles Department within 7 days. 

Where the offending driver/owner fails to deposit the amount within 7 

days from the date of issue of notice under the rule, the compounding 

oflicer shall arrange for submission of the prosecution against the 
• 

offending driver or owner in the court of Law. 

Scrutiny of case records of enforcement wing of I 06 regional offices 

revealed (between June 2001 and January 2002) that 779 offence cases 
• 

pending before the compounding officer, were not referred to the courts 

even after lapse of 6 years as shown below: 

6 RTOs - Birbhum, Burdwan, Jalpaiguri, Nadia, Midnapare, North 24 Parganas, South 24 
Parganu; ARTOs - Asansol, Barrackpore and Tamluk. 
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Chapter 5 : Motor Vrhidel· Tax 
(H,.,,...slllW..l 

Nameol No. ot oflenc.-es Period of Period of delay Rlockagt' al 
K~lonalullke detel'led . detection In ffndlng lo revenue 

Courl till the 
(Between) JOJune2M2 

RTO, Nadia 99 JuJy 1998 &. 22 to 48 monthii 4.22 
Auwst 2000 

RTO, North 24 38 July 1998 &. 22 to 48 monthi; 1.38 
Pargana.~ SePlCmber 2000 
RTO, South 24 208 Augu~t 1998 & 24 to 47 months 11.24 
Paraanu SeDlCmher :?000 
ARTO, 27 No.,T:mher 1998 14 to 43 months O.Q6 
BarrDCkD<We & March 2001 
RTO, Birbhum 17 January 1998 & 22 to ~4 months 0.47 

April 2000 
ARTO, Tamluk 180 April 1997 & 36 to 60 months 6.19 

January 2001 
RTO, Jalpaiguri 121 , June llJ96 & 60 to 72 months 4.20 

February 1997 
RTO, Burdwan 12 January 1998 & 19 Lo 54 months 0.47 

March 2<XXl 
RTO, 35 June 1997 and 21 to 60 months 1.36 
Midnaoore March 2<Xll 
ARTO, Asansol 42 April 1999 & 11 to 38 month11 O.M 

March 2001 
Total 779 31.14 

This resulted in blockage of revenue of Rs.31.14 lakh. 

5..02.Q~-~~!ailure to levy. fine·. on-:vehicles . present~ .. for reaistration 
Witb,,laps~ Trade Certificates 

Under the provision of the Central Motor Vehicles Rules, 1989 a motor 

vehicle in possession of a dealer shall be exempted from the necessity of 

registration subject to the condition that the dealer obtains a trade 

certificate (TC) from the concerned registering authority where the dealer 

has his place of business. Such TC is used for plying the vehicle from 

dealer's place to the registering authority for registration and it is valid for 

one year from the date of issue or renewal thereof. Presentation of 

vehicles to the registering authority for registration with lapsed TC is 

subject to a fine for plying vehicles without registration and attracts fine at 

the rate of Rs.3000 in respect of goods and contract carriages and Rs.2000 

in respect of other vehicles as prescribed in the notification of 5 July, 

1995. 
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Audit Regort (Reven.u Recei~U)for the year ended 31March2002 
Scrutiny of records of 8 regional ofTJCCS revealed (between November 

1999 and January 2002) that 13 dealers presented 2100 numbers of 

vehicles to the regi~tering authorities for registration with lapsed TCs. The 

said authorities, however, failed to levy fine on vehicles presented with 

lapsed T01. This resulted in non-realisation of fine of Rs.4S.92 lakh. 

On this being pointed out (between November 1999 and January 2002) the 

Registering Offtcers of all the regions stated (between November 1999 and 

January 2002) that aclion t~ reali~ the fine would he taken. Final report 

on realisation has not been received (November 2002). 

• '··-··-·..,--•••H • -m.;.·;.,: • .:• ••• •• o ••• • •••• •·.::,• .•' •' ·,·,·· ••11-:.:... -~-

5.02.09 .. . Non·nallsatio~ .. ~r reve~ue due to non i&.\'Ue of "routs 
The Motor Vehicles Act, 1988, prohibits plying of any transport vehicle in 

a puhlic place without a valid permit. Fee for grant of permits other than 

temporary permits is Rs.80 per vehicle per annum for stage carriages in 

Knlkata region. This was revised to Rs. I 20 per vehicle pt."T annum from 4 
May 199S. 

Scrutiny of records of the office of the Director, Public Vehicles 

Dcpanmcnl, Kolkata revealed (June 2001) that no permits were issued to 

1159 stage carriage buses (registered between April 1990 and March 2001) 

owned hy diff crent State Transport Corporations. This resulted in non-

realisation of pcrmil fees of Rs.S.4S lakh. 

Oa this being pointed out ( June 2001 ) the Secretary, Regional Transport 

Authority (RTA), Kolkata stated (June 200 I) that demand notices were 

being i.-.sucd. 

The West Bengal Motor Vehicles Rules, 1989 prohibits plying of heavy 

gtx>ds vehicle having Gross Vehicle Weight (OVW) above 22542 kg 

within the State. Government in their orders issued.between 28 December 

1990 and 5 June 1991 pennitted plying of such vehicles on payment of 

,·special fees at varying rates depending on their OVW in relaxation of the 

conditions imposed earlier. 

' Dittlc1or, PVD, Kolkata; RTOs • Asansol, Burdwan, Murshidabad and Nadia; ARTOs -
Duqapur, Siliguri and Tamluk. 
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Chapter 5: Motor Vehicles Tax 
Scrutiny of records in 9A regional oftices revealed (between June 2001 and 

January 2002) that no special fee on 279 vehicles having GVW hetwccn 

25000 Kg and 35200 Kg had hccn realised during 1999-2001 though road 

taxes were paid regularly by their owners. This resulted in non-realisation 

of revenue of Rs. J 4.41 lakh. 

On this heing pointed out (between September 2000 and Dcccmhcr 200 I) 

all the regional otf1eers stated (between Septemher 2000 and Decemhcr 

2001) that necessary action would be taken after scrutiny of the cases. 

Report on rcali.~ation has not been received (Novemhcr 2002). 

. . · ... ,·.·.·· ..... ,.· . '. ·····-
5,~02.Jl ·· Non/short realisation J~f fiaes,._on vehicles without/expired 

temporary registra,pon 
The Motor Vehicles Act, 1988 prohibits plying of any vehicle in a public 

place without registration. Compounding fine is leviahle at the rate of 

Rs.3000 on goods and contract carriages and Rs.2000 on other categories 

of vehicles presented for permanent registration without/expired temporary 

registration. 

Scrutiny of records in 79 regional offices revealed (between January 1998 

and December 200 I) that fine on . 657 vehicles presented for permanent 

registration to the registering authorities without or expired temporary 

registration, was either not levied or levied short. This resulted in 

non/short-realisation of fines of Rs.14.33 lakh. 

On this being pointed out (het ween January J 998 and December 200 I) all 

the Regional Officers admitted (between February 1998 and Dcccmhcr 

200 I) the audit observations and stated that necessary action would he 

taken for realisation of fine. Report on realisation has not been received 

(November 2002). 

1 Director, PVD, Kolkata; RTOs - Burdwan, Hooghly, Jalpaiguri, Midnapore, North 24 
Pargana.-. and South 24 Pargana."; ARTOs - Asansol and Barrackporc. 
9 RTOs - Hooghly, Nadia. Nurth 24 Parganas and South 24 Parganas; ARTOs - Asansol, 
Barrackporc and Tamluk. 
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Audit Repnn (Revenue ReC'ei ts) for the year ended JI Marc.:h 2002 
5.02~12 Failure tO ··vr·temi)ora,Y iiglitii.tfon· fees on light motor 

vehicles 

The West Bengal Motor Vehicle Rules. 1989 prescribes temporary 

registration fee for a light motor vehicle at Rs.SO. 

Scrutiny of records in Hooghly region revealed (January 2000) that 29219 
·' 

motor cars and 264S trekkers, all light motor vehicles were temporarily 

registered hctwl!cn 14 November 1994 and S April I 997 by a motor 

vehicle manufacturing company in the course of despatch to other States 

as well as sales in West Bengal. The requisite fee for temporary 

registration was not levied. This led to non-levy of temporary registration 

fee of Rs.15.93 lukh. 

On this being pointed out (January 2000) the RTO, Hooghly stated 

(February 200 I) that demand notices had been issued (January 200 I). 

Report on realisation has not been received (Novcmhcr 2002). 

5a02.13 ·~·· · Short realisation of com~ite ·ree 
Jn tcrmli of Government Notification of November 1993 the rate of 

composite foe to he collected by the States of Haryana, Bihar, Gujarat and 

Uttar Pradesh in respect of goods vehicles authorized to ply in West 
• 

Bengal on the basis of National Permits granted by those States is rupees 

five thousand per annum per vehicle and rupees three thousand for the 

States of Andhra Pradesh and Nagaland from l September 1993. The , 
composite fee so collected hy the States is required to he remitted to the . 
STA, West Bengal through bank draft for credit into Government account. 

Test check of records in the office of the STA. West Bengal revealed 

(November 200 J) that in respect of 3 J 42 goods vehicles which were 

registered in those 6 States between April 2000 and March 2001 and 

authorised to ply in West Bengal, the concerned authorities realised 

composite fee at rates lower than the prescribed revised rates. Failure of 

the authority to take note of this and to take up the matter with the 

concerned States resulted in short realisation of Rs.42.67 lakh. 
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On this being pointed out (November 200 l ). the local oflice stated 

(Novemher 2001) that the matter would be looked into. Repon on further 

development has not been received (November 2002). 

~.02.14 Defrcth·e systena of maintenance or reconis and· ah~enre of 
monitorini: of hank drafts 

As per guidelines issued by the Transport Department in May I 995 all the 

bank drafts received by the ST A, West Bengal from other States shall he 

entered in separate State wise registers along with all particulars. The 

entries on the receipt side shall he made daily and against each such entry 

date of sending the drafts to the Reserve Bank of India (RBI) shall he 

noted. 

. ·. - -~- -· -: +-'-=-' . .. 

(a) Discrepancies between bank drafts teceiYed and remltted to Bank 
The STA, West dengal received 16825 bank drafts (value of draft ranging 

hetween Rs.2500 and Rs.5000) from the State of Haryana during the 

period from J April 1998 Lo 5 August 1999 and remitted l 27 l 5 hank drafts 

during I April 1998 to 23 March 2000. Whereabouts of remaining 41 J 0 

bank drafts was not recorded in the registers. The minimum amount 

involved in those bunk drafts would have been al least Rs.1.03 crore. 

(b[~tlances of bank dra~J1ot t.a;aciable 
2763 bank drafts involving amount of Rs. 63.61 lakh received during 

2000-2001 from the Stales of Haryana, Uttar Pradesh and Andhra Pradesh 

were not traceable till November 2001. 

(t;\)]Jfock&ie ;9.f reve~:~e· to non-remifiiiice~pfJipsed drilna 
Verification of records revealed that the STA, West Bengal retained 6142 

lapsed bank drafts, received between March l 987 and March 2000 from 

different States. No action was la.ken to get the hank drafts revalidated till 

March 2001 resulting in blockage of revenue of Rs. 98.12 lakh. 

fd.) Less atelcnowled&enlent of chalans by· R.B.J 
During July 1999 to March 2001, 182 challans containing 20806 hank 

drnfts involving Rs.5.60 crore were sent to the RBI; however, RBI 

acknowledged receipts of Rs.5.39 crore only. Whereabouts of bank drafts 
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Audit RT'rt ( Revenw R«dp:.s) for the ymr erukd JI March 2002 , 
(numbers not available) containing the balance amount or Rs.21.41 lakh 

could not he a.C5Certained. 

Absence of cross reference or draft received and remitted/authentication of 

entries/monthly re.conciliation of credillmaintenance of separate State wi~ 

register of lapsed bank drafts etc. ha... left no scope of monitoring the 

system of accounting of draft,;, 

On this being pointed out (between February and November 2001 ), the 

Secretary, STA, West Bengal stated (between March and November 2001) 

that necessary action would be taken. Report on further action taken has 

not been received (November 2002). 

s.02.15- Non-remittance or lapsedJiarika?aftS ti the ·ssr led to ~ 
of Interest 

Scrutiny of records of the ST A, West Bengal revealed (November 200 I) 

that arrangements were made (April 1995) with the State Bank of India, 

Kolkata Main Branch with the concurrence of the Finance Department for 

revalidation of lapsed bank drafts. As per arrangement all lapsed bank 

drafts could he deposited with the SBI main branch by the STA, West 

Bengal by April 1995 to get the benefit of instant ~dit and interest @ 9% 

thercc.1n for a period of 6 months by October 1995 and the SBI would issue 

instant credit in favour of the ST A, West Bengal in the fonn of Fixed 

DcJ!Osit Receipt for the entire amount with interest. The ST A, West • 
Bengal held 75151 lapsed drafts in April J 995 and they deposited 22000 

drafts on 4 May 1995 and 17135 drafts on 19 September 1995 leaving a 

bulancc of 36016 lapsed drafts in their custody and the same were 

deposited with the SBI in phased manner between March 1997 and 

September 1998. Failure on the part of the STA, West Bengal to deposit 

all the lapsed dratls in April 1995 led to Joss of interest to the extent of 

Rs.42.08 lakh calculated at borrowing rate of interest taking into account 

of minimum value of bank draft as Rs.375. 

On this being pointed out (November 2001) the local otlke stated (April 

2002) that the delay was obvious and care would be taken in future to 

avoid it. Report on further action has not been received (November 2002). 
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Chapter 5 : Mowr Vehicles Tax 
S,02.16 Failure to enron-e intemal cnntrol 
Test check of records revealed that registering authority, Siliguri assigned 

(between January 1997 and June 2000) new registration marks to 408 

goods vehicles brought from other states without NOCJPermit/Sale letter 

as required under the provision of the M.V. Act, 1988 and Government of 

India Notification of June 1981. The Registering Authority failed to levy 

fine for illegal plying of lhose vehicles in this state without permit. 

AIJ the point.;; mcnlioncd in the foregoing paragraphs were reported to 

Government in May 2002, followed by reminders issued up to August 

2002; their reply has l)Ot been received (November 2002). 

5.03 ~ Non·ttallaation of addltlo..r _ tax 4 _ aiod penalty - from 
omnibuses 

Under the Additional Tax and One-time Tax on Motor Vehicles Act, 1989, 

as amended from time to time, additional tax is leviahlc on the omnibuses 

plying for hire or reward under contract at the rate of rupees four thousand 

per annum up to 24 November 1991 and thereafter rupees six thousand per 

annum irrespective of seating capacity. The Act also provides for 

realisation of penalty at an equal amount of additional lax for non-payment 

of such tax within 150 days up to 16 August 1994 and thereafter within 75 

days from the due dale of payment. 

Scrutiny of records in JO Regional Transport Offices (between January 

1998 and January 2001) revealed that additional tax was not realised for 

various periods between April 1989 and February 200 I in respect of I 13 

contract carriages and no spot enquiry had so far been conducted by the 

taxing authorities to detect these vehicles. This resulted in non-realisation 

of additional tax and penalty of Rs. 72. J I Jakh as detailed below: 
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Audit Rep<m (Revenue Receipts) for the year entled JI March 2002 
f~s in laltld 

R ... on No. ul i:ontrad Perted fur wbkb tax Non-rrallulton of revHue 
c•rrtaan reallqble (betwnn) Additional Tu Penalty Total 

I. Alipurduar 14 April llJK9 &: 6J7 6.36 12.73 
Fcbruarv 2001 

2. Alan11il 10 April I 9fllJ & March U2 4.23 10.m 
2000 

l R1mlwan 14 April 19KIJ & J';'fy 7.03 7.03 14.06 
2000 

4. Dllk~hin Dinajpur 16 August 1993 & H9 .U9 10.98 
December 2000 ' 

~. lfoughly 4 Dcccmhcr 1994 & OJ9 - 0.39 
Dm:mhcr 19'.17 

6. Mulda 22 lleccmher 1991 & 7.89 7.K9 15.78 
Ol.'tohcT 2000 

7. Nadia K April 19K9 & May 0.52 - 0.52 
1999 

K. J11l1111iguri J November 1991 &. I.Ill . l.IM 
Dcccmbc:r 1998 

9. Uttar Uinujpur K April 1996 & May 1.00 . 1.00 
1997 

10.Murshiduhud 14 March 1992 & 2.65 2.77 5.42 

'folal 
Janua.rv 200 I 

Ill 38.34 33.77 72.11 

On these being poinlcd out (between January 1998 and January 2001) taxing 

officers, Hooghly, Jalpaiguri, Burdwan and Murshidahad stated (July 2002) 

that demand notices . had been issued; taxing officers, Alipurduar, Asansol, 

Oak.shin Dinajpur, Uttar Dinajpur and Maida did not furnish any specific reply 

while taxing officer, Nadia stated (July 2002) that an amount of Rs.0.28 lakh 

had been realised in 4 cases. Report on further· realisation ha" not hcen 

received (Novemhcr 2002). 

The cases were reported to the Government between May 1998 and May 2001 
' followed hy reminders issued up to August 2002; their reply has not hecn 

received (November 2002). 

S.04 Nolilsllort l'tafisation of t8XinCiu"dlii'i>enalty~on, .~rs~''b'are chmL., 
registered temporarily · 

In accordance with the instructions issued hy the State Government on March 

and September 1997 that taxes from chassis or complete vehicles travelling 

within the jurisdiction of the Regional Transport OtflCers (RTO) on temporary 

pcnnit obtained from outside the State would be levied in accordance with the 

rates applicahle to "Motor car owned by companies'' as prescribed by the West 

Bengal Motor Vehicles Tax Act, 1979. 
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Accordingly it was decided that the bare chassis, complete car brought by the 

Regional SaJcs Offices (RSO) of West Bengal into this State from their 

manufacturers of outside States on the strength of temporary registration are 

liable to pay tax on their unladen weights (UL W) at such r.llc as prescrihcd for 

'•Motor cars owned by companies". The Act a.l~o provides for realisation of 

arrear tax of a vehicle which remained unpaid before its transfer Wld penalty at 

the rate of 100 per cent of arrear tax from the transferee in case of non-

payment of tax within 75 days from the due date of payment. 

Scrutiny of records of 310 RTOs revealed (hetwecn March and August 2000) 

that tax and penalty in respect of 12536 hare chassis and 438 complete cars, 

brought temporarily into the State between April 1997 and May 2000, was not 

realised or realised short due to levy of tax at the rate applicable to goods 

carriages instead of motor cars owned by companies. This resulted in 

non/short realisation of revenue of Rs.42.83 lakh including penalty of Rs.8.55 

lakh. 

On this being pointed out, RTO, Howrah stated (July 2002) that demand 

notices had been issued to all the registered owners while RTOs, Paschim 

Midnapore and Siliguri did not furnish any specific reply. Report on final 

action taken has not been received (November 2002). 

The cases were reported to Government between May and Novemhcr 2000 

followed by reminders issued upto August 2002; their reply has not been 

received (November 2002). 

s:os ~~n/short · real~tion of taxfaddltlonal tax/~natty fl'Dm dllrel'tiftt 
typts of veblcleS 

The Motor Vehicle Tax Rules, 1957 provides for maintenance of a Tax 

Demand Register by a Taxing Officer to watch proper and regular payment of 

tax for a period with reference to a declaration form presc..Tibed for payment of 

tax by this Rule. 

(i) Cross verification of the Tax Demand Register with the declaration 

forms, in the office of the Additional Regional Transport Officer, Durgapur 

revealed (between June and July 2000) that the taxes of current period had 

10 Howrah, Pa..~hirn Midnapore and Siliguri 
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been rcali~d without realising the taxes relating to past periods. 

Consequently, the tax and penalty of Rs.14.74 lakh in respect of 194 vehicles 

f(1r a period bet ween Fchruary 1994 and July 2000 remained unrealilied. This 

resulted in short realisation of Government revenue to that extent of Rs.14.74 

lakh. 

On this case heing pointed out the department stated that the demand notices 

for Rs.1.02 lakh had heen issued to two Registered owners and demand 

notice~ for R!ii. l 3. 72 lakh would he issued to 192 Registered owners. Report 

on further development has not been received (November 2002). 

(ii) Scrutiny of records of 4 Regional Transport Offices 11 revealed 

(hetwccn June 2000 and December 2000) that in respect of t 3 vehicles 

(articulated vehicles, break down vans and crane) additional tax was either not 

realised or realised short between August 1994 and October 200 I. This 

resulted in non/short realisation of additional tax of Rs.4.60 lakh including 

pcnalt y of Rs.1.0 I lakh. 

On this being pointed out the department while accepting the audit observation 

stated that action was being taken for realisation of the amount. 

The cases were reported to Government between May 1998 and May 2001 

followed hy reminders issued upto August 2002; their reply has not been 

received (November 2002). 

11 Bankura. Barnckpore. Kolkata and Maida 
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6..01 Results of audit 

Test check of records in lhe offices dealing with assessmenl and collection of 

professions tax conducted in audit during the year 2001-2002, revealed 

underasscssments/non-lcvy of tax of Rs.0. 77 crore in 17 cases which broadly 

fall under the following categories: 

(RUNIS in crorwl 

SI. No. Categories No. of C'Hst"S Amount 

I Non-rcatit'allon of lax due lu non-enrolment 6 019 

2 Non-realisation due lo non-assessment 5 0.20 

3 Non-1mpm1tion of penalty 3 0.18 

4 Others 3 0.20 

Total 17 0.77 

During the course of the year 2001-2002, lhe concerned depar1ment accepted 

underassessmcnts etc. of Rs.0.20 crore in 9 cases of which 4 cases involving 

Rs.0.16 crore had heen pointed out in audit during the year 2001-2002 and the 

rest in earlier years. An amount of Rs. 1 .38 lakh was realised al the instance of 

audit. 

A few illustrative cases involving Rs.85.90 lakh highlighting important 

observations are given in the following paragraphs: 

Under the West Bengal Stale Tax on Professions, Trades, CalJings and 

Employments Act, J 979 every person coming under the purview of the Act 

shall be liable to be enrolled and pay tax at the prescribed rates. 

Cross verification of the records of the Collectors, Co-operative Societies, 

District/Sub-Divisional Controller of Food and Supplies, the Chief Medical 

Off Jeer of Health of the district concerned and Head Post Offices of the 
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disrricts with the records of J J I Range/Unit Offices of Profession Tax Otlicers 

revealed (between June 2000 and April 2001) that 204 Video ParlourNideo 

Hall owners, J 50 MR dealers/distributors. 270 Co-operative Societies, 68 

Nursing Home and Pathological Units, 54 Cinema Hall owners, 134 Cable TV 

operators, I J 5 Kcrosinc OiJ agents/distributors and J 0 LPG 

dealcr!</distrihutors were not enrolled till the date of audit. This resulted in 

non-realisation of Professions Tax of Rs.57.20 lakh. 

On this being pointed out (between June 2000 and April 2001) the Profession 

Tax Officer, West Bengal North Unit-JI, Jalpaiguri accepted (Deccmher 2000) 

the ohscrvations while the remaining units did not furnish any specific reply. 

The cases were reported to Government between August 2000 and May 2001 

followed by reminders issued up to August 2002; their reply has not been 

received (November 2002). 

6.0J. -Non-raisln1f" or -demand or· • P!'ofession(;,JU ·~against ~enrolled 
eefdflcate holden 

Under the West Bengal State Tax on Professions, Trades, Callings and 

Employment Act, 1979, an enrolled certificate holder is liable to pay 

professions tax at the prcscrihed rate ali specified in their certificate of 

enrolment and that will he paid before the 301h September each year in respect 

of persons who stand enrolled hefore the commencement of a year. 

Scrutfny of enrolment case records and registers of 182 Range/Unit offices 

revealed (between June 2000 and March 200 I) that 876 persons who stood 

enrolled on different dates bet ween 1995-1996 and 1998-1999 had not made 

payment of professions tax for different periods hetween 1995-1996 and 1999-
' 2000. But no demand for payment of arrear tax for that period was raised 

against defaulting enrolled persons resulting in non-rcali~ation of professions 

tax of Rs.28. 70 lakhs. 

t West Bengal North Unit-II, W.B. Central Unit-II, W.B. Cenrral Unit-VIII, W.B. Central 
Unt.t-V, W.B. Central Unit-IV, W.B. North l'nit-111, W.B. Central Unit-VII, W.B. Central 
Unit-11, W.B. West Unit-II, W.B. Central Unit-I and South Range 
2 West Bengal West Unit-11, WB West Unit-IV, WB West Unit-VI, WB South Unit-I, WB 
Central Unit-I. WB South Unit-Ill, W.B.Central Unit-V, W.B.South Unit-II, W.B.Ccntral 
Unit-VII, W.B.North Unit-Ill. W.B. North Unit-II, W.B. North Unit-I, W.B. North Unit-V, 
W.B. South Unit-IV, W.B. WC8t Unit-Ill W.8. Central Unit-ID, W.B. Ccn~al Unit-VI and 
Kolkata Central Range 

64 



Chapler 6: Professicms Tax 
On this being pointed out (between June 2000 and March 2001) two ofiiccs 

stated (December 2000) that action to realise the amount would he taken, 

while other offJCes did not furnish any specific reply. Report on further 

development has not been received (November 2002). 

The ca.~s were reported to Government between August 2000 and May 2001 

followed by reminders issued up to August 2002: their reply has not been 

received (November 2002). 
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CHAPTER 7 
EtECTRICITV DUTY 

7.0J Result.~ Qt audit 

] 

Test check of records in the off aces dealing with assessment and collection of 

electricity duty conducted in audit during the year 200 J • 2002, 1:cvcaled 

undcrassessments etc. of tax amounting to Rs.5.34 crore in 24 cases, which 

broadly fall under the following categories: 
( Ru.•s in crore 

SI. No. Categories No. of Amount 
cases 

I Non-assessmenl and 11lm-realisat1on of electncily 10 0.25 
duly 

2 Non-realisation of asses.'ied electricity duty 8 3.32 

3 Non-levy/non-payment of interest 4 O.JO 

4 Blockage of Government Revenue I 1.66 

5 Loss of Government Revenue I 0.01 

Total 24 5.34 

During the course of the year 2001-2002, the concerned department accepted 

underasscssmcnts etc. of Rs.2.04 crore involved in 13 cases of which 7 cases 

involving Rs.O. J 6 crore had been pointed out in audit during the year 200 I· 

2002 and the rest in earlier years. An amount of Rs.1.49 lakh was realised at 

the instance of audit. 

A few illustrative cases involving Rs.3. 72 crorc highlighting imponant 

observations are given in the following paragraphs: 

7.02 Non-assessment and non-realisation of electricity duty 

Under the provisions of the West Bengal Duty on Inter-State River valley 

Authority Electricity Rules, 1973, where a consumer fails to pay electricity 

duty for any period, the assessing authority may ask the defaulter for 

production of necessary data and assess duty on the basis of the data furnished 

by the consumer. In case of non-fumjshing of the same the assessing authority 

shall a~sess electricity duty to the best of his judgement. 
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Scrutiny of records of the Chief Electrical Inspector, West Bengal revealed 

(July 200 I) that the following 4 commmcrs of Damodar Valley Corporation in 
Burdwan district had neither furnished returns nor paid electricity duty for 

different consumption periods between August 1999 and March 2001. No 

action was, however, taken by the Collector either to get the data for 

assessment of electricaty duty or to assess the duty to the best of his 

judgement. This resulted in non-assessment and non-realisation of electricaty 

duty of Rs.3.16 crorc calculated on the baliis of average monthly duty payable 

in preceding periods as under: 

(Ru,..s in crore) 
SI.No. N•me nl lt.tuulli"I hrind tor which no Prnodnllul AMnltd fo:.CIDUlll'fl 

cou11111rn relum ,.1m1llltd and -.nrnl llUldr duty arrnrdaty 
eledridl• ............ 

I. Indian Iron & April 2000 to April 1999 to 07S 0.7S 
Steel C'ornpan y March 2001 March 2000 
(Kulti Works) ( 12 month!!) (12 months) ., lndiiw lnm & April 2000 to Apnl 1999 to 1.76 1.76 ... 
Steel Company March 2001 March 2000 
(Burnpur Work!>) (12 months) (12 month!>) 

3. Mis. Hmdusthan August 1999 to Apnl 1995 to 1.42 () ~4 
Cattle Ltd. March 2001 July 1999 

(20 monthi.) (52 month!i) 
4. M/!I. Bharat April 2000 to April le.NS to 0.21 0 11 

Alum1mum Ltd. March 2001 March 2000 
( 12 months) (24 month!>) 

Tobd 3.16 

On this hcing pomted out (July 2001), the Chief Electrical Inspector, West 

Bengal stated (July 2002) that in three cases proposals for assessment were 

sent t9 the Collector, Burdwan while in the rcmaming case no specific reply 

was furnished. Report on realisation in all the cases has not been received 

(November 2002). 

The cases were reported to Government in September 2001 followed by 

reminders issued up to August 2002; their reply has not been received 

(November 2002). 

7~~Non:Ji'1J,_, of duty-oil~enefay cOiiiWbed In riildentiafeomplixes of 
Government F.stabUsh-.nts 

Under section 3(3) of the Bengal Electricity Duty Act, 1935 electricity duty 
I 

shall not be lcviahle on the units of energy consumed by any Government or 

Railway administration. However, electricity duty on the units of energy 
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Chapter 7 : Electrkity Duty 
consumed in respect of premises used for residential purposes is leviahle at the 

pre~crihed rates. 

Scrutiny of records of the Collector, Midnapore revealed (hetwecn April 2000 

and Septcmher 2001) that electricity duty amounting to Rs.46.08 lakh payahlc 

by one defence estahlishment for their residential complexes al Kalaikunda 

AIR field and by the South Eastern Railway for their residential complexes at 

Kharagpur, Dantan and Gidhni for consumption of energy hclwccn April 1998 

and March 200 I was neither assessed nor realised. This resulted in non-levy 

of electricity duty of Rs.46.08 lakh. 

On this heing pointed out (between April 2000 and September 2001), the 

Collector, Midnaporc accepted (September 200 I) the audit ohservation. 

Report on further development has not heen received (Novemhcr 2002). 

The cases were reported to Government hetwcen June 2000 and Dccemhcr 

2001 followed hy reminders issued up to August 2002; their reply has not 

been received (November 2002). 

7 .04 Non·le\'Y and non..-realisauoli··or interest for delayed payment of 
electricity duty 

Under the provision of the Bengal Electricity Duty Act, 1935 where a licensee 

fails lo pay electricity duty by the prescribed date, he is liable lo pay a simple 

interest al the rate of two per cent for each month of default from April 1995. 

Scrutiny of records of the Collector, Burdwan and Hooghly revealed (between 

September 2000 and August 2001) that Mis Durgapur Project Limited (DPL) 

and Singur Haripal Rural Electric Co-operative Society deposited (between 

July 1998 and July 2000) arrear electricity duty amounting to Rs.97.37 lakh 

payable for the period of consumption between April 1997 and March 2000. 

But, interest of Rs.10.00 lakh for delayed payment of electricity duty was not 

levied and realised. 

On this being pointed out (September 2000 and August 2001), the Collector, 

Burdwan stated (July 2002) that DPL authority had requested (April 2002) to 

waive the interest payable while Collector, Hooghly did not furnish any 

specific reply. Report on final action taken is awaited (November 2002). 
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Thi.~ was reported to Government between November 2000 and September 

200 I folk>wed hy reminders illisucd up to August 2002; their reply has not 

been received (November 2002). 
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OTHER TAX RECEIPTS ] 

8.01 Results of audit 

Test check of records in the offices dcalmg with assc!tsments and collection of 

other tax receipts, namely, Stamp Duty and Registratmn Fees, Agricultural 

Income Tax, Luxury Tax and Amusements Tax, conducted m audit during the 

year 2001-2002, revealed undcrassessmcnts/short levy of revenue amounting 

to Rs. 7 .59 crore in 112 cases as indicated below: 

R..,,.e!. in crore 
SI. No. Categories No. of ca~s Amow1l 

I Stamp Duty and Registratmn Fee" IJ!'i '·'3 
2 Amusements Tax 9 0.36 

3 Agricultural Income Tax 3 1 66 

4 Luxury Tax ' 0.04 

Total 112 7.!9 

During the course of the year 2001-2002, the concerned department accepted 

underassessments etc. of Rs.2. 78 crore involved m 33 cases of which 27 cases 

involving Rs.2.66 crore had been pointed out in audit dunng the year 2001-

2002 and the rest in earber years. An amount of Rs.9.82 lak.h was realised at 

the instance of audit. 

A few ilJustrative cases invo1vmg Rs.4.25 crore highlighting important 

observations arc given in the following paragraphi.: 

A; STAM)!(>UlY AND,.REG-~TRATIO~,,FEES 

s.02-- ?'iOD;.tealisation'of deftdt stamp duty aiia registratlonl:es 
Under the Indian Stamp Act, 1899 as applicahle in West Bengal read with 

departmental circular issued in July 1998 where the registering authority has 

reason to hclicve that the market value of the property had not been truly set 

forth in the document presented for registration, he is authorised to accept 

such document subject to determination of market value and after assessment 

of the market value, issue notice to the party for payment of deficit stamp duty 

and registration fees within thirty days. In the event of non-payment by 

stipulated period of thirty days, the case is to he referred to the district 
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collector within fifteen days for determination of market value of the property 

and collection of deficit !!lamp duty and registration fees and return the same 

for final registration. 

(a) Delay/pending at Registration Omces 

Scrutiny of records of 23 registration offices in 91 districts revealed (between 

Fchruary 200 I and Octoher 2001) that I 154 instruments, market value of 

which were re-assessed hy Registering Authorities due to undervaluation of 

the propc11ics set forth therein, were lying pending in different registration 

offices for a long time ranging from I to 5 years due lo non-realisation of 

deficit stamp duty and registration fees. These cases were not forwarded to 

the collectors for collection of deficit stamp duty & registration fees resulting 

in non-realisation of deficit stamp duty and regL~tration fees of Rs.2.06 crore 

in 1 I 54 cases. 

(b) Delay/pending at CoUecton'J>flicel 
Scrutiny of records of those registration offices also revealed that 526 

instruments had heen forwarded to the Collectors hctwcen 1994-1995 to 2000-

2001 due to non-payment of deficit stamp duty and registration fees of Rs.2.04 

crore as assessed hy the Registering Oflicers. Those cases were lying pending 

in the Collectors' offices for a long time ranging from I year to 4 years due to 

inaction on the part of the Collectors. This resulted in non-realisation of stamp 

duty and registration fees of Rs.2.04 crore as assessed by the Registering 

Officers. 

On this being pointed out, the Registering Authorities stated (bet ween 

Fchruary 2001 and October 2001) that action for realisation of the amount was 

being taken. Report on final action has not been received (November 2002). 

The cases were reported to Government between March 200 I and February 

2002 followed by reminders issued upto August 2002; their reply has not been 

received (November 2002). 

1 Bankura.. Hooghly, K<llkata, Maida, Midnaporc (Easl), Midnaporc (Wesl), Nadia, North 24 
Parganas and Ul\ar Dinajpur. 
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B. AMUSEMENTS TAX 

8.0J Non-levy of tax for e.xhibitio11 of rums through videt• parlours 
Under the provisions of the West Bengal Entertainment-cum-Amusements 

Tax Act, 1982 a holder of a video cassette recorder/player (VCR/VCP) shall 

pay tax at the rate of rupees six hundred per week for commercial exhibition 

of films in rural areas within seven days from the end of such week. 

Scrutiny of records relating to amusements tax in 32 Agricullural Income Tax 

Offices revealed (between January and December 2001) that proprietors of 42 

video halls arranged commercial-exhibition of video shows in rural areas 

between February 1998 and June 2001 without payment of tax. Accordingly, 

the proprietors were liable to pay tax of Rs.15.33 lakh for such exhibition of 

films through video. But, no action was taken to levy and realise the tax of 

Rs.15.33 lakh. 

On the cases being pointed out (between January and December 2001), all the 

taxing otnccrs stated (July 2002) that demand notices had been issued against 

all the defaulters. Report on realisation has not hccn received (November 

2002). 

The cases were reported to Government between February 2001 and January 

2002 followed by reminders issued upto August 2002; their reply has not hecn 

received (November 2002). 

z Darjeeling. Jalpaipri Uld Maida 
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9:01 ResU!~ otautttt 
Test check of records of forest receipts in different Divisional Fores! Offices, 

conducted in audit during the year 2001-2002, revealed non/shorl reulisalion 

of revenue amounting to Rs.22.57 crore in 77 cases. which broadly fall under 

the following categories: 

j Rumts in crore 
SI. No. Categories No. ofcasn Amount 

J. Non/short realisation of revenuc/rovahy 16 2.12 
2. Loss of revenue 25 3.36 
3. Non/Miort levv of sales tax 3 0.03 
4. Other cases 33 17.()6 

Total 77 22.57 

During the course of the year 2001-2002, the department accepted 

undcrassessments etc. of Rs.13.76 crore involved in 41 cases of which 31 

cases involving Rs.13.29 crore had been pointed out in audit during the year 

2001-2002 and the rest in earlier years. 

A few illustrative cases involving Rs.2.37 crore highlighting important 

observations are given in the foUowing paragraphs: 

f:Ol -Non·reaftsatiom of price or timber 
According to the procedure for disposal of forest produce prescribed by lhc 

Government in January 1977, allotment sales of timber to Government 

undertakings and other wood-based industries are required to be made on cash 

and carry basis at the rates fixed by the State Price Fixation Committee. The 

Principal C..1tief Conservator of Forests in his circular issued in Novemher 

1990 directed all the Divisional Forest Officers (DFO) to follow the said 

procedure strictly and not to allow lifting of any produce without realisation of 

royalty. 

Scrutiny of records of the DFO, Kurseong Division revealed (September 

2000) that the division allowed 1362.85 cu. m. of different species of timber to 
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he lifted by the Kurscong (Logging) Division, a unit of West Bengal Forest 

Development Corporation (WBFDC). hctween 1998-1999 and 1999-2000 at a 

price of Rs.1.77 crore hut the DFO had realised Rs.39.33 lakh from the 

WBFDC in March J 999 and January 2000 only. Failure of the Department to 

ohserve cash and carry system resulted in non-realisation of revenue of 

Rs. J .37 crorc. 

On this hcing pointed out (September 2000), the DFO stated (July 2002) that 

the nmtter had already been pursued with Kurseong (Logging) Division. 

Report on further development has not been received (Novemhcr 2002). 

The matter was reported to Government (November 2000) followed by 

reminders issued up to August 2002; their reply has not been received 

(Novemher 2002). 

9.03 
·~ .... -- ... w..r-r't .. "Coil""'fl' ~ .. ~~ ·~ ... ((o.. 

Short realisation of revenue due to incorrect deduction Gf service 
charge 

The work uf harvesting of timber and disposal thereof were entrusted to the 

West Bengal Forest Development Corporation ( WB FDC) from I 988-1989. 

The Corporation is required to remit the revenue realised from sale proceeds to 

the concerned Divisional Forest Officers (DFOs) after deduction of service 

charge at the rate of ten per cent of gross revenue in addition to harvesting cost 

and charges towards interest on working capitals. Service charge includes 

ovcrhcafi charges, cost of carriage, storage and disposal. 

Scrutiny of records of 31 Divisional Forest Offices revealed (between 

Deccmhcr 1998 and February 200 I) that the harvesting operation as well as 

auction were undertaken hy the concerned DFOs themselves. But while 

remitting the proceeds of auction sale of 4 cases for the years between 1996-

1997 and 1998-1999 in respect of concerned Divisions, the WBFDC deducted 

service charge of Rs.72.80 lakh on account of overhead charges, cost of 

carriage, stor.ige and disposal at the rate of ten per cent on timber valued at 

Rs. 7.f8 crore though it had rendered no service towards harvesting and 

auction. This resulted in incorrect deduction of service charge with 

consequent short-realisation of revenue of Rs. 72.80 la.kh. 

1 Bankura (North), Bankura (South) and Midnapae (East). 
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On this being pointed out (between December 1998 and Fehruary 2001). the 

DFOs stated (July 2002) that in one case, the mailer has hccn taken up with 

the WBFDC. in the remaining 3 cases it was statcJ that such deduction was 

aUowed as a policy matter. The reply in the latter 3 cases is not tenahle as 

allowance of deduction of scrvk."C charge without rendering service 

tantamounts to allowance of undue henefil lo the Corp<lration and is 

detrimental to the policy of the Government. 

The cases were reported to Government (hctwccn February 1999 and March 

2001) followed hy reminders issued up to August 2002: their reply has not 

been received (Novemher 2002). 

;.04 ~· Sbori"realisation,otSfttei't8i 
Under the West Bengal Sales Tax Act, 1994 sales of goods, unless otherwise 

exempted, are taxable at the prescribed rates. A sale when made to a 

registered dealer is taxable at concessional rate subject to production of 

declaration in prescribed form obtainable from the purchasing dealer. Sales 

not covered by declaration forms arc exigihlc to tax at the normal rate. 

Further, surcharge and additional surcharge at the rate of ten per cent and five 

per cent arc also leviablc on sales tax payable with eflect from I May 1995 

and 1 May 1997 respectively. forest Department, heing a registered dealer 

under the Act, is hable to pay tax including surcharge and additional surcharge 

on its sale of forest produce and accordingly is required to realise such lax 

from the purchaser. 

Scrutiny of records of 32 Divisional Forest Offices revealed (between May 

1999 and July 200 I) that in 4 cases for total sale of timber valued Rs.1.61 

crore effected between 1996-1997 and 1999·2000, sales tax amounting to 

Rs.4.02 lakh had been realised from the purchasers at concessional rate 

without production of declaration in the prescribed fonn.lli. Jn absence of such 

declaration forms, sales tax of Rs.21.66 lakh, including surcharge and . 
additional surcharge was rece>verablc from them. This resulted in short 

realisation of sales tax of Rs.17.64 lakh. 

2 Bankura (North), Jalpaipri and Kharypur. 
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On thi.11 being pointed out (between May 1999 and July 2001), the department 

accepted audit observations in all the four cases and reali.11ed an amount of 

Rs.0.74 lakh in one case. Final report on recovery in the other cases ha." not 

hccn received (November 2002). 

All the case~ were reported to Government between July 1999 and October 

2001 followed by reminders issued up to August 2002; their reply has not 

hccn received (November 2002). 

9.()5 Short rea&ation of.royalt}' on kendu leaves and sal ~ 
By a notification issued in January 2001, Government extended the monopoly 

right for collection and disposal of kendu leaves and sal seeds by the 

WBTOCC for a further period of five years from 1998- J 999 to 2002-2003 on 

revision of rate of royalty for kcndu leaves from Rs.5 lakh to Rs.7.50 lakh per 

annum and for sal seeds from Rs.JOO to Rs.150 per Metric Tonne (MT) and an 

advance payment of 25 per cent of the annual royalty for the running year. 

Scrutiny of records of the Divisional Forest Officer (DFO) Midnapore (East) 

revealed (August 2001) that WBTDCC had collected kendu leaves between 

1998-1999 and 2001-2002 and 3113.05 MT of sal seeds hctween 1999-2000 

and 2001-2002 from the forest area under Midnapore (East) Division on 

payment of royalty of Rs.18.61 lakh at pre-revised rate instead of Rs.27.61 

lakh at revised rates. The failure to implement the revised rate resulted in 
' short realisation of royalty of Rs. 9.31 lakh. 

The case was reported to the department and to Government in 

August/September 200 I followed hy reminders issued up to August 2002; 

their reply has not hecn received (November 2002). 
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. ~INES AND MINERALS " ] l bl 

10.01 Results or audit 
Test check of records relating to mmes and mineral!\ under different D1stnct 

Land and Land Reforms Offices and offices of the Cess Deputy Collector, 
Chief Mining Officer and other Minmg Officer,, conducted in audit dunng the 

year 2001-2002, reveaJcd undera .. sessments, non-realisation and short 

reabsation of revenue amounting lo Rs.3.27 crore m 61 cases, which broadly 

f au under the following categories: 

(R1111 .. s in cror~J 
SL No. Categories No. or cases Amount 

I Non/!>hort ai..."lessmen t of CCS!. on 9 0.11 
mmor/maJor mineral' 

2 Non/short asse.,smcnt of pru .. -c or mmor 23 2.3S 
minerals extracted unaulhonsedly 

3 Non/,hort a.uc.'lsmem of surface/dead rent 2 004 

4 Non-assc..\Smcnt/non-realisauon or 16 O.S7 
royalty and 1."CM 

s Other cases II 0.20 

Tolal 61 3.27 

Dunng the course of the year 2001-2002, the concerned department accepted 

underassessments etc. of Rs.0.91 crorc involved m 35 cases of which 22 cases 

mvolvmg Rs.O. 71 crore had been pointed out tn audit during the year 2001-

2002 and the rest in earlier yearb. An amount of Rs.0.12 lakh was realised al 

the instance of audit. 

A few illustrative cases involving Rs. l .24 crore highlighting impm1ant 

observations are given in the followmg paragraphs: 

It.ti~ NoPlshort. ~· of revenue.Item lbinor minerals ·ewatted 
uiuudhorisedly 

(a) Under the provisions of the Mines and Minerals (Regulation and 

Development) Act, 1957 as amended in 1972, read wtth the West Bengal 

Minor Minerals Rules, 1973, no person is entitled to undertake any mining 

operation in any areas except under the authority of a valid quarry penmt. In 

the event of unauthorised extraction of minor minerals, apart from other penal 

action, the State Government is empowered to recover either the minerals 
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raised unlawfully, or, where such minerals have already been disposed of, the 

price thereof. Government clarified (August 1981) that quantity of minor 

minerals extracted or removed in excess of the quantity permitted should also 

he treated as unauthorised extraction and price thereof should be realised. By 

an order issued m September 1984, the Board of Revenue, West Bengal fixed 

the market price of hrick earth at Rs.30 per I 00 cft. for 1981 with an increase 

of Rs.1.50 per 100 cft. each year tiU a new price is fixed hy the Director of 

Mines and Minerals, West Bengal. 

Scrutiny of records of 61 District Land and Land Reforms Offices revealed 

(hct ween January 1999 and August 200 I) that in 278 cases, unauthorised 

extraction of hrick earth of 83.84 lakh cft. done hctween 1995-1996 and 2000-

200 I amounted to realisable price of Rs.46.03 lakh, out of which the 

department had realised Rs.9.38 lakh. Thir.; resulted in non/short realisation of 

revenue of Rs.36.65 lakh as detailed helow: 

(NUM•S in lakhJ 
l'HJ' Quan•I•> or KalC' applkahk KC'aliuhlC' Amounl Non/short 

unauthorised Hlral'llon anmunt rtalisC'd remliullon 
of hrlrk •arth 

(lflkh cjt) f11erJOO cft) 

199:11-1~ 4 . .59 R.'1.51.00 2.34 0.31 2.03 
I IJIJ(l- l IJ97 12.66 Rs.52.50 6.M 3.70 2.95 
1997-1 IJIJK 22.37 R.'1.54.00 12,08 2.52 9 . .56 
I 'llJK-11199 18.M Rs.5.S.50 10.3.S l..S.S s.~o 

I '1"9-lllJO 23.04 Rs.57.00 13.13 1.30 11.83 
llXI0-2001 2.53 Rs.58.50 1.48 Nil 1.48 
Tol11I 83.84 46.03 9.38 36.65 

On mis hcing pointed out ( hct ween January 1999 and August 200 I) the district 

authorities, Bankura, Burdwan(East) and Howrah stated (July 2002) that 

Rs.0.15 lakh, Rs.4.41 lakh and Rs.2.89 lakh respectively had been realised. 

Report on further realisation has not hcen received (November 2002). 

The cases were reported to Government between April 1999 and September 

2001 followed hy reminders issued up to August 2002; their reply has not 

heen received (November 2002). 

(b) The price of sand has been fixed at Rs.40 per hundred cft. under the Act. 

~crutiny of records of the Chief Mining Officer, Asansol revealed (April 

2001) that the Commerce and Industries Department had issued two temporary 

working permits to M/S Eastern Coal Fields Limited (ECL) for extraction of 

. 
1 Bankura. Burdwan (East), Howrah, Jalpai.Juri, Midnapore and South 24 Parganas 
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sand for stowing purposes during the period from August 1999 and August 

2000. But the ECL had extracted J0.69 crore cft. of sand against the 

sanctioned quantity of 10.16 crore cft. In February 200 I. the ECL had 

deposited Rs.1.05 lakh as royalty for the excess extraction of 0.53 cmrc cft.. 

sand though the ECL was liable to pay the price of excess quantity of stowing 

sand. This resulted in short realisation of revenue of Rs.19.99 lakh. 

On this being pointed out, the Chief Mining Officer, Asansol did not f umish 

any specific reply. 

The case was reported to Government in July 200 I followed by reminders 

issued up to August 2002; their reply has not been received (November 2002). 

10.0J *'Non/short assessment and non/short realisation of cesses on minor 
ininerals 

Under the provisions of the Cess Act, 1880 as amended in 1984, read with the 

West Bengal Primary Education Act, 1973 and the West Bengal Rural 

Employment and Production Act, 1976, holders of quarry permits or mining 

leases under the West Bengal Minor Minerals Rules, 1973, arc liable to pay 

public works cess, road cess, education cess and rural employment ccss at the 

rate of 50 paisc, 50 paise, Re. I and 50 paise respectively per M.T. of minor 

minerals extracted and despatched from the quarries or mines from 1 June 

1987. 

Scrutiny of records of the 72 District Land and Land Reforms Offices revealed 

(between January 1999 and February 2001) that in 1859 cases the quarry 

permit holders extracted and despatched 2022758. 743 MT of minor minerals 

during the period from 1995· l 996 to 1999·2000. Total cesses realisable 

worked out to Rs.50.56 lakh at the prescribed rates but the department did not 

assess/assessed short and consequently did not levy/levied short cesscs. This 

resulted in non/short levy and non/short-realisation of cesses of Rs.30.97 lakh. 

On this heing pointed out (bet ween January J 999 and February 200 I), the 

district authorities Purulia, Nadia, Hooghly and Howrah stated (July 2002) that 

Rs.5.88 lakh had been realised. Report on further realisation has not been 

received (November 2002). 

2 Bankura, Darjeeling, Hooghly, Howrah, Midnapore, Nadia and Purulia 
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The ca.4'Cs were reported to Government (between April 1999 and June 2001) 

followed by reminders issued up to August 2002; their reply has not been 

received (November 2002). 

J0.04 Non-a~~ment and non-realisation or water rate 
The provisions of the Mineral Concession Rules, 1960 provides for realisation 

of water rate not exceeding the rate assessable on lands as may he specified by 

the Government in the case. Besides, under the provisions of the West Bengal 

Irrigation (Imposition of Water Rate) Act, 1974, the water rate has been fixed 

at Rs.~4 per acre per annum. 

Scrutiny of records of the Cess Deputy Collector, Asansol revealed (April 

2001) that puymcnt of water rate, required to he made by 3 collieries in tenns 

of lease agreement entered with the mining department, had not been made by 

them during the period from 1997 to 200 I . This resulted in non-assessment 

and non-realisation of water rate of Rs.14.58 lak.h. 

On this being pointed out, the Cess Deputy Collector, Asansol stated that the 

matter had been referred lo the Government to ascertain the authority which is 

responsible for the collection of the water tax. However, the fact remains that 

the Government dues remained unrealised (Novemhcr 2002). 

The case was reported to the Government in May 2001 followed by reminder 

issued up to August 2002; their reply has not been received (November 2002). 

10.os Short realisation or -.,,yalty on ndnor mineralS.,due to application 
of pn .. n~ ~.te 

Under the provisions of the Mines and Minerals (Regulation and 

Development) Act, 1957, the holder of a mining lease L'i required to pay 

royalty in respect of any mineral removed or consumed by him or by his 

agent, manager or employee at the rates prescribed from time to time by the 

Government. In term.c; of the Government of West Bengal, Commerce and 

Industries Department, Mines Branch order dated 24 February 1999, the rate 

ef royalty on stone and sand has been revised w.e.f. 1 March 1999 as under: 

Name of the minerals Pre-revised rate Revised rate 
Stone Rs.20.00 per 100 cft. Rs.50.00 per 100 cft. 

Sand R.'l>.15.00 per 100 cft. R.'l>.37 .50 per 100 cft. 
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Scrutiny of records of J\ District Land and Land Reforms Otliccs revealed 

(between January 2000 and February 2001) that 142 quarry permits were 

issued for extraction of 2747750 cft. of minor minerals (stone 1650750 ctt., 
sand 1097000 cft.) between Murch and May 1999 on realisation of royalty at 

pre-revised rate. This resulted in shon realisation of royalty of Rs.7.42 takh 

out of which Rs.0.19 lakh was realised (Novemhcr 2000) hy the DL & LRO, 

Darjeeling. No action was, however, taken to assess and realise the halancc 

amount of Rs. 7 .23 lakh. 

On this being pointed out (hctween January 2000 and Fehruary 200 I), all the 

district authorities stated (July 2002) that action was hcing taken. Report on 

action taken has not been received (November 2002). 

The cases were reponed to Government between May 2000 and June 2001 

followed by reminders issued up to August 2002; their repJy has not heen 

received (November 2002). 

10.06 Sl).ort realisation of royalty and cesses on minor mintrdls 

Under the West Bengal Minor Minerals Rules, I 973 extraction of minor 

minerals is permissible on obtaining quarry permit issued hy the Collector on 

payment of royalty and other dues in advance at the rates prcscrihcd by the 

Government. Besides, under the provisions of the Cess Act, J 880 as amended 

in J 984, read with the West Bengal Primary Education Act, I 973 and the West 

Bengal Rural Employment and Production Act, I 976, hold~rs of 'f Uarry 

permits are liable to pay different kinds of cesses at the rate of Rs.2.50 per MT 

of minor minerals extracted and despatched from the quarries from J June, 

1987. 

Scrutiny of records of 24 District Land and Land Reforms Offices revealed 

(between January 2000 and August 2001) that in J 41 cases the quarry permit 

holders extracted and despatched 271261 MT of minor minerals ( Brickcarth 

178500 MT, Sand 86570 MT, Boulder 5225 MT, Morrum 660 MT and 

Gravels 306 MT) between 1997-1998 and 2000-2001. Total royalty and 

cesses realisable worked out to Rs. I 8.38 Jakh at the prescribed rates hut the 

1 Bankura, Darjeeling and Purulia. 
4 Bankura. Midnapur 
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department assessed and realised cesscs and royalty of Rs. 9.83 lakh, which 

resulted in short realisation of revenue of Rs.8.55 lakh. 

On this heing pomted out (between January 2000 and August 2001), the 

DL&LRO, Bankura stated (July 2002) that Rs.l.92 la.kh had been realised in 

11 cases. Report on further realisation ha.~ not been received (November 

2002). 

The cases were reported to Government between May 2000 and November 

200 I folJowed by reminders issued up to August 2002: their reply has not 

been received (November 2002). 

10.07 Non-asSes.,ment and non.'ft8JisatJon of surface rent and ~esses 

Under the provisions of the West Bengal Estates Acquisition Act, J 953 as 

amended in J 977 and as per terms and conditions of mining lease, the holder 

of a mining lease shall pay surface rent at the rate of rupees forty five per acre 

per annum in respect of all portions of surface area used or occupied by him 

for the purpose of nuning operation. Cesses under the Cess Acts are also 

leviable on surface rent payable by the lessee of mines and minerals. 

Scrutiny of records of the Cess Deputy Collector, Asansol, and 25 District 

Land and Lund Reform" Offices revealed (between December 1998 and 

August 200 I) that in 34 cases, assessment of surface rent on 4442. 99 acres of 

land for the period from 1997 to 2001 had escaped assessment resulting in 

non-realisation of surface rent and cesses of Rs.6.24 lakh. , 
On this being pointed out 2 district authorities stated (between December 1998 

and August 2001) that action was being taken while the Cess Deputy 

Collector, Asansol furnished no specific reply. 

The cases were reported to Government between February 1999 and 

September 2001 followed by reminders issued up to August 2002; their reply 

has not been received (November 2002). 

5 Bankura and Jalpaisu!!. 
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[ CHAPTER 11 
OTHER NON-TAX RECEIPTS 

b ?t v 

11.01 Results or audit 

) 
Test check of records relating to revenue of Public Works Dcpanment, 

Irrigation and Waterways Department and Housing Department conducted 

during the year 2001-2002, revealed non/short realisation of revenue 

amounting to Rs.22.20 crore in 34 cases, which broadly fall under the 

following categories: 

I RJUM•s in cront 
SI. No. Categories No. of rases Amount 

] Public Works 20 1.96 

2 Irrigation and Wut.erways 13 3.16 

3 Housmg Receipts ) 17.08 

Tola I 34 22.20 

During the course of the year 200 J -2002, the concerned departments accepted 

non/short realisation of revenue of Rs.22.5 I crore involved in 28 cases of 

which 17 cases involving Rs. J 9.66 crore had heen pointed out in audit during 

the year 2001-2002 and the rest in earlier years. 

A few illustrative cases involving Rs.6.36 crore highlighting important 

observations are given in the following paragraphs: 

I A .. HOUSING 

' .. ~.... YJx.,. 

11.02 ~ Non.:col~ion of rent from employer 
Scrutiny of records of the offices of 21 Estate Managers revealed (between 

December 2000 and March 2002) that the Housing Directorate made bulk 

allotment of 3350 flats in favour of 16 Government Undertakings/private 

employers for use and occupation of their employees. 

It was, however, noticed that the employers did not make regular payment of 

rent. The Department took no· step to realise the same by certificate 

proceedings or otherwise in terms of section 3(2)(ii) of West Bengal premises 

1 Kolkata and Durgapur 
8.5 
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(Tenancy Regulation) Act, J 976. Lack of internal control thus resulted in 

hlockage of revenue of Rs.2.17 crore in the shape of rent as of March 2001. 

On this heing pointed out (between December 2000 and March 2002), the 

departmental authority admitted (between April 200 I and March 2002) the 

position. Government lo whom the matter was reported in May 2002 stated 
I 

(June 2002) that efforts were hcing made to gear up the collection machineries 

and lo contact t.hc Employers/Industrialists to collect the rent. 

.... ...,. >Jr.-:~ !" . ••.0:'"!!.~CtUI le'UHIW • 

11.03 Loss or revenue due to non-aDotment of Government ftats 
Scrutiny of records of 2 Government housing estates in Kolk.ala revealed 

(hetwecn April 2001 and Fehruary 2002) that 275 flats remained vacant 

ranging hetween 8 and 51 months although I 042 applicants were awaiting 

aJlotmcnt. Due to non-allotment of the ready made flats there was loss of 

revenue of Rs.54.0 I lakh shown as under: 

Name of the No. or Vacant period Total Rate per Amount 
Housinic Estate vacant nat months month (rupees in 

(Rs.) la/ch) 
Shumpa Mirza 23S September 1997 II 796 20.SS 
Nagar Ph1111e-ll to July 1998 

113 August 1998 lo 8 796 7.20 
I 

March 1999 
I04 April 1999 to 12 796 9.93 

March 2000 
87 April 2000 to 12 . 796 8.31 

March 2001 
Ea.'ll"Kolkata 40 January 1996 to 51 34S 7.04 
Township Project March 2000 
Ph11sc-IV 23 April 2000 to 12 345 0.95 

March 2001 
Total 275 54.01 

On this being pointed out (between April 2001 and February 2002) the Estate 

Manager stated (hetween April 200 I and March 2002) that the flats could not 

be allotted in time due to non-introduction of computerised system in the 

matter of allotment of flats. The contention of the department is not tenable as 

system of allotment other than computerised system should have been adopted 

f<Jr allotment of the flats to avoid loss of revenue. 

Government to whom the matter was referred in May 2002 stated (June 2002) 

that 20 flats were awaiting allotment. 
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11.o:i" Non eviction of unauthori.~l'd occupants due to inaction on the part 
or the department 

Under Section 6A of the West Bengal Government Premises (Tenancy 

Regulation) Act, J 976, where any person, not being a tenant, occupies or 

remains in occupation of any Government premises without the written order 

of the authority, the authority may take such step and use force as may be 

necessary Lo take possession of the premises; such person shall be punishable 

with imprisonment fbr a tcnn which may extend to six months or with fme 

which may extend to one thousand rupees or with both. 

Scrutiny of records of lhc Estate Directorate of the Housing Department 

revealed (March 200 J) that 2766 flats in 53 Government Housing Estate in 

Kolk.ala and Durgapur were under unauthorised occupation as of March 2001. 

But the department neither took effective steps to evict the cncroachcrs nor 

legal steps for imposition of fine and to get hack possession of the premises. 

Instead, the Estate Managers introduced collection of 'occupation charges' 

equivalent to nonnal rent per month from the unauthorised occupants without 

any Government order up to November 2000 after which such collection was 

stopped by the departmental authority. An amount of Rs.58.59 lakh on 

account of occupation charges remained unrealised. 

Thus, owing to failure on the part of the department there was scope of 

occupying Government flats at free of cost particularly from December 2000 

and there was loss of Government revenue of Rs.58.59 lakh in the shape of 

arrear occupation charges upto November 2000. 

On this being pointed out (March 2001) the Estate Manager, Kolk.ala slated 

(March 200 I) that in order to minimize the loss of revenue, such charges w~rc 

collected under verbal instruction of the then authority and there was no order 

of Government in this respect and action had heen taken to evict the 

unauthorised occupants or to regularise them 

Government to whom the matter was referred in May 2002 stated (June 2002) 
f 

that 300 cases out of 2766 cases had been regularised in favour of legal heirs 

of the deceased aUottces in 2001-2002 and a large number of similar prayers 
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for transfer of tenancy were under consideration. Further action taken has not 

hcen received (November 2002). 

[ B. IRRIGATION AND WATERWA. VS 

11.05 Non-assessment and non·reallsati()n of water rate 

Under the Water Rate Laws, as soon as possible after notification imposing or 

revising water rate in any notified area is published, the Revenue Officer shall 

on the basis of test-notes received from engineering divisions, prepare and 

publish in the prescribed manner an assessment li~t or issue denumd notices 

containing the names of all persons liable to pay water rate at such rates as 

specified by the government from time to time. 

Scrutiny of records of 32 revenue divisions in the districts of Burdwan and 

Bankura revealed (between April 2000 and August 200 l) that assessment of 

water rates for lcharif, rabi and boro3 crops for various periods between April 

1996 and March 2001 was made on 720592.94 acres of land although the 

actual inigation area as per test-notes of the engineering divisions was 

1284487 .54 acres. Thus, revenue of Rs. l.81 crore remained unrealised due to 

non-assessment of water rate in respect of 563894.60 acres of land irrigated 

during lcharif. rabi and boro seasons. 

On this being pointed out (between April 2000 and August 2001), the 

concerned revenue officers slated (between April 2000 and September 2001) 

that steps were being taken for the assessment and collection of water rate. 

Report on realisation has not been receivf'.d (November 2002). 

The cases were reported to Government between May and October 2001 

followed by reminders issued up to August 2002; their reply has not been 

received (November 2002). 

2 D11modar C'anal Revenue Division, Damodar Irrigation Revenue Division II and Kangsabati 
' Revenue Divi!~ion II. 

l Kharif means the season of autumn, the autumnal harvest; here the part of the year from 
July to October. 

Boro means Summer seasons, the pan of the year from March to April 
Rabi means the sea.~ of Spring, the spring harve.~ here the part of the year from 
November to Februill')'. 
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11.06 Nori/short recovery of royalty and '-'esHS on minor minerals 

Under the provisions of the West Bengal Minor Minerals Rules, 1973 read 

with the Cess Act, 1880, the extractor of any minor minerals is required to pay 

royalty and cess at the rates prescribed by the competent authority. In 

execution of Government works, the rate of carried earth from land arranged 

by the contractor is inclusive of royalty and cesses and accordingly the Chief 

Engineer (Irrigation and Waterways) in a circular of December J 999 

instructed all the Executive Engineers to recover royalty and cess from the 

contractors' bills for non-submi.-.sion of royalty clearance certificate. 

Scrutiny of records of the Executive Engineer, Teesta Canal Division-fl in the 

district of Uttar Dianjpur revealed (April 200 I) that in 2) cases different 

agencies were engaged in canal embankment work during the years between 

1996-1997 and 2000-2001. Those agencies had extracted and utilised 89.682 

lak.h cft. earth in execution of project works hut did not produce royalty 

clearance certificates showing payment of royalty and cesses as per circular of 

the Government in December 1999. The Executive Engineer, however, made 

payment without recovering royalty and cesses. Thi11 resulted in non-recovery 

of royalty and cesses of Rs.29.15 Jakh (royalty Rs.17.94 lakh + cesses 

Rs.11.21 lakh). 

On lhis being pointed out (April 2001), the department staled inter alia (April 

2001) that the agencies normally collect mines and minerals on advance 

payment of royalty and cesses. Jn the absence of any complaint regarding 

non-payment of royalty etc. the question of realisation of royalty etc. did not 

arise. The reply is not tenable as royalty clearance certificates as envisaged in 

the departmental circular were not produced by the contractors. 

The matter was reported to Government in July 2001 followed by reminders 

issued up to August 2002; their reply has not been received (November 2002). 
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C - PUBLIC WORKS 

11.07 Loss of reva:nul! due to non-collection of to'iiTax at enhanced rate 
Under the Indian Tolls Act, 185 I, as amended from time to time, the State 

Government has been empowered to levy toll tax at the rates prescribed in 

respect of bridges over any river/canal constructed or repaired at the expense 

of the State Government. Such tax is payable by the owner of vehicles using 

the hridges and collected departmcntaJly or through private agency as 

specified. 

The Puhlic Works Department, by an order January 2000 issued under the act, 

enhanced toll tax and fixed the new rates for different types of vehicles 

crossing the bridge with effect from I February 2000 as follows: 

Old rate Enhanced rate 
Loaded Bus Rs. 2.00 Rs. I0.00 

Loaded Truck Rs. 3.00 Rs. 20.00 
Car/Jeeo Rs. 1.00 Rl\. 4.00 

Auto Rickshaw Rs. 1.00 Rs. 2.00 

Scrutiny of records of 34 Public Works Divisions revealed (between August 

200 I and January 2002) that loll tax at enhanced rate had been collected 

departmentally on Til Para Barrage, Birbhum from 1 February 2000 to 3 l 

March 2000 (up to 6 AM) but thereafter collections were 1rutde at old rates, 
' whereas from the vehicles plying on the Ramananda Sctu, Bankura, toll tax 

was collected at old rate from l February 2000 to 5 February 2000 in violation 

of Government order. In another case the buses plying over the bridge on 

Diamond Harbour Road, South 24 Parganas, no toll lax had at all been 

collected from I February 2000. Thus, there was a loss of revenue of 

Rs. 96.40 lakh as calculated from 1 February 2000 to 31 December 200 l. 

On this being pointed out (August 2001 and January 2002), the Executive 

Engineer, Birbhum Highway Division stated (October 2001) that the matter 

was under review and detailed repor1 would follow, the other Public Works 

Divisions did not furnish any specific reply. However, the fact reveals that 

non-implementation of Government order resulted in non-realisation of 

.. Alipur Diyisioo-ll, Bankura Division and Birbbum Highway Division. 
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Rs.96.40 lakh. Report on further action taken has not hccn received 
(November 2002). 

The cases were reported to Government bet ween January 200 I and March 

2002 followed by reminders issued up to August 2002; their reply has not 

been received (November 2002). 

Kolkata, 
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.£00~ 83~ i 
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West Bengal 
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