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" This Report for the year ended 31 'Marclt_ZOOZ has been prepared :

for submission to the Governor un'der Article 151(2) ofthe Constitution;.

The audit of the revenue recezpts of the State Government is
conducted under Sectzon 16 of the Comptroller and Audztor General s (Dutzes »

7 Powers and Conditions of Servzce) AJct 1971, T his Report presents the results

of audit of receipts comprising sales tax, agrzcultural income tax taxes on -

-motor. vehzcles, other taxes- and non-ta)_c recezpts and forest recezpts of the
- State. . B N |
The cases mentioned in th‘is Report are among those, which came

to notice in the course of test audit of records durzng the year 2001 2002 as
well as those which came to notzce zn earlzer years but could not be zncluded _

‘in previous Reports. o _ J :

i












CHAPTER-1 -

“The tax and non-tax revenues. ralsed by the Government of Assam during the

year 2001 - 2002, State’s share of divisible Union taxes and" grants-in-aid
" received from the Government of India during the year and the correspondlng"
. figures’ for the precedmg two years [are given below i

- (Rupees in cmi‘e) 1

]
\
\
|
i

I Revmue raised by the Staét?t'} Go&en‘hment:f ' |
| &) TaxRevemue - | 122476 | 1409.69"» 1$56.95" |
| b) No-Tax Revenue || 44492 | 52677 | 53320 |-
Tméﬂ : o | 11'6169;‘_,68 ~1936. 46".; 209@,15!

I - Receiptts from the de’ermhem of India ‘ »

2) State’s share of d1v181b1e 144878 | 1682.93 | ‘170591 .
_UnlonTaxes ' : o R

| b) Grants-in-aid | | 1A722‘.»481_’ 1201825 -,21’68.,80
' Tom BT ’73_1’;7'1.256:' 3701.18 3874;7i'
W | Total recepts of the State| 4840.94 | sesres | soeass |
Lo ,Govemmem(ﬁamd ) B '7
v E’ergcmmge of Ito m o ’ 1 34 YR 35 :

* Does not mclude Rs.0.03 crore bemg ‘Ot} er. Recelpts under ‘0020 Corporatlon Tax
shown i in Fmance Accounts—2001 2002.. | .

.

i
|




Audit Report (Revenue Receipts) for the year ended 31 March 2002

(i) . The details of tax revenue raised under major heads of revenue.
during the year 2001-2002 along with corresponding figures for the
preceding two years are given below:

1 . 2 -3 4 5 6
1. Sales Tax 742.32 917.90 107276 . () - 17
2. Land Revenue - 69.08 67.20 - 63.26 =) 6
3. Taxes . - on 74.82 - 40.70 15.26 ) 63
Agricultural Income o ‘ o
4, Taxes on Vehicles - 68.69 73.77 93.59 (1) 27
5. State Excise 117.74 | - 137.56 150.91 () 10
6. Other Taxes on 58.62 | . 66.46 73.25 (+) 10
Income and ' : B
. Expenditure ,
7. Stamps and 34.96 38.63 . 41.97 +) 9
| Registration Fees .
8. ‘Taxes on Goods and 21.11 . 10.23 " 9.71 (-) 5
Passengers ‘ :
9. Other Taxes and| -25.62 | 44.02 32.92 ). 25
. | Duties on |. '
Commodities  and
Services ,
10. Taxes and Duties on 11.80 13.22 2.89 () 78
Electricity L . )
11. | Hotel Receipts Tax Nil - Nil - 0.02 - vo-
12. | Taxes on Nil © NIl 0.41 -
~ Immovable Property ) ‘ ’
other - than
Agricultural Land ) ‘ : -
Total 1224.76 1409.69 .| 1556.95 () 10

The reasons for variation in receipts during 2001-2002 as compared to those in
2000-2001 as intimated by three departments are given below:

(a) Taxes on Agucultmal Income — The shom‘all (63 per cent) was attributed '
to drastic fall in tea price.

" Share of net proceeds assigned to statcs, Rs.3.24 crore and Rs.7.75 crore were excluded from
the total reccipts under the head of revenue Other Taxes on Income and Expenditure & Other
Taxes and Dutics on commodities and Services 1especnvcly

* Does not arise.

[



Chapter-1 (:v,'e/léi'_(ll;fﬁ,

v (b) Taxes on Vehlcles—The mcrease (27 per cent) was attrlbuted to colleetlo '
o of more tax due to’ estructurmg of ex1stmg tax structure

e frecelved (December "002)

o 11) Tbe detarls of non- tax reven“- Taised undef - major heads of" revume durmg
- the yeal 2001 2007 alonb wrth the corrcspondmg: fwures tor ptecedmfD two.:g
K years are glven below : v - : :

2 i vForestry and T 1473 ,'

Wildlife

1 Admrmstratlve
Services:

Coal and e
Lignite

I Village and :
. .| Small: .
' I'Industries

- |Roads. .
o ‘and i
“Bridges::

Others

- ’The reasons for varratron in recupts durmg 2001 2002 as compared to those in -
T _-;2000 7001 as’ mtrmated by two depa tments are orven be]ow . Lt




Audit Report (Revenue Receipts) ﬁ)/v' the year ended 31 March 2002

(b) Village and Small Industries—The increase (231 per cent) was due to -
realization of arrear shed rent.

- Reasons in respect of remaining heads of revenue have not been furnished by
the departments (December 2002).

The variations between budget estimates of revehue and actual receipts under
some of the principal heads are given below:

(Rupees in crore)

Tax Revenue _ ‘ :

1. | Sales Tax - 1064.61 107276 | (+)8.15 ()1

2. | Land Revenue - 72.00 | ' 63.26 (-) 8.74 ()12

3. Taxes on Agricultural 40.00 15.26 (-)24.74 (-) 62
Income ‘ o ;

4. | Taxes on Vehicles 82.62 93.59 (+) 10.97 S (P13

5. | State Excise - 14246 | 15091 (+) 8.45 (+) 6

6. | Other Taxes on Income 69.78 ~ |. 7325 (+)3.47 S (H)S
and Expenditure : o

7. | Stamp and Registration | 4225 4197 (-)0.28 )1
Fees ' , , - : :

8. | Taxes on Goods and 11.61 9.71. (-) 1.90 (-) 16
Passengers o : )

9. | Other Taxes and Duties 35.81 3292 (-) 2.89 (-) 8
on Commodities and ‘ : .
Services : . '

10. | Taxes and Duties on 13.69 - 2.89 (-) 10.80 - =379 .
Electricity . . : . L

11. | Hotel Receipts Tax Nil - 002 - | (002 | -

12. | Taxes on Immovable Nil 041 (+)0.41 -
Property other than ' 2 -
Agricultural Land

Non-Tax Revenue _ I _ ‘ ‘ _

1. | Petroleum 42291 454.58 (+)31.67 +) 7

2. | Forestry and Wildlife 1551 . - 1525 - (=) 0.26 (52

3. | Police , : 1063 | - 730 (333 (=31

4 Other Administrative 21.58 © 6.88 (-)14.70 (-) 68

‘| Services - " L - _

5. | Coal and Lignite : 32.00 9.54 C(1)2246 ()70

6. | Village and Small . 1.15 3.64 T (249 (+) 217
Industries _ ' - ‘ B '

7. | Roads and Bridges 8.49 - -3.29 () 5.20 ()61




! ( 'liaprcl'—/ General
}l
|
|

~ The substantial variation between budget estimates and actual receipts in a
large number of heads of tax and non-tax revenue indicate that the estimates
were based on unrealistic assumptlons

Reasons for variations between the budget estrmates and the actuals as .
reported by the department are given below:

(a) Agricultural Income Tax —Shortfall (62 per cent) was due to slump n prrce
of Indian tea in the Intematui)nal market.

l
(b) Taxes on Vehlcles - Increase (13 per cent) was attrlbuted to collectron of -
more tax due to: restructurmg of exrstrng tax structure : —

(c) Coal and ]ngnlte —Shortfall (70 per cent) was attrlbuted to 1mproper
projection of figures in the biudget estimates as stated by the department.

Reasons for non-providing budget estimates under the head of revenue Hotel

Receipts Tax and Taxes on.Immovable Property other than Agricultural Land
though called * for (September 2002) have not been fumlshed by the
Govemment (December 2002)

|

|

The gross collection in respect of major revenue receipts, expénditure incurred
* on their collection and the percentage of such expenditure to gross collection
~during the year 1999- 2000 2000-2001and 2001-2002 alongwith the relevant
all - India average. percentage of expenditure for 2000- 2001 are given below as
avarlable '

g (Rupees in crore)

1. - | SalesTax |1999-2000 | 74232 |  25.56 344 | |l
- - [2000-2001 | 91790 |  13.02 142 | 131
- . [2001-2002 |~ 1072.76 13.61 127
2. | Taxes - on | 19992000 |  68.60 | 458 6.67
- | Vehicles  [2000-2001 7377 520 7.05 348
. [20012002 9339 | 4091 525 |

i
A
i

It may be seen from the 'table that in ‘respect of ‘Taxes on Vehicles, the
percentage of expenditure on collectlon to gross collectron was hlgher than the
all-India average.




Audit Repo}'t ’(Re::v'el;rtie Recéipfs) § - 71e year~_g(}ded ‘ 3/ Malc/1200

As on 31 March 2002 arrears of revenue pendmg collectlon under pnnmpal

heads of revenue,(as reported by some departments were as under

“on specrfed

’Coal and Tea Taxes'

: Income. :

- Expendrture--
. Professrons efc. Tax,

Other Taxes and
. on|
,Commodltles _-:;.;and' '

L Servrces--'-‘ i

: ,';Entertamment Tax, :
~Luxury- Tax,” Taxesr_ o
A rlcultural-‘: i

Out ‘of the total ‘arrears * of_‘-

‘_»;Rs 591 93 crore;, demand of Rs: 31.52' crore.|
__‘were stayed by: the Courts/Assam Board of |

"Rs.29:47" crore~ ‘with *the

departmental ap e]]ate authonty, Rs:11.52 |

rore ‘with “the. revrsronal "authority,

{'Rs.86.87 crore With the- assessing authority | .
‘and *Rs:432.55 . cror sere: covered by
H: reeoye‘r_,y;cert'i:ﬁcates R :

! _2 Taxes on Vehlcles 3

Reasons for. ‘non reahsatron hdv not bcen i
funnshed (December 2002) )

7;;3 Forestryand ,:
wildlife

tlmated (December 2002)‘

' 4 Coal and ngmte, e o

'Royalty on
ernestone v

'I‘hee arrear relates” } I o
g ,fDeveiopment ‘Corporation erlted and: the!

Jement Corporatron\ of ‘India. lelted on
ccount-of royalty ‘on cgal -and’ limestone:’

» #As: reported (June 2002) by the- department ]
"the units were asked to clear the due: :

5. St,atefrExeise' N 3

: r».:,_-' N

E

" {<The arrear relates to the Assam Ayurvedic.
| Products. a Stat' overnmeit enterprrse
“and”had been ordered by . the Govemment o
“to-be paid in instalrhents. '

6. Interest-receipts

(i) Assam'State: + *
| Electricity Board” |

2155 48

L Non payment' of r"lnterest :

B Total

= 2783 59




C/mptei'-’j General -

The detarls of assessments relatlng to Sales Tax Professrons etc. Tax Taxes
“and Duties. on Electricity, Arnusement and _Bétting Tax,-and Agncultural
Income Tax pending at:the begmnmg of the year, cases becomlng due for
* assessment during:the 'year, cases disposed ‘of duringthe: year and cases
pending finalisation at the end of each year durmg 1999- 2000 2000 2001 and

2001 2002 as furmshed by the department are g1ven below :

Sales Tax, Professions etc. Tax, Taxes and Duties on Electrncl etc. o :
1999-2000 " |. 32625 .| 37524 | . 70149 - 35846 34303 | . 51
2000-2001 34303 ~39165 - 73468 38776 34692 | 53
2001-2002 34692 43262 “7954 .| 38511 © 39443 49
Agricultural Income Tax. oo »' P . -
1999-2000 | 588 .| 934 | 1522 | - 946 ©576 ¢ 62
2000-2001 .. | . - 576 983 {1559 <925 634 |59
12001 2002 - 634 - . -1046 l680 9,05 el 775 0 54

- This would show that the department was able to complete only 49 to 62 per

‘cent of the assessments due for complet1on durmg these three years. The delay
in finalisation of . assessments resulted i delay 1n reahsatron of revenue

, 1nvolved in these cases; | : : o ' '

i L .r"
] L
l
i
l

. Test check of records of ,thet»SalesTax, Agticultural Income Tax, Taxes on
* Vehicles, Land Revenue, State Excise, Forest Receipts and some of the other
~departmental offices conducted during the year 20012002 revealed under-
“assessment/short levy/short demand/loss of revenue amounting to Rs.148.42
~ - crore in 3932 cases. The. departments accepted -audit observations: 1nvolv1ng
Rs.44.75 crore in 58 cases of which 39 cases involving Rs.40.05 crore had
been pointed out in audit durmg the year 2001-2002 and the rest inearlier
years. A sum of Rs.0.11 crore relatmg to- 12 cases was recovered at the
mstance of audlt | e :
’ 'Thls report contams 26 palagraphs mcludmg l review relatmg to non- -
. levy/short levy of taxes, dut1es interest and ‘penalty etc., involving Rs.43.32
o crore. The departments had adcepted the audit. observatrons involving Rs.11.77
crore, of which Rs.0.06 crore have been recovered Final rephes have not been
recelved in other cases (Decernber 2002). -




Audit Report (Revenue Receipts) for the. yéc_lr ended 31 March 2002

‘ Pr1n01pa1 Accountant General (Audlt) (PAG) ananges to conduct perrodlcal

inspection of the State Government departments to test check the transactions |
and verify the maintenance of important accounting and other records as per
prescribed rules and procedures. These inspections” are . followed with
Inspection Reports (IRs). When 1rr1portant irregularities, etc., detected during
irispection are not settled on the spot, these IRs are issued to the Heads of
Offices inspected with a copy to the next higher authorities. The orders of
State Government (March 1986). provide for prompt corrective action. The
Heads of offices and next higher authorities are required to comply with the
observations. contained in the IRs and rectify- the defects and omissions
promptly and report their compliance to the PAG. Serious irregularities are
also brought to the notice of the Head of the Department by the Office of the

 Principal Accountant General (Audit). A half yearly report of pending
‘inspection reports is sent to the Secretaries of the'Departments mn respect of

pending IRs to fac111tate momtormg of the audlt observatlons in the pendmg '
IRs. :

“Inspectlon Reports issued up to ‘December 2000 dlsclosed that 4433

paragraphs relating to 1351 IRs remained outstanding at the end of June 2002.

- Of these 48 IRs contalnmg 135 paragraphs had not been settled for more than
. 10 years as detailed in Appendix-I. Even the initial replies, which were
“required to be received from the -Head of Offices within six weeks from the

date of issue were not teceived for 232 IRs issued between 1997-98 and 2001-

~02. As a result, serious irregularities commented upon in.2446 paragraphs

involving Rs.226.13 crore had not been settled as of June 2002.

A review of the IRs which were pending due to non-receipt of replies in-
respect of departments revealed that the Heads of the Offices/ Departinents
(Commissioners/Principal. Chief Conservator of Forests/Director) failed to
discharge due responsibility as they did not send any reply to a large number -
of IRs/Paragraphs indicating their failure to' initiate act10n in regard ‘to the
defects, -omissiofis’ and. irregularities . pointed out - in the IRs. The
Commissioners and Secretaries of. the concerned Departments, who were

“informed of the position through half yearly reports, also failed to ensure that

the concerned officers of the Department take prompt and timely action.
It is recommended thét G’ovemment'sh‘ould look into this matter.

The matter was reported to the Govemment n J uly 2002; theu reply had not
been received (December 2002)




Test check of records in Sales Tax Ofﬁces conducted in audit during the year -
2001-2002 revealed under—assessrrllents of. tax, non-levy of  penalty, - etc
amounting to Rs 23 A48 crore in 150 cases under the followmg categories:

R 8 (Rupees in crore)

N01r-l¢vy/slrort levy of tax | o
2. Incorreét grarrt‘of %axemptid%r frgm tax I 31 ' 2.93} |
3. | Turnover escaped assessmeg £t 320 .5.04
4. 'Non levy/short le\ry oflnterest - | 24 [ 199
50 Under _assessmen‘r oft_axv { CoL - 3 0.08"
6. Non‘-lévybfpenalty . o ’ 3 0.15
77 [ Other lapses ; [ T 53 ‘4!8-.3_'
: I . . 7 Tr)ta_l': iSO 2348

- Duting the year, the department accepted under-assessments of tax.amounting -

- to Rs.6.30 crore involved in 26 cases pointed out in audit during 2001-2002.
The department also accepted short levy of tax etc. in 16 cases involving
Rs.0.38 crore pointed out in audit in- earlier years and Rs.0.11 crore was
recovered in 12 cases during 2001-2002. A few illustrative cases- mvolvmg

Rs 10.68 crore are glven in the: follolwmg paragraphs

Under the Assam General Sales Jfax'Ac’t" 1993, vide Explanation 1 below

section 8(i)(a) read with Rule 12 of the Assam General Sales Tax Rules 1993,

where a person sells a substantlal part of the goods manufactured by him to
1 .

f
R




Audit Report (Revenue Receipts) for the year ended 31 March 2002

another person for resale as distribution or. selling agent and the price charged

- on resale exceeds forty per cent of: the original sale or purchase price, the
resale of such goods by such person shall be- deemed as first point of sales
within the State and the rate of tax shall be specified in Schedule II for such
items. Interest at the rate of 2 per cent for each month-on the amount by wh1ch
tax pa1d falls short of the tax payable is also payable by the dealer

Test check of assessment records of the Supermtendent of Taxes umt—A
" Guwabhati, revealed (April — July 2001) that a regrstered dealer (M/s LB. P.
- Co., Gruwahau) engaged in the business of petroleum products sold goods
valued at Rs.5.55 crore and Rs. 7. 90 crore during the years.1995-96 and 1997-. -
98 the purchase price of which were ‘Rs.2.58 crore. and Rs.3.23 " crore
- respectively. -As ‘the resale price exceeded forty per cent of the. original
purchase price, the resale was therefore to be deemed as first point of sale
within the State for the purpose of levy of tax. But the Assessing Officer while
‘completing assessments (March 1999 and March 2001) did not levy tax on the
ground that such sales were made out of the local purchase of tax paid goods.
This -resulted in non- -levy . of “tax of Rs.2.20 crore: ‘In" addition, interest
amountmg to Rs.2. 11 crore (calculated upto June 2001) was also 1ev1able

On this being pomted out (July 2001) the. department accepted (March 2002)
the audit contention and levied tax and interest of Rs.4.93 crore. Report on
reahzamon is awa1ted (December 2002) 7 o

The case was reported to the Government (October 2001) followed by
reminder (February 2002); their reply has not been received (December 2002).

'.; Under the Assam General Sales Tax Act 1993 read w1th Central Sales Tax

© - Act, 1956, if a dealer has concealed or failed to dlsclose fully and truly, the

particulars of his turnover, the Assessing Officer may -within eight years from
* the date of the relevant year make an assessment or re-assessment of the
* dealer. When a dealer conceals his turnover, he shall pay by way of penalty, in

addition to' tax and interest, a sum not exceedmg one and half time the amount
of tax sought to be evaded ‘ R

' Test check of assessment records of the Supermtendent of Taxes
Doomdooma, revealed (Apnl 1999, —~ July 2001) that taxable turnover in
respect of 2 dealers for the assessment penods 1993-94 to 1996-97 . were
determined (between August 1995 and October - '1999) by the Assessing
‘Officers at Rs.0.60 crore instead of Rs. 0.74 crore as_shown in annual returns
~ furnished by the assessees. Thus, turnover aggregating Rs.0.14. crore escaped

" assessment resulting in evasion of tax of Rs.4.28 lakh mcludmg mterest and

penalty The detalls are grven in the table below :

0



: ll Lo 7 - :Chapteljv—“VZ‘Sa'les Tax

' (Rupees in lakh).

Doom- A NL .| 2124 527 | 1597 | 899 | 698 | 084 .| 040 126
doma‘ ggoré(;a 1 July 1July 1993 :.{ 31 March S . . *12per, | . April
1993 to 31 March 1997 07 0 C . : cent 1999
1997 . .
.-do- -B (1348 | . 6251 - 17900 | -58.09 | 5ia7 - 6.92 0.55 040 - 0.83
Sp;;er 1 April |1 April 1994-| 31 March | -, oo | 8per |- April.
Tea loaf 1994 | to31 March 1997 s I o cent | . 1999
bag,
insectici-
de
Total: | 13.48 83.75 23.17| .| 74.06 60.16 13.90 1.39 0.80 2.09

'On this being pomted out the department accepted the aud1t observatlons and .

raiséd a demand of Rs 2. 38 lakh Report ‘on reahsatlon is awa1ted (December_ .

--2002)

- ‘l ‘
]
The cases were: reported to the Government (July 2000 and February 2002)

. their replles have not been recelved (December 2002)

/.

. Under the Assam. G-eneral Sales. Tax. Act 1993 read with Central Sales Tax

Act, 1956, if upon any 1nformat10n which has come into his possession, the
Assessing Officer has reasons to believe that any: patt of. the tumover of a
dealer in respect of any penod has escaped assessment to tax, he may, within -
eight years from the datel of the relevant year make a re-assessmert of the
dealer. If a dealer fails to pay the full amount of tax payable by him by the due

date, he is liable to pay SImple interest at the rate of two per cent for each

: r'month on the amount by Wthh tax pa1d falls short of the tax payable

_(A) In 3$ sales tax unit ofﬁces, the taxable turnover for the assessment per1ods o

1995-96 and 1996-97 in respect of 11 manufacturing dealers was determined .
(March 1999 and June 2001) ‘by-the Assessmg Officers at Rs. 54.60 crore. -
Cross vérification by audit of assessment records of the dealers vis-a-vis value
of excisable-‘goods cleared obtained from -the Central Excise Department

' revealed (between Apnl 12000 ard June 2001) that taxable -turnover

aggregating Rs.13.33 crore escaped assessment ThlS resulted 1n short levy of -

H

tax of Rs. 2 95 crore 1nclud1ng 1nterest

S Tinsukia, Unit-B of Guwahati, Jorhat

|-

11




" Audit Report (Revenué Receipts) for’the year ended 31 March 2002 .

~-On thls bemg pomted out (December 2000 and June 2001) the department

accepted audit observation in 3 cases and raised a demand of Rs16.80 lakh in

: ‘-2 cases. Final reply in the remammg cases is awalted (December 2002).

The above matter, was reported to the department / Government (December ’

2000, October 2001), followed by reminders ‘(February 2002 and March
-2002); no response was received (December 2002)

B) The Commissioner of Taxes, Assam vide his Circular No.116 of 1987
instructed all the Superintendent of Taxes to obtain a detailed report from the
area Inspector of Taxes regarding business activities in respect of a dealer who

- applied. -voluntarily for regrstrahon before grantlng him a. reglstratlon
certlﬁcate , : :

. ;Test check of assessment records (between Apnl 2000 and June 2000) _]Of the .
‘ Supermtendent of Taxes, Tinsukia revealed that the tax lnabrhty of a dealer
. engaged in business of tea was fixed: from 1% April 1995. But as per a report
* furnished by’ inspector of taxes to ‘the Assessmg Officer, the dealer had
‘commenced his business on 15" November 1994 and transacted sales of
' Rs.48.08 lakh upto 31- March 1995, Thus an"amount of Rs.48.08 lakh escaped
" assessment havmg a tax l1ab111ty of Rs 9 68 lakh mcludlng interest of Rs. 5 36.

lakh

\

Ori this being pointe'_d-'out (December »2000) the department stated (May 2002)

~ that the dealer effected the first sale on 11 July 1995. The reply is not tenable '

as the report of the Area Inspector of” Taxes clearly 1ndlcated that the ﬁrst sale

 was effected on 15 November 1994

-The case was . reported to the Govemment (October 2()01) followed by |
'remmder (F ebruary 2002) therr reply has not been received (December 2002)

(C) Test check of assessment records of the Superintendent of Taxes, Unit-B,

Guwahati revealed (between Aprll and July 2001) that while finalising
(October 2000)the assessment for the period. 1997-98 sales valued at Rs.42.74
lakh was exempted from payment treating these as stock transfer. However,

cross verification of the assessment records of the dealers. with the_ records of
the transferee revealed that the dealer had not received such stock "~ ‘Thus,”
the dealer's claim for exempnon thereon was not correct. This resulted in

evasion-of tax of Rs.6.09 lakh including interest of Rs.2.67 lakh. Besides, for - o

concealment of turnover, penalty of Rs.5.13 lakh was also leviable.

12 ’ . -



Chapter _2 Sales Tax

The case vyas reported to the departrnent and the Government (February 2002)
followed by reminder (March 2002) therr reply has not been received
(December 2002) :

|
ol
'

(D) Under the Central Sales Tax Act 1956 and the Rules made thereunder
where a dealer transfers any goods‘to any place of his business or agent or
“principal in any other State, he is not liable to pay tax in respect.of such goods ’
provided the transfer is supported by declaration in Form-F obtained from the’
transferee or other evidence of despatch of the goods. Otherwise, tax is
payable at the rate of 10 per cent or the rate of tax appllcable on such goods
under the State Act, whichever is hrgher '

Test check of assessment records of the Superintendent of Taxes, Karimganj,
revealed (November 1999) that a dealer engaged in manufacture and sale of
tea disclosed in his annual return, stock transfer of 1.77 lakh kgs. of tea valued
at Rs.62.38 lakh for the period 1993-94. Of these, 1.09 lakh kgs. valued at
Rs.37.02 lakh supported by ‘F> form was brought to assessment (January
1999). The balance quantity of 0. 68 lakh kgs. valued at Rs.25:35 lakh not

supported by form ‘F’ or other evrdence of despatch ‘was not brought to

~assessment. This resulted in non- levy of tax of Rs 5. 94 lakh mcludmg interest
. of Rs.3.40 lakh i

|

l

l
‘On this belng pomted out (February 2000) the department stated (September
2001) that the assessment was revised (July 2001) raising a demand of Rs.6.85 .
lakh including interest of Rs.4.31 lakh. Report on reahsatron ‘has not been v
' recerved (December 2002) '

The matter was reported to the Government (February 2002) therr reply has -
not been received (December 2002)

- (E) Under the Assam General Sales Tax Act 1993 and Rules framed
thereunder, a registered dealer may purchase goods from another registered
dealer free of tax or at concessronal rate of tax by utilizing AGST declaration
Form-A, for either re-sale in the State or for packing of such goods for re-sale.
The price of goods which are purchased after furnishing declaration Forms
and used by the dealer for purpose other than those specrﬁed in such .
declaration shall be 1ncluded in his taxable turnover v
_ .

Test check" of assessment- records of the Supenntendent of Taxes ’Pmsukra
revealed (between April and June 2000) that a dealer purchased goods valued
~at Rs.14.62 lakh against the declaration Form — A. However, ‘instead of
- utilizing the goods for resale or for.packing goods, the dealer made inter-State

“sales of these goods for the year 1996-97. This resulted in turnover escaping

'
|

|
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assessment and under assessment of tax of Rs. 1.03 lakh including 1nterest
(upto June 2000) ' o :

On th1s belng pomted out (December 2000) the department stated (May 2002) |
that the dealer had been reassessed and served demand notice for payment of
tax. Report on reallzat10n is awarted (December 2002)

The case was reported to the Govemment (December 2000) followed by
- reminders (March 2002 May 2002) thelr reply has not been recelved
(December 2002) 5

Under the prov1s1ons of the Assam Fmance (Sales Tax) Act 1956 (effectlve
upto 30 June 1993) and the Assam General Sales Tax, Act 1993 (effective
from 1 July 1993), if a dealer fa1ls to pay the full amount of tax by . the due
date, he is liable to .pay simple interest at the prescnbed rates varying from ,
12 to 24:per cent per annum upto 30 June 1993 and at the rate of 2 per cent for
each month thereafter '

* Test check of the asséssment records of Sales Tax unit ofﬁces (Guwahatl Umt _
—~ A, Unit — B and Bongangaon) revealed- (between February 2000 and

: December 2001) that the assessing officers while finalizing the assessments of
12 dealers (between September 1998 and March 2001) in 14 cases either failed
to levy or levied short the interest amountmg Rs.1. 23 crore:

- On thls bemg pomted out- (between February 2000 an ;March 2002) the
department stated (between July 2001 and June 2002) .that a demand of .
~ Rs.1:26 croré has been raised (June — July 2000) agamst the dealers. Report on
reahsatron 18 awalted (December 2002) -

The cases were reported to the Government (October 2001 March 2002) thelr
replies have not been recelved (December 2002) 5

- Under the Central Sales Tax Act, 1956, where a dealer fransfers goods to any
other place of his business. or'to his agent or principal in:any other State, he is
not liable to pay tax in respect of such goods, provided he can prove that the
movement of goods from his State to the other State was not occasioned as a
result .of sale. However, if it is established that it is a sale in course of inter-
State trade or commerce, tax is leviable at the rate of four per cent if such sale

IS supported by prescribed declaration form, other-wise tax is leviable at the

normal rate of ten per cent or: the rate of tax applicable under the State Act, -

whichever is higher. If a dealer makes$ any incorrect claim for exemption from

14
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payment of tax, he shall pay by way of penalty, 1 in addition to tax .and interest a
sum not exceedmg one and one half ‘time "the amount of tax. sought to be
~evaded. : : : .

(A) Test check of assessment records of the Superintendent of Taxes, Nagaon,
revealed (January — February 2000) that inter-State sale turnover of Rs.19.48
lakh for the period 1998-99 in respect of a tea dealer was allowed exemption
from payment of tax on the ground of stock transfer clalmed by the dealer.
However, scrutiny of records revealed that the goods were actually sold in the
course of inter-State trade or commerce This incorrect exemption-resulted in .
underassessment of tax of Rs:2. 34 lakh including mterest of Rs.0.39 lakh (upto

February 2000) Bes1des penalty oqu 2.93 lakh was also lev1able ,

l

On thls being pomted out (January 2000) the department accepted (November
2000) the audit obJec’uon and revised the assessment However report on
- realisation has not been rece1ved (December 2002).

The case was reported to the Gov nent (June 2000, March 2002) thelr
reply has not been received (Decembcr 2002).

~(B) Test check of assessment records of the Supermtendent of Taxes, Tangla
revealed (February — March 2000) 'that a "dealer dealmg in tea was exempted
(June 1999) from payment of tax on the total turnover of Rs.1.68 crore for the
~ assessment period 1996:97 on the g'round that the transactions were. supported
by declarations in. Form ‘B, Scrutlny of the records disclosed that stock
transfer valumg Rs.63.21 lakh were not supported by F orm- . Th1s resulted
m under assessment of tax of Rs 6 32 lakh

On this being pointed -out (March‘ 2000) the department stated (September
2001) that the assessment had been rectified and a notice of demand for
' Rs.9.11 lakh (mcludmg interest of Rs 2, 95 lakh). Report on realisation Is

awaited (December 2002) o

The case was reported to the Government (March 2000) their reply has not
been received (December 2002) '

: (C) ‘Under thevprov1s1ons of the A‘fct, the sale of other goods (other than the
goods mentioned in the schedules I, II, IV and V) is taxable at the point of last
sale in-the State at the rate of .8 per cent. Dates. (Pind Khajur) is not a fresh
fruit but a preserved fru1t and taxable at the rate of g per cent at the last pomt
of sale. : -

15
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Test check of ass'essmentrecords of the Superintendent of Taxes, Guwahati,
Unit-A revealed (April — July 2001) that:the ‘Assessing Officer while
completing assessments in respect of 2 dealers allowed (between August 1997,
and March 2001) exemption on the sale of ‘Dates’ (Pind Khajur) valued at
Rs.97.64 lakh during the assessment periods between 1996-97 and 1998-99
treating the item ‘Dates” as-exempted goods. This incorrect grant of exemption
resulted in non-levy of tax of Rs.14.33 lakh including interest of Rs.6.52 lakh.

~

The matter was reported to the department and the vaernment
(October 2001); their replies have not been received (December 2002).

(D) Under the Assam Industnes (Sales Tax Concession) Scheme, 1995 certain
eligible industrial units are exempted from payment of tax on the sale 6f their -
finished products from the date of commencement of commercial productlon

Eligibility certificates are issued to the industries by the Industry Department
on recommendation of the District Level' Committee of -which Deputy
Commissioner of Taxes of the area is a member. The Commissioner of Taxes,
Assam, clarified (March 1996) that industries engaged in conversion of rolled
paper of bigger size into plain paper of different smaller sizes are not eligible
for exemption and the taxation department should not agree to the issuance of
such certificates in District Level Committee.

i

Test check of assessment records of 2 sales tax units Guwahati Unit ~A&B
revealed (November-December 1999 and July 2001) that sale of foolscap
paper, duplicating paper, carbon sheets of Rs.4.40 crore for the period from
1996-97 to 1998-99 (assessed between December 1997 and March 2000) in
respect of three dealers was exempted from payment of tax. This paper was .
obtained by converting paper rolls/carbon rolls of bigger sizes into paper/sheet
of smaller sizes. Thus incorrect grant of exemption resulted non-levy of tax of
Rs.60.57 lakh including mterest

The cases were reported to the department .and:theGovernment‘ (June 20000 -

and October 2001), followed by reminders. (March 2002 and May 2002), their
replies have not been received (December 2002).

(E) Under the Assam Industries (Sales Tax Concession) Scheme, ,1995,' “tea
shall be excluded from the raw material entitled to the benefits .of tax
exemption under the scheme and cannot be purchased by a dealer free of tax.

Test check of assessment records of 2 sales tax units ( Unit-A, Guwahati and’
Karimganj) revealed (between April 2001 -and November 2001) that sale
turnover of Rs.57.78 lakh relating to the four years 1996-97 to 1999-2000 in
respect of four dealers of tea was incorrectly exempted by the assessing officer
(between April 1999 and February 2001) from levy of tax on the ground that

such sales were exempted under the scheme. This error resulted in short

realization of Government reverile of Rs.8.00 lakh

-16
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"~ On this being pointed out: (July 2001). the departrnentstated (June 2002) that =
assessment would be revised. il 2; cases.. No teply has been received in:the
‘ remammg cases. Further course of action is awalted (December 2()02)

" The matter was reported to the department and the Government (October 2001 _
and March 2002), the1r rephes have not been received (December 2002) e e

i
g

‘Under the State Sales Tax Laws read with Central Sales Tax Act 1956 wh1le .

deterrnining taxable turniover, the tax included in the gross turnover is to be -
*-deducted according to the forrnulaqprescrlbed No such deductlon is adm1ss1ble-

o "where the tumover is exclusrve of ta ax. . '

'.‘(n) Durmg the course of aud1t | of the Superlnendent of ‘Taxes, Umt—B |

Guwahatr, it was noticed (Apl‘ll — July .2001) that two dealers were - L

erroneously allowed deductron of Rs 33.72 lakh from their turnover though the -

" ‘tutnover of the dealers were. exclusrve of tax. This resulted in short levy of tax .

B 2002).

£ Assam General Sales Tax Act; 1993

- of Rs 4. 54 lakh 1nclud1ng 1nterest of Rs.1.02 lakh

. The case was reported to the depa1 rtment and theGovernment (F cbruary 2002) -
followed by reminder (March 2002) their repl1es have not been recejved o
(December 2002) AT - . _ ,

S ' !:_:_"_ R
- (i) Test check of assessment records of the Supenntendent of Taxes Unrt A
Guwahati revealed (between Apnl and July 2001) that while finalizing the

assessment of 2 works contract dealers, the Assessing Officer deducted

Rs.1.29 crore being tax element, instead of Rs.0.22 crore. embedded in the

turnover. This resulted i in excess, deductlon of Rs, 1.06 crore having a tax effect

of Rs.8.50 lakh. Besidés, 1nterest of Rs.5.50 lakh could have been lev1ed Th1s '
: resulted n short reahzatron revenue of Rs.14.00, lakh '

‘»On this being pomted out- (July 2IOOl) the department stated (June 2002) that
the assessment of the dealers was, revised and tax and 1nterest as pointed out
by audit was levred However report on reahzatlon 1s awa1ted (December

' "The cases were reported to the Government (October 2001) followed by‘ o
reminder (March 2002) thelr rephes have not been recelved (December 2002)

- * Assam Sales Tax Act, 1947
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(iif): Under Section '8(3)(iv) read wrth Rule 14 ofthe Assam General Sales Tax
Act, 1993, every works contractor ‘s requrred to pay tax at the rate of -
8 per cent on his taxable turnover arrived-at after deduction of turnover of
declared goods, labour charges, freight and transportation charges etc The
item ‘paper’ is not specified in the list of declared goods.

Test check of assessment records of the Supermtendent of Taxes, Unit-A

~ Guwahati revealed (between April and July 2001) that the Assessing Ofﬁcer

while determining taxable turnover in respect of 2 (two) works contractors

~ engaged in printing works allowed (April 1999 and March 2001) deduction of
" Rs.94.44 lakh being the value of ‘paper’ utilised in the contract works' from
the turnover of Rs.1.58 crore pertaining'to'the‘periods 1997-98 to 1999-2000

~ treating ‘paper’ as declared.goods. Since “paper’ isnot an item specified in the
list of declared goods, the deduction :allowed was incorrect. This resulted in
under assessment of tax of Rs 11.55 lakh including interest of Rs.4. 15 lakh.

On this bemg pornted out (July 2001) the department accepted (July 2002) the
audit contention and levied tax and interest of Rs.16.11 lakh Report on
' reahzatron is awa1ted (December 2002).

: ‘The cases were reported to the Government (October 2001) followed by
reminder (March 2002); their replres have not been recelved (December
2002). ,

" Under the Assam General Sales Tax Act, 1993, a dealer can purchase goods
~ free of tax or at concessional rate of tax by utilizing declaration in form ‘A’

for the purpose of re-sale in the State. As per entry 15. of the schedule-IV
‘attached to the Act, ‘tea’ is taxable at the rate of 6 per cent at the last point.of -
‘sale in the State. Additional tax at the rate of ten per cent of the tax payable is-
also lev1able

‘Test check of assessment records of Superintendent of Taxes, Bongaigaon,
vis-3-vis ‘records .of the Unit-A, Guwahati, revealed that , dealer ‘X’ of
Bongalgaon purchased Tea valued Rs 1.09 crore from another dealer but
concealed the same. This resulted. in evas1on of tax of" Rs 10.79 lakh 1ncludmg
interest of Rs.2.81 lakh

'On this being pointed out (September 2001) the department accepted. (March
2002) the audit contention and levied tax including additional tax, interest-and
penalty of Rs.11.85 lakh. The dealer paid tax of Rs.4.00 lakh (October 2001,

June 2002). Report on ‘realization of the balance amount is awaited (December '
2002) : :

The case was reported to the Govemment (January 2002); their reply has not
been received (December 2002)




‘the goods. - - '

, ’,‘:‘Test check  of assessment records of 3% sales: tax unit ofﬁces revealed“.
. (Jure 2000, August 2000, July 2001) that 3 registered dealers engaged in the

_business of manufacture and sale of petroleum product and tea, purchased
" goods valued at Rs.1.11. ‘crore from other State - against declaration in

Form- “C” even though' these. goods were not used for’ manufacture of

: ,petroleum product and tea. Therefore; ‘the purchases so made by the dealers
attracted levy of penalty of Rs: 16.50 lakh wh1ch was not levred

) On this bemg pomted out (June 2000 and August 2001) the department

. accepted the audit objection (June 2002) and imposed penalty of Rs.16.50 lakh
' agamst the dealers. Report on 1eahsat1on 18 awalted (December 2002).

‘b The cases wete reported to the Government (November 2000, December 2000 -

and’ October 2001) -followed by reminders (March 2002, May 2002) then'
- replies: have not been received V(December 2002) '

' Under the, pfovision of Assam General Sales Taxl_'A"ct; >1993, every 'dealer who
~ is liable to pay tax under this Act shall pay additional tax with effect from
June 1998’ at the rate of ten percent of the tax payable by him. Intetest at the

rate of two per cent for each month on the- amount by whlch tax pa1d falls:

_ Ashort of tax payable was lev1able

- Test check of assessment records of sales tax umt ofﬁces revealed (Aprll -
August 2001) that in13.cases’ addmonal tax of Rs.11:10 lakh mcludmg interest -

of Rs. 3 97 lakh was not lev1ed rfv

- ¥>Guwahati Umt-A Hojai and Tmsukla '
" *Golaghat and Guwahatn Unit:B

[ Chapter -2 Sales Tax E

—;Under the Central Sales Tax Act‘ 1956 if any registered dealer falsely, :
represents: when purchasing any class of goods that the goods purchased are '
covered by his certificate of reg1strat10n or after purchasmg goods for any ..

~ purpose spec1ﬁed in the certificate of registration fails without reasonable-»
excuse, to make use of the goods for -any such purpose, the ‘registration
authonty may impose penalty not exceedmg one and a half times of the tax '; -
~ which would have been levied at the general rate in respect of sale to- lnm of .
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On this being pointed out (April — August 2001) the department accepted
(Junie 2002) the audit obJectlon and’ levied ‘additional tax and: interest of
- Rs.0.85 lakh in respect of 3 (three) dealers of UnitB, Guwahati. Replies in

respect of other dealers have not been received (December 2002) ’ :

The cases were reported to the depart_ment _and_ the Government (January 2002 |
and March 2002); their replies have not been received (December 2002).

(A) Under the Assam General Sales Tax Act, 1993 and Rules made -there
under, évery dealer liable .to pay tax shall get himself registered with .the
Assessmg Officer and shall possess a certificate of reglstratlon The Act also
empowers the Assessing Officers to register a dealer if in his opinion, the
dealer is liable to registration but has failed to apply for the,same. If a dealer
being liable to pay tax, fails to get himself registered, he shall, in addition to -

any tax or interest payable by h1m pay penalty not exceedmg the amount of
the assessed tax ‘

Cross ‘verification by audit of records of the Supenntendent of Taxes,
. Tinsukia, with the records of the Central Excise  Department (Tinsukia)
“revealed (between April 2000. and June 2000) that 7 mantifacturer dealers
" under the jurisdiction- of the Tinsukia - unit: ,manufactured. and sold: steel
" fabrication, truss, grill, trunk, gates, G.. .wire fencing, -machineries,
mechanical appliances, storage ‘tank,  wire netting, ice-cream etc. valued at-
Rs.48.46 lakh during the periods: from 1993-94 to 1998-99 but neither applied
for regrstratlon nor the Assessmg Officers registered. them.. Thus, . non-
registration of the dealers resulted” in evasion -of tax of Rs.3.88 lakh. In
addition to tax, interest of Rs.3. 25 lakh and penalty not exceedmg Rs 3. 88 lakh

. were lev1able

The department accepted (June . 2002) the aud1t contentlon and levied. tax |

interest and penalty as pomted out in audit. Report on reahzatron 18 awalted
(Decembe2002). T

The cases were reported to the Govemment (December 2000) followed by
remmder (ApI‘ll 2002) their replies have not been recelved (December 2002)

(B) No dealer, liablé to pay tax under the Assam General Sales Tax Act, 1993

and Central Sales Tax Act, 1956, shall carry on business in taxable goods
unless he has been registered as a dealer and possesses a certificate of
. registration. Under the taxation laws of the. State, supari 1s taxable at the rate
of 8 per cent at the pomt of last purchase inside the State Further for inter-
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state sales of Suparl riot covered by the prescnbed declaratlon as provrded in -
the Central Sales Tax Act,'1956, tax is leV1able at the rate of 10 per cent:

1 .
Test check of records of the. Supe11ntendent of Taxes Umt—B Guwahati .
vis-a-vis records-of the Boxirhat check post. revealed (between April-and July -
2001) that an unregistered dealer under the Jur1sd1ct10n of Unit-B sold supari '

valued at Rs.45.02 lakh during the perlod ‘between 16 April and 25 April l998f”--
~in the course of inter-State trade or commerce ‘without payment of tax of ./

" Rs:8.10 lakh. = However Rs.4.54 lakh was collected at-the check post. No~

‘action was taken by the department | o fegister the dealer and collect the tax- "'

" due. Thus, due to non-registration of the dealer, revenue amountmg to Rs 356
lakh was forgone - Lo { o :

The case -was reported to the department and the Govemment (l'ebruary,-!‘, :
2002) their 1epl1es have not been recerved (December 2002)

|

- ;
Under ‘the prov1s1ons of AGST Act, 1993, tax payable by a dealer engaged i -
_the execution of works contract of| the. nature of ¢ ‘supplying and fitting of -
electrical goods supply -and 1nstallat1on of " electrical equipments-including "
transfomrers”l is 8- per. cent (with effect from- May 1997) on his taxable -
turnover and maximum allowable deductlon towards labour and other charges :

‘15 10 per cent of the gross turnover ,‘,

j‘.

Test check of assessmient records lof -the Superlntendent of . Taxes Jorhat |
- revealed (May — June 2001) that a dealer engaged in the execution of works

- contract of the nature of supplying 'clnd fitting of electrical goods, supply and\v o

installation of electrical. equ1pments 1nclud1ng transformer: was assessed v,
~"(February 2000) to tax -for. the| year 1998-99 -allowing deduction of -
20 per cent (Rs.78.24 Tlakh) towards labour and other charges from the

“turnover of Rs.3.91 crore instead of correct rate of 10 per cent. This resulted i in

.eXcess deduction of taxable turnover of Rs.39.12 lakh and consequent1al short
levy of tax: of Rs.3.13 lakh ][n addntlon 1nterest of Rs.1. 56 lakh was also
leviable. -~ ] ; :

E : .
On this bemg pomted out (June 2001) the department stated (March 2002) that
* the dealer éxecuted labour oriented job and no transfer of property was
“involved in the works contract. It was also stated +that the materials required
for the contract work were supphedw by the contractee orgamzatlon The reply
is not tenable since the tax payablelwas determined by the Assessing Officer -
~ after verification of books of accounts and the dealer also paid tax- as such the -
- work was not hundred per cent JOb oriented work. The maximum deduction
- admissible towards laour charges was 10 per cent o of the tumover 1nstead of 20 =
per cent allowed by the Assessrng Ofﬁcer e : : )
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The case was -reported to the GoVemment"‘v(October 2001), followed by
reminder (March 2002); their reply has not been received (December 2002).

As per the Assam General Sales Tax Act 1993, the items vegetable ghee and
vegetable oil are taxable at the rate of 8 per cent at the pomt of ﬁrst sale in the.
State to an unreglstered dealer. " -

;

Test: check of -assessment records of the Supermtendent of Taxes Tmsukra
revealed (April 2000 — June 2000) that a registered dealer purchased vegetable
_ ghee/vegetable oil for Rs.61.42 lakh from outside the State of Assam and sold
it for Rs.62.23 lakh to unregistered dealer during the year 1998-99. However,
~ the Assessing Officer levied (January 2000) tax at the rate-of 4 per cent instead:
" of 8 per cent: This resulted in short levy of tax of Rs.2.39 lakh. In. addrtlon'
' mterest of Rs 0. 62 lakh (calculated upto May 2000) was also levxable

On thrs being 'pomted out (June 2000) the department stated (April 2002) that

the dealer purchased goods from within the State but in the annual return it

was wrongly mentioned that the’goods were purchased from outside, the State.

The reply of the department is not tenable since the dealer purchased the

v goods from. outside the State, .as per utlhzatron statement of road pemnts-.
: furmshed by the dealer :

. The case was 'reported to the _Go{/emment ‘(Octo_b'er 2000) followed by -
reminder (March 2002); their reply has not been received (December 2002).-
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8 cases under the followmg categorles
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CHA‘PTER 3';‘1’-\

Test “check of assessment records wof the Agrlcultural Income Tax Ofﬁce
. Assam, Guwahati conducted durrng the year.2001-2002, revealed short/non—A .
levy of interest, 1rregular allowance of loss etc amountmg to Rs 0. 80 crore in -

{ v "'-Q(Rup!ees' im crore)'f :

1 ) ][rregular ex'emption of interest]' 061
‘27' . Non-l'evy/short _Ievy;o_f{interestf; : o2 ()03 .
13 Iﬁeéﬁiaf‘aiiOW?ncé dfloss ~ - - - 3 on =
4. Defefment-of’adVance W | 2 | 00

. assessment Prior to the amendment of the Act mterest was lev1ab1e at the rate.‘-'f

Two draft aud1t paragraphs mvolvmg ﬁnanmal effect of Rs 0 78 crore and,:? )

bringing cut -major points- notrcedt during’ 2001-2002" were ‘issued to the -

department/Government for their comments The department has ‘accepted all
~ the observations. - The 1mportant audit - observatrons .made ‘in- those casesf"
amounted to Rs 0. 78 crore are. mentloned in the followmg paragraphs

ks

(I) Under the prov1s10n of Assam Agncultural Income Tax Act 1995 ‘
(amended) where in any financial year an assessee has pa1d advance tax less .
“than 75 per cent of tax determined on regular assessment; 51mp1e interest at the
‘rate of 2 per cent for each English calendar month from the’ 1% day of Apnl of -
succeedmg financial year in which advance tax was payable upto tothe- month

. -prior to'the regular assessmerit shall he payable by the assessee on the amount .

by which’ the advance tax paid falls short of the tax ‘determined on regular

(R
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i

of 12 per cent per annum on the’ amount of shortfall from the 1st day of
January of sa1d assessment year, upto the- date of assessment or the date on
whlch 75 pexcent ofrassessed tax was pald whichever was earlier.

Test check of the records of Agrlcultural Income Tax Officer, Guwahatr
revealed (January February 2002) that three dealers ‘were assessed (between
October 1999 and January 2001) to tax of Rs.1.73 crore for the perlod 1992-93
‘and 1998-99 paid advance tax of Rs.61.79 lakh instead of Rs.1.30. crore.
However the Assessing Officer, while finalizing assessments failed to levy
interest in one case and levied it short in other two cases. This resulted in short
/ non-levy of interest of Rs.64.45 lakh ‘

On thrs being pomted out (January February 2002) the department accepted
*the audit observation in all the three cases and stated (February 2002) that .
~notice for rectifications had been 1ssued in two cases. Reports on further

progress are awarted (December 2002).

The above matter-was- reported to. the Government m March 2007 No reply V. ;
has béen received (December 2002) :

(IT) "As per Section 35-H of Assam Agncultural Income Tax Act 1999
(aménded), where, in any- ﬁnancral year, the assessee who 1s liable "to pay
advance tax, has failed to- pay- 20'per cent, 45 per cent, 75per cent and 100 per
cent on or before 30 June, 30 September, 15 December and 15 March
respectlvely he shall be liable to pay simple interest at the rate of one and half '
per cent per month’ from 1 July to 31 March of the prevrous year or to’ the date
of payment whrchever is earlier.

Test check of the dssessment records of the Agrlcultural Income Tax Ofﬁcer,
Guwabhati revealed (Jahuary — February 2002) that in two cases, tax of Rs.2.07
crore was assessed (between August 2000 and March' 2001). However, the
assessees failed to deposit the advance tax on the due dates and were hable to
pay an interest of Rs.5.11 lakh, which was not levied by the department.

On this being pointed out the department accepted the audit observatlon and
~stated -(February 2002) ‘that action was being initiated to "rectify the
assessments. Further progress on recovery in this regard is awalted

T he. above matter.-was 1eported to the Govemment in‘March 2002 No reply
has been recerved (December 2002)

Under the provisions of Assam Agncultural Income Tax Act 1998 (amended)

the loss sustained. by any assessee in agrlcultural income for any "year- is

allowed to be carried forward for set off against the profits or gains of the

followmg year. However if any assessee fails to file his return of ‘loss of

profits or gainis for any year in time i.e, on 31 December. of tlié relevant
~“assessment year, his claim for carry forward and set off of such: loss agamst ,
“the future income shall not be entertamed
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- Test check of records revealed (Jm‘maly Feb1 uary 200”) that a tea company“ '
filed the returns for the assessment yeals 1998- 99 and 1999- 2000 showing loss
- of Rs.5.83 lakh and Rs.13.59 lakh respectlvely after the due date, as- such the -
- assessee was not entitled ‘to carry - forward .of the losses. ‘However, the
" Assessing Officer, allowed the losses to be carrled f01wa1d xesul’[m(y in a loss
of tax revenue of Rs.8.74 lakh. - [’ : :

On this bemg pomted out (January - February 2002) the depaltment qccepted_‘
‘the audit contention and stafed (F ebmary 200’7) that action was-being initiated:

- to rectify the. '1ssessments F mthe1 proqess on 1ecovexy in -this 1ega1d 1s

. awalted (December 2002) 1 , : '

The above matter was 1ep01ted to the Govemment in Ma1ch 2002 No reply .
Jhas been 1ece1ved (December 2002)1 . o -
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‘Test check of. assessment records in the ofﬁces deahng w1th the followmg
revenue  receipts dunng 2001-2002 disclosed under—assessments non-

L recovery/short recovery of revenue amountmg to Rs 81 28 ‘CIore 1n 835 cases
- as shown below - :

| (Rapeeé' Vﬁn crore)

1. Stamp Duty-and Reglstr on Fees Y . 39
1 2. Professions Tax - o e 6 -0.04 .
|3 -Taxeson Specified Land |. - - - 1 3 = 0.02-
4. Mines and Minerals ]Recelpts b T 62260 - |
5. State Excise : o210 | 4000
6. - Taxes on MotorVehlcles o 218 | 443
17 Land Revenue - e el 580 0 1014
Total: |°- - . | 835 .| - 8128
- Durmg the year the department accepted under-assessment of Rs 32.98 croreﬂv '

.in 6 cases, which had been p01thed out in- audlt during’ 2001 -2002. The
- department -also accepted non-realisation ‘of ‘water rates in' 3 cases ‘involving
Rs.4.31 crore. A few illustrative cases: involving Rs.8.37 crore lnghhghtmg

1mp0rtant audit observatlons are glvhn in the followmg paragraphs

" Under the prov1s1on of the Assam Imgatlon Act 1983 water rate. for water
supplied or used for purposes of 1rr1gat10n from any. 1rr1gat10n work of the . -
~ State Government to any. land under cultivation, which is beneficial to crops L
‘on such land; shall be assessed and reallzed by the Irrlgatlon Ofﬁcer ‘

" Test check of records of 3 Imgatlon D1v151ons (between Aprll 2000 and—

September 2000). revealed that 2.15 lakh of hectares of land were irrigated for. . -

: Kharif, Rabi and Early Ahu crops1 during 1994-95 to 2000-2001. Out of the )

' _reahsable water rates of Rs 4, 32 crore upto March 2001 an amount of Rs.0. 11

* Executive Engineer, Itakhola Irrigation’ Dmsxon Tezpur,, Executxve Engmeer Imgatlon '
_ D1v151on Karbl-Anglong, Dlphu and Executlve Engineer; Imgatlon D1v1sxon Tmsukla
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lakh only was realised during the period from 1994- 95 to 1998-99 leaving a
balance of Rs.4.31 crore. -

On this being pointed out the Government accepted the audlt contention and
stated (July 2002) that the efforts were made to collect the charges However,
report on reahzatlon is awaited (December 2002) ‘

As per provision contained in the Assam Treasury Rules, all money received
by.or tendered to Government servants on account of the revenue of the State, _
shall without undue delay be paid in full into treasury or into the Bank. Money
so received shall not be appropriated to meet departmental expenditure.

Test check of records of 2 offices revealed (August 2001 — September 2001)
that the fees from patients amounting to-Rs.2.94 crore pertaining to the period
from April 1995 to August 2001, were collected and Rs.1.56 crore were
credited into the Government account. Out of the balance amount of Rs.1.38
crore, Rs.1.32 crore were utilized between 1996-97 and 2000-01 towards
departmental expenditure like traveling allowances and petrol oil and lubricant
charges and Rs.0.06 crore was retained as cash in hand in violation of the
provision of the Assam Treasury Rules.- :

The matter was reported to the department and the Government (J anuary 2002
- - February 2002); their reply has not been received (December 2002)..-

Government of Assam in their Notification dated 12 May 1998 had fixed the

‘rate of import permit fees/transport pass fees for import of IMFL to Assam at

the rate of Rs.30/- per case with effect from 12 May 1998, payable in advance.
The same rates of import permit fees/transport pass fee were also leviable for
issue of passes for transport of IMFL manufactured in Assam.

Test check of the records of the Superintendent of Excise, Kamrup revealed
(August 2001) that bonders lifted 293642 and 257036 cases of India Made
Foreign Liquor from two manufacturing:units viz. M/s North East Distilleries
(P) Ltd. and M/s Karmnark Distillery (P)' Ltd. respectively during the period
from July 2000 to June 2001, but no transport pass fee of Rs.1.65 crore was
realized. -

* The Supermtendent Assam Medical College Hospltal Dibrugarh and the Supermtendent
Guwahati Medical College Hospital, Guwahati
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Thus, due to issue of passes without treahsanon of transport pass fee, there was
non-realization of revenue to the tune of Rs. 1.65 crore.

: 4 - -
The matter was reported to the Government and the department (February_
2002); their replies have not been recelved (December 2002).

The Assam Bonded Warehouse Rulles 1965 does not allow godown loss in
respect of India Made Forelgn L1quor (IMFL).

During test check of records of Seven @) warehouses under the Jurrsdrcnon of
Superintendent of Excise, Guwahatr{ and Dibrugarh, it was noticed (May 2001
- August 2001) that 10730.742 London Proof Litre (LPL) of IMFL and
1703.95 Bulk Litre (BL) of Beer were shown as godown loss during the period -
from March 2000 to April 2001, but no excise duty was levied thereon, whrch
resulted in non- levy of excise duty of Rs. 10 40 lakh '

J ,
~ On this bemg pointed out in audit, the Supermtendent of Excrse Dibrugarh
accepted (March 2002) the audit ob_]ectlon However, the realisation of the
amount is awalted (December 2002).

The matter was reported to the department and the Govemment (September
2001- February 2002); thelr rephes have not been recelved (December 2002).

"~ Under Section 194 of. the Motor Vehlcles (Amendment) Act 1994 excess

loading of goods vehicles shall be punishable with:a minimum fine of two

thousand rupees besides imposition of additional amount of one thousand -

rupees per tonne of excess load along with charges for off loading of the
excess load. [

‘A test check of the records of the Commissioner of Transport, Assam,
revealed (June 2001) that the department during the perrod from January 1998
to February 2001 detected 131 goods vehicles carrying excess load. Out of
these,. in 70 cases, fine of Rs. 11 29 lakh was realised against minimum
realisable fine of Rs.2.16 lakh and in ‘other 61 cases fine was not realized at
all. The minimum fine payable in these cases amounted to Rs. 1. 83 lakh. Thus,
~ there was short/non-levy of fine of Rs 2.70 lakh

. The matter was reported to the department and the Government (November
2001) their reply has not been recellved (December 2002).
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Under the Assam Taxatron (on specrﬁed lands) Act 1990 every tea estate

- owner is liable to pay tax on the quantity of green tea leaves produced in the
estate where the aggregate area of Specified Land® exceeds forty hectares The
rate of tax is payable as spec1ﬁed from time to t1me

Test check of assessment records of 2 sales tax unit offices revealed (February

12001 - September 2001) that in 3 cases where the area of land exceeded forty
hectares, tax of Rs.2.26 lakh was short levied during 1997 and 1998 due to
incorrect apphcatlon of rate of tax by the concemed Assessmg Ofﬁcers

On this bemg pomted out (Febriary 2001 & August 2001), the Supermtendent
of Taxes, Sibsagar stated (May; 2002) that assessments have been revised and
amount has been realized. However, reply from the Supermtendent of Taxes
Goalpara has not yet been received (December 2002).

The matter was reported to the Government (June 2001 — March 2002) therr '
rephes have not been received (December 2002) :

Under the Assam Professrons Trades Calhngs and Employments Taxation -
Act, 1947, every person, who carries on a trade, or who follows a professxon‘
or calling, or who is in employment, within the State is liable to pay for each
financial year a tax at the prescrlbed rates Further, as amended from April
1992, ‘if a non-Government employer or an enrolled person fails to pay tax
‘within due date, he shall be liable to pay simple interest at two per cent of the
amount due for each month or part thereof for the perlod for which the tax
remains unpaid. - : ’ '
Test check of the assessment records of the Superintendent of Taxes, Sibsagar
revealed (September 2001) that in 4 cases professional tax of Rs.0.80 lakh for
_the period from 1989-90 to 2000-01 and interest of Rs.0.68 lakh for delay in
_payment/non-payment of tax ranging from 10 months to 106 months though
leviable was not levied. This resulted m non- reahsatlon of Govemment
~revenue of Rs.1.48 lakh.-

The matter was reported to the department and the Government (March 2002)
their rephes have not been recelved (December 2002) :

* Specified land means — any land used or mtended to be used for growing tea. and for .
purposes ancillary thereto or any part of land and refers to tea estates here.
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As per executive instructions lissued under Notification dated 29 March1996
no Mouzadar is allowed to retam cash in hand beyond Rs.10,000 (Rupees ten
thousand). Subject to. this 11m1t the Mouzadars are required to remit:-into
Treasury, the land revenue and local rates and other Government revenue
collected by them. The Public| Accounts Committee also recommended (in the
.-46™ Report) -that no mouza should be allowed to retain collected revenue
beyond the permissible limit. The Committee' further recommended that
responsibility should be fixed on officers who are entrusted with the
inspection of Mouza accounts to avoid 1rregu1ar retention of cash in hand by

* the Mouzadars. ’." ' 7 ;

- Test check of records of 98 Mouzas for the penod from 1996-97 to 2000-2001, .
. revealed that the Mouzadars retalned an amount of Rs.86.09 lakh as cash in
" hand as on 31 March 2001 in excess of the allowable limit as detalled below

Bapeta | 13 | 11537 | 10119

1 12,
2 | Morigaon | 16 101.28 ¢ |- 73.56 - 2612
3 | Nagaon 73 0832 | 6891 2711
4 | Jorhat 17 - 11233 . 100.82 9.81
5 - | Dibrugarh 13 . 76,01 | | . 6849 — 6.22
6 | Sonitpur 13 1361 | 994 237
7 | Golaghat- | = 3~ 14.99 | - 1311 I 1.58
~ Total | 98 . | 53L91 ‘[ | 436.02 86.09

The above pOSltIOH mdlcated lack of control of the department over the
Mouzadars  resulting in blockade of -a substantial amount of land revenue
which tantamounted to temporary mlsapproprlatlon of Government revenue.
The Deputy Commissioners/Sub-Divisional Officers and Circle Officers
(DC’s/SDO’s/CO’s)" also failed to undertake the requned inspection and
corrective measures in respect of the Mouza accounts. It was also violative of
the reCOmmendation made in jthe-46th Report of the PAC (May 1989).

On this being pointed out the department stated (July 2002) that the
DC’s/SDO’s/CO’s ‘were instructed to take effective steps for collection and
remittances of revenue. However, deposit of the amount to the treasury is
awaited (December 2002). J
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CHAPTER - 5

“Test eheek' of records maintained {in the ofﬁces of the D1v1s10nal Forest_\
Officers, Assam conducted in audlt including review during 2001- 2002,
revealed losses, locking up of' revenue, etc.- amountmg to Rs. 42 86 crore in

2939 cases, Wthh fall into the follow‘mg categorles

~ (Rupees in crore) . .

‘Loss of: revenue due ro shortage oﬂdamage
to tlmber ' R TR

U EF - '].-.', . : i">;.. ‘ .
12 Loss of revenue due to non-settlement/delay - 41 201

in settlement of mahal quarry etc

3. |Loss of revenue due to non-disposal of | 16 | :'l,32_'
” offence cases/wind fallen timber . |

4. Locking .up -of revenue due to delay in |- 27 9.90
disposal or non-disposal of trmber/non- S

realisation of royalty -~ . l

5. | Loss of revenue due to 1llega1 felling and .23 5.71
7 removal of timber ) i I AN
6. | Other lapses : 2825 | 2254

. |\ Total:| 2939 | - 42.86

“The results of a review on “Recr1pts from" Forest Produce ad- a few .
illustrative cases h1ghl1ght1ng 1mportant audit findings and mvolvmg revenue
‘effect of Rs.23.49 crore are given in the followmg paragraphs




Audit Report (Revenue Receipts) for the year ended 31 March _2002 .

. Assam is nchly endowed w1th both- natural and renewable forest resotrces.
The forest coverage 1nc1udes Reserve Forest area of 17421.94 sq: km.,
proposed Reserve Forest area of 2814.63 sq. km. and Unclassed. State Forest
area of 5893.99 sq. km. The percentage of forest area to the total- geographlcal
area is 33.31.

' The extraction and disposal of forest produce is regulated under the Assam
Forest Regulation, 1891, the. Assam Sale of Forest Produce, Coupes and -
Mahal Rules, 1977 and the orders/mstructlons 1ssued by the ‘Government/ -

Department from time to time.

The Principal Chief Conservator of Forests (PCCF) is the head of the
‘Department. For the purpose of efficient management and control, the
department has been divided into three wings viz. (i) Wild life, (ii) Research,
Education and Working Plan and (iif) Territorial — each under the control of a
Chief Conservator of Forests . (CCF) Forest revenue is mainly derived from
the Territorial Wing comprising' of 5 (five) circles, each headed by a
Conservator of Forest (CF), under whrch are 27 (twenty -seven) Territorial
Divisions controlled by the Divisional Forest Officers (DFO) The DFO is -
assisted by Assistant Conservator of Forests (ACF), Range Officers, Deputy
Range Officers, Foresters and Forest Guards. There is also a Forest Protect1on :
Force under the control of PCCF. '

A review. of' receipts from forest produce for the period from 1996' 97 to
2000-01 was conducted during October 2001 to December 2001. Records of .
the PCCF the CCF (Terntonal) and 9 out of 27 D1v1s1ons were scrutinized. . -

F ailure of the department to’ protect forest from 111ega1 felhng and removal of
timber resulted in loss of revenue Rs.3 48 crore -

' (Paragraph 5.2.6)

Non-enforcement of proper ‘surveillance on movement of forest produce led to
evasion of" royalty of Rs.6. 28 crore. '

(K_”aragraph 5.2.7)

o * Kamrup East, Kamrup West, Noxth Kamrup, Dhubn Goalpara lerugarh S1bsagar Cachar

' _ / and Karlmganj
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A There’ was theft/pllferage of tlmber valurng Rs 1 01 crore desprte deployment
- of Forest Protectlon Force e

(Faragraph 5 2. 8)}; '

¢ Grant of extensron of mahal penod 1n contravent1on of rules resulted 1n Ioss of ‘_ o
-revenue ofRs L. 06 crore Lo o

(Paragraph 5 2 9)
“Sale of tlmber below Government valuauon resulted 1n a revenue loss of ‘
' .,Rs075 crore. T DR TR ‘

e (Faragraph 5.2. ]12)‘(

| ,{Umntended beneﬁt to’ departmental contractors resulted in- lockmg up of o
f Rs 5. 00 crore '

(Pamgmph 5.‘2;14)"‘ |

‘Revenue from forest produce is anl 1mportant source of” non—tax revenue in -
“Assam. The principal sources of forest revenue are classified as’ maJor which
~includes timber only and ‘minor’ Wthh 1ncludes sand, boulder, stone, cane,
-~ baniboo, th/atch etc. The budget estlmates and actuals of forest recerpts for the'
:5-la$t ﬁve y)ears are md1cated below ] S : - Co Dy
. |

[1996-97 | 21.00 | 1743 | . () 3.57 (17
199798 ~ | . 800 | - 780 | (9020 | (23
799899 | 840 | | 959 | (NH118 - . (D14 -
19992000 - | 882 | . | 1473 . (D591 | (D67 .
,,2000-2001 17 25 [ BT [ O248 [ QI

' 'Excess/less reallsatlon was marnly due to 1ncrease/decrease m sale of trmber
and other forest produce A_'; o 1 -

The percentage of varlatlon revealed ‘that the budget - estirnate'sv ,wereﬂnot'“ |
prepared reahstrcally ' RN e e " U

'Under the Assam Forest Regulatron 1891, and the Rules framed there under‘, ‘

| -v’felhng/removal of forest produce frorn forest areas w1thout valid authorisation;
- constitutes .a forést offence punlshable -with- fine. Forest produce removed,

illegally is dlso liablé to be seized by forest officials. To prevent such 1llegal' .
: _felhng/rernoval of - forest ,produce the Department has - deployed Forest 2
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Protection Squads and Forest: Protect10n Force in the forest areas and also set.
up number of check gates. ' ‘

Test check of the -records.of "12 Divisional Forest Officers revealed that
24678.390 cu.m. of timber had been illegally felled during the period from
1996-97 to 2000-2001. Out of this 14324.347 cu.m. was recovered and the
remaining 10354.043 cum. valued at Rs.3.48 crore were removed by
miscreants. In none of the cases, the FIR was lodged with the Police. Thus,
failure of the department to prevent/check of illegal felling/removal of timber,
despite -having Forest Protection Force, Forest Protection Squads and check
gates, resulted in loss of revenue of Rs.3.48 crore as reﬂected in Appendix-II.

According to the Rules framed under the Assam Forest Regulation, 1891,
Government Departments are permitted to extract, by engaging contractors or
otherwise, forest produce for their departmental use on prior payment of
royalty. A transit pass should be issued by an authorized Forest Officer in.
token of full payment of the amount due to Government on account of the
forest produce. Further, under Government Notification issued on 30 June
1992, monopoly fee up to 200 per cent on the royalty shall be recovered on the
excess quantlty of forest produce collected unauthonsedly

A test check of records of the Goalpara Forest D1v1s1on revealed that NF
Railway had intimated (Decemb_er 2000 and January 2001) that 25,01,720
Cu.m of earth and 49,376.137Cu.m of stone/ballast had been utilised by them
for construction of railway track against- this the department had issued
perm1ts for 1,71,275 Cu.m of earth and 16,635 Cu.m of stone/ballast. Thus,

‘there was an unauthorised excess collection/utilisation of 23,30,445 Cu.m of
earth and 32,741.137 Cu.m of stone/ballast during the period from 1990-91 to-
1996-97. The royalty and monopoly fee of Rs.6.28 crore (Royalty-Rs.2.09
crore and Monopoly fee Rs.4.19 crore) realizable on the unauthorized excess
“collection/utilisation” had neither been collected nor -demanded - by the .
department Thus, lack of proper check/surveillance of the department on the
movement of forest produce resulted in non-reahsatlon of revenue of Rs 6.28 -
crore. :

- The departmentally operated / unclaimed seized timber is stored at the nearest
depot for disposal. ‘Protection of the timber from theft is the primary
responsibility: of : the Department. The Government has deployed forest
protection force to protect the forest produce from pilferage by the miscreants.
The department is also required to conduct a periodical verification of the -
stock and send a report to the h1gher authorlty

) " Eight selected Divisions plus four from information available
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Divisional Forest Officer Kamrup West,

" Dhubri and Haltugaon revealed that theft of timber measuring 2035.439 cum
: Valued Rs.1. 01 crore was noticed in d1fferent forest depots under the1r control.

. <
|-
1
l

(Rupees in lalklhl)
" Sk No; “Name of the | Name of Datelof_ ' Quautnty Amount
‘ Division . | the Forest | reportte cum '
s o rauge‘ | DFO |
) 1 C SR & ' '
1. . Kamrup o Boudapara,' 14 . 542.145° | 25.43
| Division ‘ - September | -
West . l‘ 1999 . 7 N
Bamumgal 22 July | 602.303 | 2825
» 12000 -
. “Dhubri Barobadha |20 March | 184.105 | 6.83
13 “Haltugaon | -do- 11987  to]706.836 | 4091
L 1997 T
Total | 2035439 | 101.42

* The failure of the department to p
- resulted in loss of Rs.1.01 crore.

rotect 2035.439 cum of timber from theft

" According to the Assam Sale of Forest Produce, Coupes and Mahal Rules,

~'1977, no extension in the period. of Jease of a mahal is ordinarily admissible. -
In- exceptional circumstances the | Govemment reserves the right to- grant
~extension of mahal perlod on the ment of the case. No extension should be
granted after the expiry of the ongmal lease perrod

Scrutmy of records (October 2001 § December 2001) of 8° D1V151onal Forest
‘Officers revealed that extension was incorrectly-granted to 11 mahals after the
expiry of original mahal periods. These extensions resulted in loss of revenue
- of Rs 1.06 crore as shown in Apper1x lII

* 5 selected D'ivis:ions and 3 from information available.
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According to the provisions of the Assam Sale of Forest Produce, Coupés and
Mahal Rules, 1977, forest produce is to be disposed by tender or auction at
competitive rates. The quantity of forest-produce in the mahal should be
carefully estimated and strpulated in the sale not1ces so that maximum revenue -
is obtained.

The records of the D.F.0., Cachar, revealed (November 2001) that 3 mahals
namely Madhura Stone Mahal, Madhura Sand Mahal and Chiri Stone Mahal
were settled through tender/negotiation at Rs.30.04 lakh, Rs.2.31 lakh and
Rs.7.11 lakh respectively with stipulated quantity of 10,000 cu.m. of stone,
1,200 cu.m of sand and 3,500 cu.m. of stone respectively durmg the working
periods 8 August 1999 to 7August 2002, 1 May 2000 to 30 Apr11 2002 and 10
March 2000 to 9 March 2002, respectlvely

It was noticed that 74,184,727 cu.m of stone and 2368.627 cu.m of sand were
" available in these mahals in addition to-the stone, sand sold through public
auction/tender, during this period.. The quantity was sold on permits. The
inaction of the department to sell the above quantity of sand and stone by
- tender/auction had depnved the department of earning additional revenue of
Rs.1.66 crore.

Sand/stone in a river bed is in constant process of accumulation and depletion
due to river current. If a mahal is not worked during its specified working
period, the sand/stone is carried away by the river current and does not
become available later. The Workmg period so lost, thus, results in loss of
- revenue. It is therefore necessary to énsure timely action to extract sand/stone

during the respective Workmg penods by prompt settlement so as to safeguard
the Govemment revenue. o

Test check (October 2001 — December 2001) of 9 Forest Dlvrsrons revealed
that 10 riverine mahals were not settled durmg their working periods resultmg-
in a revenue loss of Rs.34.72 lakh as detailed in Appendix-IV. The 1oss is due

to non-initiation of timely and prompt action of the department in settlmg the -
Mabhals. : ‘

Government valuation assigned to a forest produce serves as reserve price
below which it is not to be sold. As per provisions of the Assam Sale of Forest
Produce, Coupes and Mahal Rules, 1977 tlmber lots are to be sold- by tender
and auction system. .
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‘Test check of records of Divisional Forest Ofﬁcer Dhubri and Kamrup West"
“Division tevealed that out of 4747. 928 cum ‘of timber 3739:916 cum of timber.
 valued at Rs.0.85 crore was sold through public auction for Rs:10.19 lakh
: »WlllCh is just 12 percent of the value fixed by the: Government No reason was
. . given by the department for sale at such a lower prlce ThlS resulted in loss of.
© "~ Rs.74.78 lakh as descrlbed below

(1) A test—Check (December 2001) of the records of Dhubri Forest Diviﬁsionj
disclosed that out of 4526.030 cu. m. of inventorised Sal Timber, 3518. 008. .
‘cu.m. was re-assessed (July1999) and Government fixed the reserve price at

Rs.72. 98 lakh. The trmber was ‘then sold through auction (September 1999) at’ - -

' Rs.5.41 lakh, which resulted in loss of Rs.67.57 lakh. There. was no recorded
" reason for sale of timber at rates ]ower by 92.5° per ¢ent than Government
' ‘valuation. Besrdes the rema1n1ng 1008 022 cu. m. (4526.030 cum.. -
- 3518.008 cu. m.) was neither put to sale nor accounted for resultrng n further
: non—realrsatlon of revenue loss of Rs 39 53 lakh. s :

3(11) Scrutlny of. records in Kamrup West D1v1s1on revealed that 27 ‘lots
_measuring 221.908 Cum of unclarmed seized trmber valued at Rs. 11.99
lakh, had been put to*auction sale (September- 1999) and Rs. 4.78 lakh
" realised. This resulted ‘in a revenue loss of Rs. 7.21 lakh. ‘There ‘was no. .
“. recorded -reason for’ sale of the timber at prlce lower than the Government
:.«valuatron SRR :

.No approval was obtained" frorn .hig‘her authorities for disposal of timbers.
~ below Government valuation o ' ' L

."Further the balance timber of lOO8.{022 cum was not put -to auction,ﬂ nor,' '
accounted for , . S : - ‘

i
. ! .
' Under the provisions of the Assam Forest Regulatron 1891, when a’ forest
- offence is committed in respect of| any. forest produce such produce may be
seized by any forest officer and conﬁscated On’ seizure, the Forest Officer
~ shall report to the concemed maglstrate for trral or get the case compounded

|
A test-check of records of the Offence Case Reglsters of elght Drvrsrons

~"_revealed that 3110 offence cases were detected during 1996 97 to 2000-2001

.out of which 2009 cases were compounded and 434 cases were serit to court,
thereby leaving 667 cases, ‘involving Rs.51.13 lakh nelther compounded nor

. . sent to court. The pOSlthl’l 1s tabulat=d below:

- B (Kamrup East Goalpara Drbrugarh Ca< har, Karimganj, rl\l_a‘gfaon South, N.K. Division'.'apd: ‘
- Kamrup West D1v1sron ) Lo ' T . :
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Audit Report (Revenue Receipts) for the year ended 31 March 2002 -

"1996-97 646 397 135 |. 114

, 8.47
1997-98 | 760 | 520 | 128 112 16.86
1998-09 655 | 418 | 72 165 | 12.53
1999-2000 | 473 305 | 54 114 | 657
2000-2001 | 567 360 43 162 6.70
3110 | 2000 | 434 667 | 5LI3

Devratlon from the codified provrsron resulted in locking up revenue of
Rs.51.13 lakh. The produce will deterlorate and will fetch less/no value with
the passage of time. :

The Government of Assam, Forest Department, in their Notification of
- December 1993, specified that the departmental contractors registered with the .
Government, engaged in the execution of works of departments such as Public
Works, Flood Control, Irrigation and Public Health Engineering, may be
allowed to collect forest produce on payment of 25 per cent of royalty in
advance and the balance 75 per cent to be deducted at source at the time of
payment of running or final bill by the department concemed in one .

1nsta1ment ‘
p :
Test check of the records of 8 Divisional forest offices disclosed that permits
for sand/gravel/stone were issued: to authorised contractors of “wvarious
departments of the State Government during the penod from 1993-94 to 2000-
2001 on payment of royalty of Rs.3.08 crore mstead of Rs.8.08 crore. This
resulted in non-realisation ofRs.5. 00 Crore.

- The department stated (April 2002) that there is no scope. for Conservator of
Forests or the Chief Conservator of Forests to take any action with the

~ defaulting contractors and the matter was being pursued with the concerned
departments for speedy recovery. of the amount. However, the fact remains
that Rs.5.00 crore remained unreahzed

In- the event of failure to recover outstandlng revenue through departmental
procedure, the case is referred to the Bakijai Officer for realization of
outstanding amount as arrear of land revenue. When such a reahzatlon is
made, the same is credited to the head of account concerned

. Test check of records of 11 D1v1srons revealed that a total sum of
Rs.2.28 crore in 711 cases was recoverable as arrear of land revenue as on
March 2001. The Division and age-wise breah-up is exhibited below:
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S C/taptel‘— 5 ForéstrReC‘eiP_tsb

1 Kamrup- - west,| 4 | 675
‘Bamunigaon . - o [ T tit CE
2. o North Kamrup,' 3 . 0118 25 | 3537 (:99 ] 826
Rangia - . - ;- L T T P P EE I EP ‘
3.. Cachar, Silchar Sl 2 026 .| 10~ | 639 31+ 625
4. Karimgarij 3 2,05 19| 5 338 45 .| 5.67
5. Dibrugarh - = . S22 30430 | - o = e ] ey
6 Digbor -, . | - 55 ) 2499 |17 | 855
7. Doomdooma =~ 3. 033 J2 00 ~.701271 7199 33.83-°
-8. Sivsagar : . | 11 8106 - 94400 - -
9. Golaghat 5 496 . |- 21 7 - 776 .18 2.73
10. - A1e valley," R T Y Y S C N _13‘.61 -
Bongaigaon : R TR T S AR o
11. Goalpara: = - Los - 83 L1402 - o) '
Total ot 63 - 53. 02 1224 _96 43 | 424' _ 78 90
ST S (A @ C)
Grand Total_ (A+B+C) R 71]1 case - Rs 228 35 Lakh ,

7 | In absence of proper records it could not be ascertamed whether any recovery
- was made. Besides, the department ‘also did not pursue -the matter with the
: respectwe Baku al Ofﬁcers for recovery of the outstandmg amount '

Revenue renntted to the treasury through treasury challans is requrred to be -
-reconcrled monthly by the. Department with treasury ﬁgures to ensure that the

i revenue remrtted has been credrted under proper head of account

Test check of the records of 9 Forest Drvrsrons revealed that durmg the penod
- (1996-97 to. 2000-2001) no such reconcﬂratlon was: camed out: In the absence
of the same it was not possrble 10 ‘establish that revenue. rem1tted to the
treasuries as per the records: of the department had actually been accounted for

in the Government accounts: i

| o [ e

. - l

Such lapses on the part of the department in reconc1l1atron of departmental
receipts  with that of treasury accounts_is fraught wrth the danger of
rmrsappropnanon of Government money. - :

-
R : ! Co

Accordmg to the Assam Sale of Forest Produce Coupes and Mahal Rules,
1977, timber is dlsposed of by tender or auction system at’ competrtrve rates.

Timber, if not disposed of expedltrously, loses its commercial value due to the y

) vagarles of nature Thus, it is- the primary . respon51b111ty ‘of the Forest -
Department to ensure that t1mber whether seized or otherwrse 1is- formed into"

t

ar




Audit Report (Revenue Receipts) for the year ended 31 March 2002

lots and disposed off promptly so that the Government does not lose revenue
due to deterioration of timber. No time limit has been fixed for disposal of
timber.

Scrutiny revealed (November 2001) that sal timber lots measuring 5527.312
cu.m. formed out of unclaimed seized timber during 1996-97 and 1997-98
were inventorised, and earmarked in December 1997 for supply to the PWD,
out of which 1233 cu.m. was supplied (between January 1998 to March 1999)
through the Logging Division. Thereafter, no efforts were made by the
department for the sale of remaining timber of 4294.312 cum during the
period 1996-97 to December 2001. However, a periodical verification of the
timber conducted by the department revealed that 864.59 cum of timber
valued at Rs.0.41 crore had deteriorated during this period

Thus, non-initiation of prompt and appropriate action and also non fixation of
time limit by the Department in disposing of the timber, lying exposed for a
long period, resulted in deterioration of 864.591 cu.m. of timber with
consequent revenue loss of Rs.40.55 lakh.

The matter was reported to the department and the Government (May 2002);
their replies have not been received (December 2002).

The Assam Sale of Forest Produce, Coupes and Mahal Rules, 1977, empower
the Government to enter into settlement of mahals through private negotiations
with the mahaldar at its discretion. The Supreme Court has held (Ram and
Shyam Company Vs State of Haryana (1985) 3 SCC 267,283) that the
expression “Private negotiation” also should fulfil the essential attributes of
tender sale or public auction i.e., it must be with intimation to the intending
purchasers and after giving them opportunity to make offers of negatiation, so
that the negotiation might be held with them and state property disposed of in
a manner so as to sub serve the public interest.

Test check of records of the Sibsagar Forest Division revealed (December
2001) that the highest bid received in response to sale notice (March 1998) of
the Dilli Stone Quarry No.V with 25,000 cu.m. of stone was Rs.27.00 lakh for
the working period from 27 August 1998 to 26 August 2000. The sale could
not be effected as the Government stayed (May 1998) the execution of tender
sale. Thereafter, the quarry was bifurcated into two parts and settled by direct
negotiations for 2 years terms : Part A (May 1998) for extraction of 10,000
cum and Part B for extraction (January 1999) of 15,000 cu.m of stone at
Rs.77 per cu.m. The total sale value of the Mahal was Rs.19.25 lakh instead of
Rs.27.00 lakh resulting in a loss of revenue of Rs.7.75 lakh.

The matter was reported to the department and the Government (May 2002);
their replies have not been received (December 2002). @ .

» A
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Chapter — 5 Forest Receipts

According to Rules framed under the Assam Forest Regulation 1891,
Government Departments are permitted to collect forest produce for their
departmental use on prior payment of royalty. A transit pass should be issued
by an authorised forest officer in token of full payment due to the
Government.

Test check of the records of the Forest Utilisation Officer (FUO) revealed
(November 2001) that 142.393 cu.m. of timber valued at Rs.21.99 lakh, was
supplied (August/September 1998) to Government departments without
realisation of royalty. On this being pointed out (November 2001) the Forest
Utilisation Officer stated (November 2001) that the said timber was supplied
on credit as per the instructions received from the Government. The
instructions issued in violation of the provisions of the Act, resulted in
blockage of revenue of Rs.21.99 lakh.

The matter was reported to the department and the Government (May 2002);
their replies have not been received (December 2002).

\
e %
GUWAHATI (K.G. MAHALINGAM)
The Principal Accountant General (Audit),

1 8 FER 2C03 Assam

Countersigned
NEW DELHI (VIJAYENDRA N. KAUL)
The A Comptroller and Auditor General of India
“ p MAD L
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Axppmdﬁxeﬁ-’ '

, Smt’femem gh@wmg position of @msmndmg Emspecﬂ:a@m

Rep@rﬁslpamgmphs as
' (Referencee Para

Taxation

1986-87
to June -

2002

255

863

1986-87 to | .20
1991-1992 RS

on 30 Jum 2@@2
gmph 1.7) =

-.25

1999-2000 to...
December 2001

25

[ncome Tax

Agricultural -

1996-97

to June

2002

67

NI | Ml

Nil

il

Nl

Land - -
Revenue .

1993-94

to June.

2002 -

486

1265

N[N

Nil

119579810
Decembe’r 2001

134

_Mine_s and
Minera_ls v

199091

to June
2002:

37

199091 T

[N

N |

Registration

199394
toJune -

2002

86

150

NN

Nil

1997-08 to

: ‘_,Deéemb.er'206_).]

36

Transport

1990-91

to June . .|

2002

155

695

1990-9Tt6 |- 22

1991-92 -

94T

2001-2002 up'to
‘Dec‘ember »2001 :

| State Excise

1993-94

to June

2002

114

YL

TN N

Nil,

}2001 2002 up: to
,December 2001

Forest and.
Wildlife

1988-89°
‘to June

2002

247 |

1066

T991-92 | 05

15

'—2001—2002 up to
.| December.2001

135 |

Total:

1351 |

4433 |

@

a5

232 |
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Appendnx—ﬁ E
(Reference Par: agraph 5, 2 6) .

- Statement showing detaiis,gf loss Qf 1'evenue_due1 to illicit fellmg_' and ;'embval :(-)‘f\.'timbers'.

Goalpara -

2770 551

2044285 126,266

| 1996-97 o 2000- 2001

Nl =

* .)'Dhubri. . -

. 3706.671

v 2737268, - - 969:403 .

“do-

Sivsagar . ..

. 953.160

'833.010 e oo 120050

“Zdo-.

Karimganj.

4116.412

3082375 | . 1034037 |

_do-‘f" T

"Cachar, Silchar

111.576

80274 . | 31302

~171999-2000 & 2000-2001

Kamrup East, deahan

1278.538

940211 . .- " 338.327

-do-

Dibrugarh -

2382.893

1306757~ | 1076136

--do-

Nagadon-

1425.026 -

858822 | 566204

19976 98 to 1999 2000

-{~-Doomdooma-

1486318 | -

1215061 - o - 271257

_'-dO-

300001 - - - -

Nagaon South, Hojai

1153.120

"788.855 ) 364.265

el o ool Nl ol i s

o Bad

- Sonitpur East, Biswanath
| Charali

726720 |

T 2214TT | _ .505.2;‘}3 .

o

1998 99 ,

|

Kamrup West Bamumgaon ,

“A567.405

315952 | - 4351453

iap

10354.043

: '}September 1999 to November 1999

Total

24678.390

. 14324347 . |
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Appendix-IIT

_ (Reference: Paragraph 5.2.9) _
Statement showing the loss due to unauthorised grant of extension of mahal.

N
Annexures

. o]
| Aie-valley Champa river sand 19.1.1997 _ | Sand | 10000 | 1 year 1143 4.80 6.63 19.01.99 to
Division., & gravel .mahal to - Gravel - 10000 | 6 months ' ' 15.06.99
Bongaigaon No.l - L o 18.1.1999 | 28.4.1999 ‘ i v . )
2. | Dibrugarh Dilli stone quarry 21.11:92to Stone 12500 | 2 years - . - 10.88 1.33 9.55 < 21L11.93 to
Division |'NoJP/2 -/ .71 20.11.93 S 03.06.1994 ey R ' 24.11.96
‘3. | Sonitpur West - Khalihamari Sand 14.12.95to - | Sand = 1 |_ 5000 | I year. - 8.53 075 - 7.78 : 17.08.98.
Division. Texpur | ‘and gravel mahal " 13.12.97 | Gravel 3000 | 6 months ' ' to 01.07.2000
' : B “(loss period | Earth | 5000 | 19.11.1998 :
| granted up to :
S ST 160898 — . ‘ — e
4. Nagaon South " | “Hadartali Stone ~ 4:594to - | Stone 2000 | 3 years- 4.96 -0.56 4.40 . - 4.7.96 to -
: Division, Hojai - Mahal . 3596 . : . -| 9 months - '30.4.2000’ '
o I CL . ‘(loss period .21 days L
granted Gp to. | 05.12.1996.
: o | 03.07.96) | e ] oL :
:{:5. | Dibrugarh “Dilli Stone quarry .|+ 21.1.97to | Stone - | 12500 | 1 year~ - "~ -6.88 - | 034 6.54 - - 22149910~ !
' Division NoJp/2™ &'t +20.1.99 L | 4 months'- B o - 9.6.2000 -
. . e 15 days. ‘ S
L S - N -] 03.04.1999 . , . S :
6. . -do-’ ‘Sand Mahal No.5- - 84.96to . |‘Sand - 2000 | 1year 528 - 0.80. 4.48: :.8.7.98 to.
: R e e 1498 o ~ . |"6months |- o ‘ 10.8.2000 .
1t (loss period. 18.07.1998 .. [+ [ T
. granted up to .
7.7.98)
S Bascs on the'settled value fixed last year, '
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~22798 10

DiBiuga’rh Division

Sand Mah‘al No .. '

‘ 19(A)

3249610 |

- 21.4.98 )

‘Sand '

2 yeérsv ,

4 months:

" 115 days.

02.07.1998

526

Ti77

349

6122000

" Sivsagar Division-
oo o | nos

Dilli Stone quarry - |

o

911930
81195

‘ Stone

2 years . -

3 months .
1ldays .| -
1-01.03.1996 | . :

1980

105

8T

T 9119w °
119298

"Kar‘l:méénj":l_,v — B :
R ‘Mahal No.IV

Division

"Loiilgéi river Sand -9
T 131293

T14.7.92t0.

Sand 5

[Syears

| 10.03.1994

655

08T

5T |

1412.93t0
15.12.98

10.

N.K. Division.,"

‘Rangia

Khégrabari Sand &
Stone Mahal |

~10.1.96t0

9.1.98 .

, '(éqﬁ_ti_:rilied up*
| to 30.12:98)

Stone . |-

Sand.

| 9. months . -

112.01:1998 " |-

296

0.53

743

T 31.12.98t0
- 29.9.99

sy

“Dhubri Division

Khoraghat Sand - ‘
- | and gravel'mahal.

C11.1297t0
© 2101299 -
_|:. " (loss period - |..
granted up'to

Sand _
gravel .|

.| 2:years.

| 5months .
| 23days - | .
118012000 |1

T~ 16.1.2000 to
7872002

| 1s0120000 |




Annexures = -

Appendix-IV
(Reference Paragraph 5.2.11)

Statement showmg the loss of revenue ‘due to non-settlement/non-operatlon of mahal

5 . s : Ci e . o i a el Ry
Biswanath Charali B11101 Sand & Gravel 12.07.1997 Sand 250 1.51- 12.1.98 t0 1.4.98 & 2.27
Division Mahal No.1 to Gravel 250 21.4.98 t0 31.7.99 =

- 11.01.1998 | Boulder 250 1 year 6 months ,
North Lakhimpur Ranganadi Sand & Gravel 01.05.1998 to { Sand 2500 - -6.60 1.5.2000 to 29.12.2000 4.40..
Division Mahal 30.04.2000 | Gravel 2500 S = :
‘ ‘ ‘. : 8 months :
Digboi Division Stone Quarry No.DIG/19 - 05.06.1998 | Stone 3000 3.62 5.6.2000 to 20.2.2001 = 2.35
e [ (Riverbed). . | to | .. .. ___ .| . _-|8months17days ___ | -
» P oL 04.06.2000 . -
Sonitpur West, . Belsiri Sand and Gravel 10.04.1991- | Sand 1000 1.04 5.5.95t03.9.98= -3.46
Tezpur Division Mahal No.2 - to . Gravel 500 . 3 years 4 months
' : : : 09.04.1993 : '
" (extended up to
. S . 04.05.1995) | = - s - , , :
Doomdooma Division | Sand Mahal No.2 26.10.1998 - | Sand 5000 3.21 - [ 26.10.2000 to - 2.14 .
‘ ‘ to " ' ‘ 30.6.2001 =
: 25.10.2000 o 8 months 6 days
North Lakhimpur | Lower Subansiri Sand & " 08.06.1998 Sand 2000 3.68 | 8.6.98t024.3.2000 = 6.43
Division - - | Gravel Mahal ' : to- Gravel 2500 | 1 year 9 months 18
A _ B | 07.06.2000 : ‘ days
Goalpara Division Krishnai river sand mahal 23.11.93to | Sand 2000 0.67 23.11.95t0 22.11. 99 = 3.09 ¢
. , No.2 = | 22.11.95 ‘ : ' 4 years 11 months
| SivsagarDivision . Dilli Stone Quarry No. 3 | 07.07.89to Stone - 25000 1.96 - | 7.7.911t019.12.96 = 10.58
. ' (River bed) g 06.07.91 £ ‘ : 5 years 5 months 14 ’
o ' days
‘ Total 34.72
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