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PR!PATORV RIMARKI 
.. 
THB Audit .Heport on ltevenue Receipts (Civil) of the Government of West 

JJengal for the year 1974-75 ls presented in a separate volume as was done 

in the previous two years. 'l'he material in this Ueport has been ananged in 
the foHowing order 1-

(i) Chapter I deals with trends of revenue classifying them broadly 

under tax revenue and non-tax revenue. 'l'he variation between 

the Uudget estimates and the actuals in respect of principal heads 

of revenue and the position of arrears of 1·evenue, etc., are 

discussed in this Chapter. 

(ii) Chapter II to V Ill set out certain cases and points of interest 

which came to notice of Audit during test audit of ~ales 'l'ax, 

Agricultural Income Tax, Land Heveuuc, Entry •rax, Amusement 

'l'axes, Other 'l'ax and N on-'l'ax receipts. 

2. 'l'he points brought out in this Heport are those which have come to 

uotice during the course of test audit. They are not intended to convey any 
general reftection on the financial administration by the departments 

concerued. 





CHAPTER I 

Ceneral 
.. 

1. Trend of Revenue Receipts: 1'he total receipt11 of the Government 
of West Bengal for the year 1974-76 was Us.460.19 crores against the 
anticipated receipts of Rs.4:.J!l.56 crores. The total receipts realised during 
the year registered an increase of :n.o per cent over that of 1972-73 
(Us.351.22 crores) and an increase or 22.2 per cent over those in 197:1-74 
(Us.!l76.50 crores). Of the total receipts of Hs.460.1!) crores, the State raised 
Us.279.'!l2 crores of which Rs.224.M crorcs represented "Tax Jtevenue" and 
Us.54.68 crores was "Non-'l,ax Uevenue". Ueceipts from the Uovernment of 
India by way of share of ('entral taxes and grants-in-aid amounted to 
Us. I HU.H7 crores. 

2. (a) Analysis of Revenue Receipts: An analyHia of the receipts 
during 1974-76 along with the corresponding figures for the preceding two 
years is given below : 

I. Revenue J'Biaod by tho Stato Govomm6nt--

(a) Tax revenue •• 

(b) Non-tax mvenuA 

Total 

II. ~ipt1 from Qovemment of India-

(G) State abare of diviliblo Union t.uN , • 

(b) GI'Bntl-in-aicl •• 

Total 

m. Total rooeiptl of the State (I 1- II) 

IV. Pel"081ltage ofi to III 

1972-73 

173·84 

315·03 

208·8'7 

142·315 

1973-'lt 1974-'715 

(In ororee of rupeea) 

191·09 

40·30 

231·39 

96·28 

4R·85 

224·84 

154·68 

279·62 

101·18 

'78•91 

180·67 

-----------------------------------
8151·22 8'71·10 

• 
69·15 

'l'he receipts from the Central Government by way of the State's share of 
Union taxes and grants-in-aid during the year 1974-76 worked out to about 
30 per eenl. of the totul receiptM of the ~tnte. 'l'be 8tutt''M own mobili~tation 
amounted approximately to 61 per cent. 

I 



(h) Tax revenue raised by tht ltatt: An nnalysi11 of the tax revenue 
for the year 1974-75 and for the preceding two years, is given below: 

Reoeipta durins t.he yvar Inomuo 
,----- ...., (+)or 

11171-73 1073-7-& 197-&-'76 deo"*"'' 
(-) in 

1974-'711 witb 
l"&f-ce to 

19'73-'14 

{In oroi'OII .r rupee~~t 

l. 'l'a.xee on Agricultural Income .. 1·01 0·92 0·110 -0·02 

J. Land Revenue .. .. IHI3 7·31 8•34 +H)I 

3. ~ta.t.e Exoill8 18·110 110·20 22·G5 +2·2D 

•• 'l'a.aes on Vehiolea 8·71 8·06 11•31 +&·43 

II. Ma.le1 Tax .. 01·24 101· 09 1211·07 + 23.311 

o. Stamp1 and Itegistration Foue 11·34 111·29 17·116 +2·26 

'7. TIIXea and Duti611 on ~loct.riclty 11·62 11-11'7 10·39 -1·lll 

8. Ta.stlli on Goods and PM110ngur11 14 ·67• U·OII• 10·60• +2 4/i 

9. Other Taxoe and Dut.ies on <'..ornrno· 11·22 11·03 14 ·Ill +3·12 
ditie1 and Servioe11. 

·--------- ---
•rotal 173·84 1111.011 224·114 +33·76 ____ .... _ 

Peroont'lge of the reoeipt• from tax revo-
nue to the State 'a own revouuo 

83·2 82·6 80·4 -2·2 

roouiptll. 

Heceipts from all the different sources went up in 1974-75 except in the case 
of Electricity"' 1Juty and Agricultural Income 'fax, which showed decrease 
of Rs.l.lB crores and Us.0.02 crores respectively. In the former case, the 

· 11hortfnll arose inspite of nu iul'J'ense in the rate!! of duty on nou-indu~trial 
power with effect from I5th May 1974. 

The bulk of the increase under the State taxes was under Sales Tax 
(Us.2:l.a8 crores), other 'l'axes and Duties (Rs.:l.l2 crores), ~tate l~xcise 

( lt~-2.29 cr::~res), '!'axes on Goods and Passengers ( Hs.2.4G crores) and .Stamp 
and Uegistration f~es ( ns.2.26 crores). !-\ales Tax continued to be the 
principal source of revenue of the 8tate during the year l974-7o, reteipts 
therefrom constitutin,lf about 56 per cent or the total tax collections for 
the year. 

"This major hnarl, openocl In tha reviiiA<I ciOMitl!'l\tion adopt«! from the O('!'ounbl for the 
year 19'74.'711, llllCOmrnodatea th11renaipt.e under "Ta.xn11 on Entry nf Clood1 in Loel&l Areu Act, 
191111" and "Tazne on Entry of Good11 in r.al!'utta. Mutropolitan Area Act, 19'70," prevlowdy 
a.ooouut.ud fur under " Other Taxoe and Dutit11!." 



(c) Non.tax revenue of the Ita to: Th., ptiudpnl Mourcea of non-tax 
revenues of the State were Interest, Police, Medical, Agriculture, Forests 
and Industries, constituting about fi-l per cent of the non-tax revenues of 
the State during the year 1974-iO. An analysis of non-tax revenue under 
the principal sources for the year 11.174-75 and the preceding two years, is 
given below : 

1972-73 1973-74 1074.73 lnoroaM in 
1974-7ll 

with 
roferenoo t.o 

1073-74 

(In eroroa of rupoc~tt) 

1. J nt.oi'Mt. 6•23 8·68 IO·U 1·70 

2. l'olioo 0·40 0·42 1·39 0·07 

3. Modioal 0·711 0·80 11·38 4·78 

4. Agriculture 6 46 ll·60 11·615 3·011 

ll. Foreats 4·12 4·82 15·13 0·31 

6. lndu11trioe 2·53 2·74 3·79 1·011 

7. Othor11 16·42 17·24 19·70 2·46 

Total 3li·03 f0·30 15f·68 J.i·38 

3. Variation between the Budget estimates and the actuala: (i) Tho 
adual receipts compnl'ed to the budget estimate.i during the tht·ee years from 
1072-7:l to 1974-7{) were a11 under-

Year Budget. Aotual11 Variation, 
ex-(+) 

11hortran (-) 

(In ororo11 ofrur-) 

A. Taz revenue •• 1972-73 1GG·08 173 ·84 (+) 18·78 

1079-74 179·37 191·08 (+) 11·72 

1974-711 194·78 • 224·84 (+)30·06 

B. Non-tax rovonuo 1972-73 44·110 36·03 (-) 9·47 

1973-74 33·73 40·30 (-) 13·43 

J974-7ll !, G8·38 16·68 (-) 9·70 
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(ii) The vnnnt1otu1 hl'hvl'en the lhuiJ.t"Pt. e11timate11 and the al'tuala uncler 
the principal heads of tax revenue are given below: 

Variation 
Heada or rewnue Year Budget Aotuale ( + )"zoe•• Peroent88e ol 

(- ) lbortrall variation 

(I) (2) (3) (4) (II) (II) 

(In aroree or rupee•) 

I. Ta!'N on Agricultural 1972-73 0·98 1·01 +0·03 <+ 33·0 
anoome. 

1973-74 1·00 0•92 -0·08 (-) 8·0 

1974-711 1·02 0·90 -0·12 (-) 10·8 

2. Land Revenue 1972-73 8·29 15·23 -1·011 (-) 111·8 

1973-74 9·215 7·32 -1·93 (-) 20•9 

1974-715 9·03 8•34 -0·89 (-) 7·8 

3. State ExoiM 1972-73 )8·03 18·00 +0·87 (+) 4•8 

1073-74 10·83 20•28 +0·81 (+) 3·1 

11174-715 20·90 22•155 + 1•115 (+) 7·9 

4. '1'asa1 on Vahiola• .. 1972-73 8·97 8·71 +1·74 (+) 24·9 

1973-74 8 •13 8•96 +0·81 (+) 9•9 

1974-75 9·215 9·39 +0·14 (+) 1·1 

15. 8ale11 Tall 1072-73 78•80 91•24 +12·44 (+) 115·7 

1973-74 92•60 101•09 +9·19 (+) 9•9 

1974-75 104·00 125·07 +~U·07 (+) 20·2 

8. Btampe and Regiatr&• 
tlon FaN. 

1972-73 10·03 11•34 +1•31 (+) 13·1 

1973-74 10 ·015 115·29 +15·24 (+) 12·4 

1974-76 ll·08 17 ·1511 +8·47 (+) 18•4 

7. Tali:OI and Dutie• on 1972-73 11•13 ll·112 +0·39 (+) 3•1 
Elootrioity, 

1973-74 12·84 11·67 -1·27 (-) 9•7 

1974-711 12·IHI 10·39 -2·117 (-) 19·7 

B. TuN on Good• and 1972-73 11·70 14·87 +2·97 (+) 211•8 
Paaengora. 

1973-74 12•79 14·015 +1·211 (+) 9•9 

1974-71 12·98 18·10 +3·114 (+) 27·3 

9, Other TaxN and 1072-73 11 •liS 11•22 -0·07 (-) 0·0 
Dut.ie11 on oommo· 
ditiell and ServioM. 1973-74 •• 13•14 11•03 -2·11 (-) 18•1 

' 
117'-71 •• 11·97 14•11 -0•18 (-) 1•1 
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In the case of '!'axes on Agricultural Income, Sales 'fax, Stamp and 
Registration fees, 'l'a:s:es aud Duties on mectricity and Taxes on Ooods 
and Passengers, the variations were in excess of ten per cent. The reasons 
for variation in the!;e cases are awaited ( l"ebruary 1976). 

4. Cost of collection: The expenditure incurrt>d by the State Govern­
ment during Hl74-7o on the collection of various taxes and the percentage 
of the cost of collection to the tax collected during the last three years 
are given in Appendix. 

&. Arrears of Revenue: The urreo.rs of revenue in respect of Sales 
'l'ax, Electricity J)uty and J,and Revenue pending r<'alisation as on 31st 
Mar1)h I 975 amounted to u~.U0.54 t·rores us indicah_,d l11.'low: 

I. Bengal Finance 
(Salea Tax) Act, 
1941. 

2. Weat Bengal 
Salea Tax Aot, 
1964. 

3. Central &lea Tax 
Act, 1956. 

4. Bengal Motor 
Spirit Salea 
Ta:u.tion Aot, 
1941. 

Total 

Outetand-
ing aa 
on lat 
April, 
19" 

48·04 

16•62 

0·31 

88 ·8li 

(a) Sales Tax 

l!'reah Amount Amount 
demand collected remitted/ 
raised writ ton 
during off/ 

the ftlducocl 
yoar onap~l 

OrreVJBJon 
(In oro~ of rupooa) 

16•16 4•81 4•4R 

9·67 

0·12 

26·1l8 

0·29 

7·02 

0·13 

2 ·14 

0·03 

(b) Electricity Duty 

Balance aa on ht April, 1974 •• 
Demand raised during tho yoar 1974-76 

Total 

CoUectiona mado duriJis tho yoar 1974-715 

Balanr.o outetanding aa on Slat March, 1976 

(o) Land Revenue 

nalanco 
outRtand-

ing all 
on 3lat 
Maroh 
1976 

2·07 

22·06 

0·36 

78·41 

Romllrka 

Totnl revenue 
out.~tanding oa 
on bt Aprill974 
havc boen re· 
duood from 
Ra. 67·88 ororea 
to Ra. 66·65 
ororea due to 
oxoluaion of 
flgun.'ll undor the 
Bengal Raw Jute 
Taxation Aot, 
1941. 

(In crorca of rupora) 
3·66 

16•77 

10·32 

10·27 

9·06 

(In orore• of rupoea) 

Balanco a11 on ht Baiaakh 1381 B.S. (16th April, I 074) 

Demand raiaod during the year (1974-76) 

Total 

CoUectiona mado during the year 1381 n.s. (i.e. l974·71l) 

Balance outetandini aa OD laat day o[ 1381 B.S. 
(l4'h April, 1975) 

8•30 

8·89 

9·08 

Romarka 
Arroara of Land Revenue 

aa on lit Bai~~akh 1381 
• B.S. haa been reduced 

from Ra. 0 ·28 ororee to 
&. 8 • 38 crore11 due to 
exempt.ion of land reve. 
nuo in reapoct of raiyata 
holding Ianda not exce­
cding 3 alll"68 with eft'eot 
from 1378 B.S. (1969-70) 



The depnl'tJnf'utH cOUf't)I"IItld W('l c rectuested ( .r uly, Ht7ft) to furniHh 

inforznation regarding arrears of revenue outstanding as on 31st llorch, 19Tf) 

in re!l~f·t of other ti\X and non· tax receipt!!; the information iM nwaited 

(14'ebrunry !976). 



CHAPTER II 

Bales Tax 

U. Results of test audit: During 1U7 4-75 lliKt audit of document• of 
Commercial 'l'ax Offices revealed under-assessment of tax of Us.·H.UH lakhs 
in 108 cases and over-assessment of Hs.2.5a lakhs in two cases. The under· 
assessment was due to reasons categorised below: 

Nature of irregularity 

1. Irregular ex11mption 

2. Omillllioo to tax oortain aaloa 

I. Inoorroot detormination of taxable tW'novor 

4. Incorrect oomputation of tax 

6. Allowance of irrogular deduction• 

0. Omialiun to levy pull&lty 

Numbnr Amoun' 
ofoMUII involved 

( ln lakha of rupoe1) 

23 22·85 

64 8•111 

11 4·61 

6 0•'73 

10 1•311 

6 4·08 

108 ·U·IIII 

~orne important cases of under-assessment f over-assessment are detailed in 
the following paragraphs. 

7. Non-levy of tax on sewing thread: Under the Dengal Finance 
(Sales Tax) Act, lU·U, cotton yarn is exempted from tax. However, sewing 
thread is not the sam~ commodity as cotton yarn since cotton yarn passes 
through some manufacturing process before it becomes sewing thread. Y aru 
has to be manufactured in a special way and with a special finish to make 
it suitable for being woven into fabric or garments. Sewing thread, on the 
other hand, is made with a much more pronounced twist to make the 
strands strong enongh for the purpoKe for which it i~ usetl, nnmely, 
stitching and sewing. Sewing thread cannot, therefore, be treated as yarn 
for the purpose of exemption. Moreover, according to instructions issued 
by the department in ~eptember 19fl4, when cotton yarn is dyed outside the 
mill or loom. the dyed ynrn woul1l not be exempt from tux. 

It was. however, noticed that in the assessment f<tr the period Kartika 
Bodi 202:1 to 2028 (l!)fj.j.(;G to 1970-7 I) made between October 1970 and 
September 1!.174 in respect of a dealer who purchased cotton yarn, and further 
processed and dyed it and sold the pt'Oduct as sewing thread, the sales of 
the dealer for the six years amounting to Rs.50,6H,044 were exempted from 
tax tr('nting it as l'Otton yarn. This ilworrect exemption J"t•flulh•ll in an 
under-charge of tax to the extent of Us.4,08, 119. 
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The case was referred to Government in August 1975. Reply is awaited 
(¥ebruary 11*76). 

8. Irregular exemption of Benarlli &areas: Sales of "artificial ailk 
fabrics" are exempt f'rom tux pro\·idt•cl they clo not •~ontain 40 {Jer cent or 
more by weight of silk. Hales of Denarasi Sarees made by a dealer, were 
taxed since l:J72 JtS. (1Bfi6-(i7) on the ground that the sarees were made 
of silk yarn and embroidered with very costly "Jari" filament of brold. On 
appeal against the assessment, the appellate authority directed in August 
HJ71 that it should be examined whether the Henarasi Sarees were made of 
hand spun (Khadi) silk yarn, in which case, they could still be exempted 
from tax. In the reassessment made in December 1974, the claim of the 
dealer for exemption was again rejected as not proved. The exemption 
available for Khadi made of silk yam was withdrawn meanwhile from 16th 
November liW!J. 'l'he sales during the subsec1uent four years ( 1:)7:] B.S. 
to l:J7f) H.S.) were also subjected to tax and the rejection of the claims for 
exemption was confirmed in appeal (January 1974) preferred in respect of 
one of the years (ta7o). However, in the assessment of the dealer for the 
year Ia77 n.s. (UI71·7~) made in November 1974, the earlier decisions were 
nppurently overlookPCl nrul the Halt>H of such Demtrn~ti Sart"t!ll involving a 
sum of Hs.ll,U:J,Mi were exempted from tax treating them as "artificial 
silk fabric'' without any proof having been produced by the dealer in support 
of his claim. 'l'his resulted in an under-assessment of tax of Hs.66,6HH. 

'J'he case was reported to Government in ,June 1975; l'eply is awaited 
(.l!'ebruary IU7U). 

u. Irregular exemption of woallen carpets: Unrler the Bengal Finance 
(~ales 'J'ax) Act, 1941, sales of "carpets of all varieties and descriptions" 
were taxable at 12 per cent from lOth November 1967, and at 15 per cent 
from 1st April l!J74. "Woollen fabr·ics" have been exempt from tax under 
the- Act from December l!Jr,;. llepartmental instructions were, however, 
issued in Jlece.111ber l!JUX wrongly treating "woollen carpets" as exempt from 
tax, though these fell clearly under the former item and not under the latter. 
Subsequently, in ~eptember 1972, Government clarified that "all wool tuft 
carpets are not woollen fabrics". 

Jn assessments for the year Kartik Hodi 15, 202:J (19fl9) made in April 
1972, a dealer was assessed to tax at 12 per cent on his sales amounting to 
Us.l,U7 ,849 under the: ~tate Act and lts.84,19R under the Central Sales Tax 
Act, and it was further found that he had collected the tax from his purchasers 
and remitted it to the treasury. However, in appeals preferred against these 
two assessments, the' dealer corttendcd that the sales of woollen carpets were 
not taxable in terms of the departmental instructions issued in December 
l!)fiM. 'l'he appelJate authority remanded the assessments (May 1973) for 
examining the taxability of the goods with reference to the departmental 
instruc·tion~ :md for pn~Ring fre~h ordt>r of DIIR<lRHrnent. In renM.iP!lt'rnt•nt~ mnde 
in ~eptember 197'1, the claim of the dealer about the non-taxability of the 
goods was allowed without taking into account the correct position and the 
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clarification given by Uoverument in September 1972. Similar claims for 
the years Kartik Bodi 202H to Kartik Hodi 2028 (1970 to l!J72) had also been 
allowed in the orders of ns1n~s1nnt'nt pMIIl"d in ,July 1973, September 1974 anti 
April IIJ76. 'l'he total relief from tax incorrectly allowed to the dealer for 
the four years Kartik Bodi 2026 to ~O'.ZH (1969 to 1972) on both intra-State 
and inter-State sales amounted to Us.2,14,177. 

'l'he matter was brought to the notice of Uovernment in ,June 1976; reply 
is awaited (f4'ebruary 1976). 

10. Irregular exemption of Pump sets: Mention was made in para· 
graph 4 of Chapter V of the Audit Ut'port 1971-72, ptu·ngrnJ•h 11 of the Audit 
lleport (Revenue Ref'eiptti) 1972-7:1 nnd porngrnph 8 lf the Audit Ut'J!Ort 
(Jtevemie Ueceipts) 197!1-74 of several instances of non-ll"vy of tax on sales 
of pump sets due to an incorrect order treating them as agricultural 
implements. J)uring 1974-76, it came to the notice of audit that in ten such 
cases relating to various periods between 1969 and 19il, assessed during the 
period l•'ebruary 197:1 to February l!J74, turnover totalling Us.262.90 lakhs 
on sale of pump sets was exempted from tax leading to under-assessment of 
tax to the extent of Us.l4.:l:J lakhs. 

'l'hese cases were reported to Uovernment during the period December 
lUH to August 197&. Ueply is awaited (l"ebruary 1976). 

11. Irregular grant of exemption on sale of Teal Sales of tea made 
at auctions held in Calcutta under the auspices of Calcutta Tea Traders' 
Association to registered dealers are exempt from levy of sales tax under 
the l1engal l•'inance (Sales 'l'ax) Act, 1941, provided 'tea' is specified .in the 
certificates of registration of such dealers as intended either for re-sale or 
for manufacture of goods for sale and the dealer produces certain prescribed 
certificates and declarations. It was noticed that in four cases, three relating 
to the year 1970 and one to the year 1971, exemption from tax was also 
allowed to direct sales of tea by the tea gardens to the registered dealers 
on the strength of brokers' certificates that they had either paid, or would 
pay, the tax. 'l'he sales in these cases were not covered by the exemption 
granted under the Act, the certificates furnished were neither in accordance 
with the requirements of the law governing sales to registered dealers nor 
as prescribed in the conditions governing the exemption from tax. The 
exemption was stated to have been allowed on the basis of an executive 
insh·uction issued by the department in ])ecember 1969, though exemption 
from levy of tax can be granted only by a statutory rUle framed under the 
provi11ions of the At·t. 'rhe totul tul'llo\"t'r thu11 Jrrcgulnrly excmptetl f1·om 
tax in the four cases amounted to Jls.17.37 lakhs and the amount of tax 
forl"gone worktld out to Il8.98.49n. 

The cases were reported to O~wernment in January 1976; rerty is awaited 
t l''ebruary 1976). 

3 
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12. Incorrect exemption: U wll·r the Bengal Finance (Sules Tax) 
Act, 1!J41, sale means any transrer of property in goods for cash or deferred 
payment or other valuable consideration including a transfer of property in 
goods Involved in the execution of a contract. In an assessment for the 
period ending August Hl70, made in October 1974 a sum of Us.2,G1,300 
which was received by the dealer for supply of jute twine against forward 
contract was not assessed to tax on the ground that the transactions were 
not 11ulcs hut forwtml •~ontruct11 whidt were not liable to tax. It wuR however 
noticed that the goods (jute twine) were actually delivered by the dealer in 
executiou of contl·act and in consideration of the value received and hence 
the transaction constituted a sale taxable under the Act. 'l'he incorrect 
exemption resulted in an under-assessment of tax of Us.l4,816. When this 
was pointed out in audit (April 1976) the department agreed to review the 
case (May l!J75). 

'l'he case was reported to Uovernment in .rune HJ75; reply is awaited 
(February W7U). 

J!l. Non-levy of tax on supply of steam: Hale of "steam" is liable to 
tax under the Bengal Finance (Hales 'l'ax) Act, 1941. In the assessments 
of a dealer for the years 19GS and HJG!I, made in December 1972 and 1973, 
sales of steam aggregating Hs.6,07 ,527 were not taken into account in 
nrdving at the tuxnble turnO\'er, though llll''h Rilles :und·~ by th(l clcaler during 
tlw t~arlil'r nnd thn !ltWC't•t>cliug yl'nrM wt•t·e suhjedetl to t.ax nntl appel\l on 
this point by the dealer in respect of the former year was rejected (December 
1 972). Thi11 omit~11ion to tax the saleR of stpnm in J!Hi8 and 1969 reRulted 
in under-assessment of tax amounting to Hs.:l4,447. On this being pointed 
out in audit (Muy 1!)75), th~ department ngrc~e•l to review the r·:hle (.J unu 
1976). 

Tlie case was reported to Government in Heptember 1975. Reply is 
awaited (.l<'ebruary 1976). 

14. Under-assessment of tax due to incorrect application o1' rate of tax r 
In the case of an assessment for the year ending December lfl69, made in 
November 197!!, a dealer's total taxable turnover amounted to Rs.·i,,92,fi06 
of which a sum of Us.!)4,76:) was admitted as sales to other registered dealers 
eligible for 1\ ('0J1C'('!I!olional rntP. or tn:ot of half pt•t• l'f'nt. Out or the balance, 
turnover of Us.4,97 ,841 being in respect of goods included in the Schedule II 
of the Act was liable to tax at the rate of 12 per cent. The Assessing Officer, 
however, levied tax on a turnover of Rs.2, 70,802 at the rate of m per cent, 
and the balance of Hs.2.27 ,o:m at the rate of six per cent treating it as sale 
of unclassified goods. This resulted in an under-assessment of tax to the 
extent of Us.ll,44a: 

The case was reported to Government in .Tanuary tn7!); reply is awaited 
( l''ebruary 1976). 

]5. Mistake in computation of taxable tumover: In nn afllle~unnent 

made in July 197a for the year ending March 1970, after allowing a 
deduction of Rs.23,RG!l from the gross turnover of Rs.69,41,021 towards 



11 

freight and other charges, the taxable turnover was wrongly computed at 
!ts.07,17,158 instead of Us.59,17,J.'j8 reMulting in nu utuler-assesstnent of tax 
of Rs.ll,340. On this being pointed out in audit (April W74), the 
department admitted the mistake (April 1974). 

The case was reported to Uovernment in January 1!J7o. Iteply is awaited 
(!february 1Y76). 

16. Irregular allowance of concessiDnal rate of tax: ln an assessment 
under the Ventral Sales 1'ax Act, 1056 {or the year ending I•'ebruary 1970, a 
turnover of Rs.32,96,916, out of a total tuxuble turnon1r of Hs.a7 ,67 ,M2, 
was subjected to the concessional rate of tax at three per cent admissible 
for !iDles to rt"gistercu uealerK uuu GOVllfllUit!Ut depurtmentl4. ln Sll}l}IOl't 

of tbe cluiru11 for the t~uncetlsiuuul rate, the Utluler tiled Ctlrtuin stntcmt"nts 
showing particulars of "C" and '' D"• l•'orms totalling Hs.a2,12,a4~. As 
against this claim, the assessing officer admitted tbe concessional rate of 
tax in respect of a turnover of Hs.:J2,U6,9W stated to have been covered by 
declaration forms. No particulars were kept ou record of the excess of 
Us.84,f>UI:I so admitted for allowing the coucessional rate of tax. On a 
scrutiny of these statements in audit (May 1974), it was noticed that the 
totals thereof did not work out even to Us.32,12,34H, but were overstated by 
Hs.:J,44,:J71. 'J'he excess allowance for the coucessional rate of tax resulted 
in an under-assessment of tax of Hs.2H,uOU. On this being pointed out in 
audit (.May 1!.174), the departm~nt stated (.Tune HJ74) that according to the 
assessee the copy of the statements fumished by him at the time of assessment 
had not taken into account certain corrections made while checking. 'l'he 
dealer was allowed to correct the statements already on record by inserting 
three new itl'mll for n totnl of UR.a9,M9 nnd corrt>cting 20 oiltt>r items by 
increasing several of them by Jls.IO,OOO or mor·e iu each case. • 'l'hese 
corrections were neither attested by the dealer nor authenticated by the 
assessing officer and there was also no evidence on record that the latter had 
called for the relevant declarations and examined their genuineness before 
allowing the corrections to be made. Even after the!.e corrections, the totals 
of the statement (:12,12,011) did not work out either to the total of the 
statement previously noted (lls.:J2,12,348} or to the total of tho claim allowed 
( Us.:12,!J6,1Hti). 

'fhe matter was brought to the notice of Government in July 197 4; reply 
is awaited ( l!'ebruary 1976). lt was noticed in audit (May 1975) that a fresh 
list of declaration forms fumished by the dealer was under scrutiny of the 
assessing officer. • 

17. Non·levy of tax on transfers of aoods: Transfers of goods from 
one branch of the dealer to another for business purposes do not 
constitute sales and hence are not taxable. Claims for non-levy of tax in 
such cases can be verified from the registration certificates in which the places 
where a dealer has branches arc required to be noted. In the assessments of 



four dealers for the periods ending lJecember 1971, March !!HOt l{artik Bodl 
~O'l7 (1971) and Ashar Sudi 2030 {1974), claims for deductions of Rs.23,886 
and Us.67 ,000 in the assessment of Central Sales 'fax and of Hs.56,:352 and 
Us.ll,07 ,2:.n in the assessment under the State Act had been allowed from 
the gross turnovers on account of goods claimed to have been transferred by 
the dealer to their branches elsewhe1·e, without rec01·ding any reasons for 
allowing the claims. There was no meutiou of the branches in the 
re11istratiou certificates of the dealers. 'l'he deductions being inadmissible, 
resulted in an under-assessment of Us.75,0G4 (State Sales Tax Us.6o,975 and 
Central Sales tax lts.9,089). 

All the cases were reported to Government in June 1975; reply is awaited 
(,il'ebruary U176). 

18. Under-asaeaament of tax due to non-Inclusion of delivery oharses 
in the sale price of goods: Under the proviHions of the Dengnl }'inance 
(Sales 'l'ax) Act, 1!)41, the sale price of goods includes auy sum charged for 
anything done by the dealer at any time before the delivery of goods and 
cost of freight or delivery is excluded from sale price only when such cost 
is a~-.rreed to be charged separately. In an assessment for the period ending 
September 1969 made in September 1!)7a, a sum of Hs.:l,l8,154 shown by 
the dealer in his accounts as recoveries towards delivery aud collection charges 
was not taken into account in arriving at the taxable turnover thoug-h no 
finding was recorded that these charges were not part of the sale price as 
defined in the Act. 'l'he tax benefit allowed to the dealer on this account 
amounted to Jts.1~:J,Oa9. 

'l'he case was reported to Uovernmcnt in June 1975; reply is awaited 
Webruary 1976). 

19. Non-levy of tax on by"iiroduct of cotton: Mention was made in 
paragraph 13 of ('hapter Ill of the Audit Heport on Uevenue Heceipts i'or 
1973-74 of several cases of non-assessment of sales of cotton waste by 
incorrectly treating the article as cotton. Several more cases came to the 
notice of audit during 1974-75 in which sales of cotton waste had not been 
subjected to tax. In eight assessment cases relating to four dealers for 
various periods between 19f,X and 1972, made during April HJ72 to December 
1974, turnover nggregnting UM.55.90 lnkhs on Hale" of c·otton wnsto wnH not 
subjected to tax, resulting in under-assessment of tax amounting to 
Rs.3.89 lnkhs. 

I 

These cases were reported to Government during the period .January 1075 
to March 1975; reply is awaited (February 1976). 

20. Mistakes In allowing deduction from turnover: In paragraph 16 
and paragraph 18 of the Audit Report (Revenue Receipts) for 1972-73 and 
197:.1-74 respectively~, several cases were mentioned in which certain mistakes 
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in the totals of the statements filed by the dealer in support of their claim~ for 
deduction led to under-assessment of tax. A few more of such cases, which 
came to the notice of audit during the year under report, are detailed below : 

(i) In the assessment of a dealer made in March, 1974, for the year ending 
:nst March, 1970, c:oncessional rates of tax at half per cent, one per cent and 
two per cent were charged on sales to re~istered dealers amounting to 
Us.l2,0o,064, n.s.0,28,568 and Us.8,1&,&6U respectively, based on certain 
~ttatements filed by the dealer. 'l'he correct totals of such atutemont» were 
tound to be Hs.ll,Irl,064, Rtt.4,78,oG8 nncl UH.7,2a,G75 re111lectively. '!'here 
was, thus, an irregular allowance of concessioual rates of tax in respect of 
sales to the extent of Rs.OO,OOO, Rs.OO,OOO and Us.91 ,885 r'Cspectlvely, 
resulting in under-assessment of tax of Us.l0,-104. '!'here was another under· 
assessment of Hs.l,61.19 in respect of the same dealer for the same period in 
the assessment of Central Sales Tax in which there was a mistake of 
Hs.25,0UU in the total o£ declaration forms. 

(ii) [ n three assessments made during the period September 1974 to 
Uecember 1974 in respect of three dealers for the years er1ding Uecember 
1!.170, 1971 and 1972, the totals or the statements filed by the dealers at the 
time of assessments in support of their sales to reMistered dealers eligible 
for concessional rates of tax, were overstated by Us.:t,9!l,930, Us.2, 14,940 
and Rs.!l2,0112 respectively. Under-assessment of tax in the three cases 
urnountccl to H01. H4,43G, RM.l0,11!')9 nml Us.l ,977 rert}lectively. 

(iii) Jn two assessments made in March 1972 and February 197.1 for the 
years ending liarch 1909 and 1970 in respect of a dealer, there were errors 
in totalling amounting to Us.1,!l0,000 and lls.59,910 respectively in the 
statenlPntM Rhowing rlcoler's sales to the regiHt~recl cleulPrs eligihlo for 
concessional rates of tax, furnished by the dealer in support of his claim. 
Out of the under-assessment of tax of Ils.lO, 7fl8 in these cases, a sum of 
lts.:J,:J97 is reported to have been realised (February 1974). 

(iv) In the assessment of a dealer for the year ending necember 1969, 
made in .November 197:3, concessional aates of tax for sales to registered 
dealers were allowed on a turnover of Jts.28,00,521 on the basis of certain 
statements filed by the dealer. The correct total of these statements was 
found in audit to be Hs.19,:.J2,3f,JJ. 'fherc was no evidence in the assessment 
records that the dealer had produced either the prescribed declarations or 
statements containing details thereof lor the balance of Us.S,73,166. 'fhe 
under-assessment of tax due to allowance of COJICession~ rate of tax on the 
excess claim or Hs.A,73,156 amounted to lls.49,608. When this was pointed 
out in audit (May l!J74), the department stated (!lay 1974) that the case 
would be reviewed. l:'urther development is awaited (Fcbru.uy J!J7G). 

AH the case" Wl're reportecl to Government between "April, 1974 and 
June, 1975; reply is a.wo.itcd (February, 1976). 
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21. lales not subjected to tax: Mention wns matle in paragraph 9 of 
Chapter III of the Audit Heport on Hevenue Heceipts tor 1973-74 of several 
instances of non-levy of tax on transactions which were taxable by virtue of 
certain amendments made in 1!Jfi7 to the Bengal Finance (l"ales 'l'ax) Act, 
Ul41. ln the course of audit of assessments made during the year 1974-io, 
it was noticed that casual aud non-recurring sales involving Hs.8.2:J lakhs in 
connection with ancillary materials and lfOOds sold during various periods 
in tofiU to W1a were not charged to tax in ;1() cases resulting in under· 
assessment of tax to the extent of Us.7;J,M29. 

'l'he cases were reported to Uovemment during the period l>ecembcr 1974 
and Februat·y 1 975; reply is awaited (lt'ebruary 1 976). 

22. Inadequate scrutiny of claim for deductiDn: In paragraph 19 of 
the Audit Ueport (Heveuue Heceipts) l!J7:J-74 mention was made of cases 
in which tax was levied at concessioual rates on sales without any evidence 
of the prescribed proots having been produced in support thereof. Several 
more such cases came to the notice of audit, some of which are detailed 
below: 

(i) lu the assessments of a dealer for the years ending December 1969 
and 1970, made in ~Jay l!Ji:! aud July 197:1, respectively, claims for 
deductions amouutiug to Jl[,.17 ,8i!J and Us.4,:.l2,08fi representing sales to 
registered dealers during the period J.:-,th November Wli9 to ~1st Uccember 
106!), and for the year ending l~cember, 19i0, re!>pectively, were rejected 
as the claims were not supported by prescribed proofs. However, while 
computing the tax payable by the assessee, the two amounts were charged at 
concessional rate of tax admissible for sales to re;,~istered dealers instead of 
at full rates, resultinJ(' in under-assessment of tax amounting to Hs.2:i,2H~. 

When this was pointed out in audit (August, 1974), the assessing officer 
admitted the mistake (September 1974) and proposed to review the case. No 
further rt>)IUrt ha~ lH•••n n•c>l'ivP•l (FE>hruory 1976). 

(ii) In an e.x 1){1rte nsse!IRnwnt for the yenr l'Dding .Tune 1969, made in 
June 1H7:J, a sum of ns.2,46,:i2G was determined as the dealer's sales to 
registered dealers, of which Hs.2,1&,812 was charged at the concessional rate 
without the prescribed proofs being available in record and the balance was 
treated as tax-free. 'l'he allowance of ns.2,4£i,:-126 at the concessional rate~ 
resulted in an under-assessment of tax to the extent of Hs.9, 737. When 
this was pointed out in audit (August, 1974), the assessing officer admitted 
the under-assessment (August 19H) but obse1·ved that the assessment was 
made on the basis of the returns filed without raising a demand which had 
no chance of realisation. 

The cases were reported to Oovernment in December 1974; reply is awaited 
(l''ebruary l!J76). 
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23. Incorrect deduction from turnover: (i) U ncler tlat~ Bengal Finanl'.e 
(Hales 'l'ax) Act, l!Hl, sales tax is charged on the amount payable to a dealer 
as valuable consideration for the sale less any sum allowed as cash discount 
according to ordinary trade practice. In the assessment of a dealer lor two 
years ending in .Tune 19U7 and l!}(i/'1, made between .Tune l!li2 and March 
1974, the amounts of Rs.!lO,!l8,fi2!i and Hs.:)ll,flB,21 H being commission paid 
to the selling agent by the dealer, were deducted from the ~eross turnovers, 
while similar deductions claimed by the dealer in the succeeding two years 
were correctl~' disallowed. The commission forming part of the selling 
ell.peuses of a dealer cannot be deducted from the gross turnover· of the dealer. 
'l'hc incorrect deduction made in the assessments of two years resulted in 
an un•lf'r U!ll'lt>~I'IIIE'llt of tux of Hs.:I,-W,I4n. Thn mnttt•t· wn11 t•t•pottt•d to 
Oovernuwnt in .Jan nary wrr,; rt•ply is II wnitPtl ( F,·hnlllry I !l7B). 

(ii) In seven more assessments for various periods between June lDG!J and 
Hecember HJ72, made during J!H:I-74, commission paid to the selling agents 
by the dealers and trade discount aggregating Hs.l2,!Ji ,110 were incorrectly 
deducted from the gross turnovers of the dealers resulting in under-assess· 
ment of tax to the extent of Us.ifi,l !l;;. The case was reported to ctovern· 
ment in Hecember U174; reply is awaited (l•'ebruary Wifl). 

24. Excess deduction from turnover resulting in under-assessment of 
tax: In 1111 llflllessm~nt unilt•r tho C~.>ntrnl Solt>A Tax Act, HJf,6, for tho 
period ending March 1970, made in lfarch W74, claims for deductions 
aggregating Us.~l'l, 7!J,o:J5 were made by the dealer as labour charg-es included 
in his Out turn, against which :l !>Uill of U,.~7,7!J,f)!JI) WR~ nllmn•d uftl!f 
disallowing lts.l,OO,OOO on estimate. An examination of th~ detailed state· 
ments for the claim filed by the dealer disclosed that the total had been 
inflated by the dealer resulting in excess allowance of claim and COniequent 
under-assessment o£ tax to the extent of Hs.IO,OOO. 

The case was reported to (]overnment in .Tunc 197(). Heply is awaited 
(l•'ebruary 1!:J7ti). 

2ii. Non-Imposition of penalty for misuse :»f declaration forms: Untler 
the provisions of the Bengal }'inance (~ales Tax) Act, 1941 and the rules 
framed thereunder, a registered dealer, on production of prescribed 
declarations by him to tlie selling dealer, is entitled to purchase goods at 
concessional rates of tax if he intended to sell those very goods in West 
Uengal. If the goods so purchased are not sold again in West nengal, the 
purchasing dealer is liable to penalty for the improper use of the declarations, 
of an amount not exceeding double the tax which w"uld have been levied 
under the Act in respect of the sale of the goods concerned. 

In two assessments of a registered dealer for the years ending lfarch 
1070 and 1971, made in February 1!li4 and Reptembcr Hl74 respectively, 
goods valued at Rs.98,0R4 and Hs.!lO,:J!lO were claimed by the dealer as having 
been transferred to his branch outside the Rtate. However, no tax was levied 
thereon, though the goods shown to have been sold outside the State were 
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purchased at concessional rates of tax admissible on the basis of declarations. 
A maximum penalty of Its.ZJ ,:wx leviable in this case for breach of 
declaration was not levied. 

1'he case was reported to Government in August 1975; reply is awaited 
(.February 1U76). 

2G. Loss of revenue due to delay in assessment: Infonnation was 
received by au assessing officer in August 1971 that one of the dealers in 
his charge was trying to evade payment o£ tax due from him by closing 
down his business and starting three new businesses in another area. · At that 
tim~, usHCHHmt'nts of the denier for the years 1968, 1969 nod 1970 were 
pending and he had submitted his return for the first quarter of 1971 also. 
No action was taken on the basis of the information received to expedite 
the assessments and collect the tax due from the dealer. Information was 
received in .July 1972 from the dealer that he had closed his business and 
transferr·ed it to another jurisdiction. 1'hc business was subsClJUently wound 
up by an order of the f'ourt in August W72, information about which was 
received by the assessing officer in September 1972. Bveu then, the pending 
assessments were not expedited and claims preferred promptly with the 
otticial liquidator. 'l'he assessment for the year 1968 was taken up in 
November 1972 and for the subsequent years 1969 to 1971, the assessments 
were taken up much later in April 197:1, April 1974 and February 1975 
respectively. A total sum of lts.2.1R lakhs was found to be due from the 
dealer towards tax for the four years from 1968 to 1971. On this being 
pointecl out in audit (April 1975), the depnrtmf'nt l'otnted (May 197.>) that the 
official liquidator had stated that it had not been possible to realise the dues. 
'J'he assessment for four years thus became infructuous and the entire amount 
of Hs.i!.lM lakhs became irrecoverable. 

'!'he case was reported to Government in August 1975; reply is awaited 
(.l<'cbruary 1976). 

27. Non-assessment Of Tax due for a year from a registered dealer: 
An u parte nllsesflmf'nt in rt>spert of n denll'r for the year 20'l:l Chuitm 
Sudi (19fi6) wa11 completed during the year 1970-71 and those for the yenrs 
202.", (1968) and 2026 (19G9) were completed in February 1972 nod 
,J nnunry W7a respectively. Aceorcling to the11o asl!ellllmPnts, tnxe11 clue 
from the denier for the tl~ree yearH wprp aRMPIIIIed nt RA.51,75R, llH.60,40!! 
nncl RII.A6,3!l9 rellpt'ctivPly. No amount having been paid hy the dE"aler 
ngnin11t these demands, thf' Cal'IPII for the years 202!1 ami 202() werf' reft.>rrf'cl 
to the CPrtificate Officer for recovery in 1070-71, and SeptPmbt'r l!l7:J. Tho 
amount rlue for Chaitra :::;udi 202& (1968) hn11 not hf'en rf'ftll'rl'd to tho 
Certificatt• OfficE."r '(Aup:u11t 1974) though it hacl hPen deciclt',l 1o clo 110 in 
,June 197:1. The records rf'lnting to the asRPIIIIIDPnt for the year Ch~titr~l 
Smli 2024 (1967) could not ho tracPd till April 1975 when it wa.'l noticed 
that in ff'llpect of, thi111 yenr the dt>nlE"r l1nd 11uhmitted bi11 annual rPtum 
in July 1967 and that 16th llarch 1971 ho.d been fixed by the assessing 
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•Jtticer for the dealer to pi'Oduc·o his Look!! of ucc·otmt. 'l'ht'l'l:' Wl1l!l uo iutlicn­
tion whether the dealer producl•d hill hooks of lll'Cuuut nn tlJt~ d11to thetl, 
whether they were examined and if :~o with what re:sult. Two orders ot 
assessment were, however, found to have beE>n llllHNl'tl in rPHpect of thu 
State and Central Acts, but as these ordertt ditl not Le11r any date, thoro 
wu no evidence whether they wert~ passed in W71 or later when the filu 
was eventually traced in April 1975. According to tlaest1 ussesrmacnt 
orders tho dealer was liable to a tax o£ Us. 72,192, uutler the Stu to Act, 
uguinst which he had 11aid Rs.l,055 and a tux of Hli.3,0aG uuder the 
Central Sales Tux Art, 195H, l4('aiu -t whkh hl• h111l puicl Htt.HJ 2. No 
demund notices were found to have bf'en il!sued to tho th•ul('lr for payment 
of these amounts clue as tax from him (.Juno 1975). 

'l'he matter was reported to Government iu August 1974, reply i8 
awaited (February 1976). 

28. Non-assessment of a dealer liable for tax: .From a report of un 
IDH}loctor of Commercial 'l'uxes received in January lUi:!, it cume to th6 
notice of the department that a deull'r who waH liable to tax umh1r the 
Hengul I•'iuance (Sales 'rax) Act, W41, hu1l not rPgit~teretl himRt!lf aM a\ 
dealf'r under the Act and hucl not paid the taxeR tlue from him. 1 u ,Jummry 
1973, the dealer was held liable to pny tax from January 1967 ancl lllR 

turnover for the year 1967 was estimatod nt Ut~.!"J lakhs. No action Wl\M 

taken to initiate proceedings for the a.'IHeK!Itrlt'nt of the denier till April 
197:i when it was found that not only the tlPnll'r hod already closed hi~ 
business in li'ebruury 1973 but the relevant rttportM of the Jnsptlctor were 
also not nvailahle for examination. The loss of revenue due to the non· 
asseHliDteut for th~ year 1967 alone workl"d out to UR.28,!ln0. The l011s of 
revenue for the aube~equent years could not he ascertained as the turn.,vers 
for these years had not Lf'en ttstimat~C~d (February 1976). 

'l'he matter was reported to Government in June 1976. Reply iR 
awaited (Februury 1!)76). 

:.!9. Unauthorised use of goods by registered dealers: Uncler the 
provision!! of tho Den gal l•'i nnnce (Sales Tax) Act, 1!H 1, if a registc•rl'cl 
dealer, after purcha11iug good11 mentionecl in hi11 registration certificute ut 
a conct~HRional rate of tax or free of tax aclmiMHihlu on purchases for re-11alo 
or for manufacture of goods, mnkes u~ooe of the good!! for any purpose other 
than resale or numufacture, he is liable to B penalty of a 11um not exct'eding 
double tl1e nmount of tnx which coulrl have hl'en leviecl under the At~t in 
respect of sniP of tl1e goodll concerm••l. In three asses111Dent cas11s for tho 
yf'ar 1969 o.Hsessod between July 197:J unci I>ocemher 197:J, goods worth 
ltN.5,87,916, Rs.27,94,C.34 nncl Us.7,731 resJiective}y purchased nt 
concessional ro.tPA of tnx for being Ulled in thl~ manufacture of goods for 
sniP, wt>re shown in the arrount-1 of thl• tlf'nl~r n11 utilil'lt•d for thP r·r't'Rtion of 
certain as~ets of the husine11F1, A maximum penalty of R~t.3,84,4fl8 could 
be levied in the11e cases on the dealer for having diverted the goods 
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tJUrchasc•d llt couctsRionul rateR of tax to oth(•r JIUrpoAes. When this wus 
pointecl out iu audit (July 1974) the department agreecl (between July· 
1974 and September l!J74) to review these cases. No further report h~AB 
betu received (l4'ehrua.ry W70). 

'l'he ~UHts were reported to Uo,·erumc>ut in Decem her 1974; rt•ply is 
uwaitecl (February 1976}, 

:m. Under-assessment or Central Sales Tax: In un usHes11ment untlet 
the fJt'ugal l4'inunce (Snl(•S Tax) A~t. 1941, for the yc•ar ending March 
1970, made in 1973-74, a sum of ltM.4/>~ 1632 was llecluctt>cl from the 
dealer's gro~ts turno\'er uH reJlresenting his inttr-State sales, taxuble undf.'r 
the Central Salt's Tax Act, 1956. In the corrf.lspomling asHes&ment unde1 
the Central Sales 'l'ax Act, sal ell to the e>xtent of lts.l,48,lo6 for the period 
21st J4'ehruary 1970 to ;Jist Murch 1970 were taken into account on the 
,!{ronnel that the cleah•r rc•gj,..t('l'('d him11c•lf nnly from 2ht l 4'ehruary 107(). 
No attempt waH mnde to \'Prify the cl('u)pr's liability for the prior pl'rlocl 
wbt>n mlmitft>dly he> hall trausnctinn~ of inter-Stnte 11ales amounting to 
Us.3,10,4i6, nor \\'as nny pttnal artion prt>Rrrihf.lu hy law for non-registration 
token against the c.l~ult'r. 'fhis resultPtl in uuclt>r-lliiSeMIIIIlent of Ctoutrnl 
f;ltleA 'fax of U11.:!X,2'.!l; on thn hu·no\'t'J' of Hll.!i,10,47(i. 'fht• r.nAt' \\'alM 

reportrcl to Uo\'ernment in I>ecl.'mber 1974; reply is awaited (February 
1976). 

31. OverOharge of tax due to inoorreat computation: (i) In an 
asse8Hment made in Fc>bruary 1975 for tho yt>ar encling Septl.'mber 1971, 
tax at the rate of 6 per cent on a turno\"t'r of lb.2,71,017 wOR wrongly 
determined at n~.2,f>6,111 and ll dt'munc} notice WDS issued at'COrclingly. 
'J.'he' correct amount of tax was only R'l.lo,367. 'fht>re was thus an over­
assPssment of tnx of RA.2,40,744. When this was pointed out in auclit 
(April 1976), the depnrhnttnt agreed to review the assessment (May 1976). 

(ii) In aflother nssesMment mode in SPptembcr 1974 for t.he year 1377 
D.S. (19i0-71), tux ut the rate of ! Jler cent. on a turnover of Rs.l,o0,875 
htling HulPR to rPgisterPII dt•oltlrA, wall irll'orrc>ctly compute,} alt Rs.8/Jil0 
inst1•ad of the correct amount nf n~. i51 reMultiug in an over-usHeKsment ot 
tax of RM.7,799. In acltlition, while working out the tax due from t11e 
dealer a remittance of n~.5,001 mad~ by the dealer towards tax was 
wrongly accountPd for 11s Rs.uOO, rl'tmlting in Pxcess recovery of tax 
amounting to ltN.4,5o 1. 'l'he total ex~(l!l8 tlt"mnncl against tl1e denier, thus 
nmountPcl to Rs.1~300. When this wa11 pointed out in audit (May 1971)), 
the d(lpnrtml'nt u.grl't'd to rt>view tht> a~~Cll~mcnt (.Tune JA75 ). 

llotb the coMes were rf.lportc>d to Oo,·ernment in August 1975. Reply 
is awaited (February 1976}. 



CHAPTER III 

Agricultural lnoome Tax 

32. Under•asse&&ment or tax dut to mi~llkes ill computation ol 
aarioultural income: Under the Uengal Agricultural Income 'l'ox Act, 
1944, the agricultural incomo of an a&sessee havin~r income from tlla iM 
dt'emed t.o be sixty per cent of bu11i.w!!Hfl iacome uomJmtecl for the pUI'JIOMe 
of income tax under the Income 'l'ax Act, 19tH and RRTJcultural incomo 
tax is levied thereon after allowtmce of such cleductions us may l11~ 
admissible under the State Act. In 1ix oA!ItlKMWeUbl for the yeurs from 
1967-68 to 1972-73 a special cleduction admiauaillle under liOCtion HO(l) of 
the Income •rux Ac·t, 19fil for the plll'JIOMe of comt'utuliou of tax hallility Wall 
ulso taken into <'onsitlerntion in urrh·ing nt tht' ug1 il-ultua·ul inc·ouao though 
this rebate was not an admis11ible cleduction from the agricultural income 
of the assessee• for computation of taxable agricultural income under thu 
Bengal Agricultural Income 'l'ax Act, l!J44. 'l'hi11 irregular cl~ductiou in 
theso six c·asea resulted in nu under-assessment of ugriculturnl incomu ut 
Rs.1,41,182 leatlinw to an untl~r-charge of tax of lh.72,947. 

The t•ases were brought to tht' noti<'t! of Uovt>rument iu llarl'h Hl7:J; reply 
is awaited (February 1976). 

33. lncorreot computation of aarioultural income: In the case of a ten 
estate, the total tea business income from tea assessed under the InoolUe 
'l,nx Act, 19tH amounted to HN.li,J7,U:.?5, and GO pPr l'f'llt thereof 
asset~snble untler the Ht•ngnl Agl'iculturul IJwome 'fu1: AC't, JIH4 amo\tntl•d 
to ns.3,71,631, after adjusting o. net income of Hs.:J,540 from other 
agriculturnl properties wholly uAseMsahle un<ler the lattt•r Act. I n11tead, " 
sum of Rs.3,42,014 only W11s sul1jected to agricultural income tax l1y an 
assessment matle in June 1972, resulting in an undor-aii14AIIMment of tax ot 
Rs.14,8M. 

'fhe case was reported to Government in Marcil 1976; rt>ply i11 nwaited 
(February 1976). 

34. lrreplar exemption from tax: Govt'rnment dt•citled in .July 1964 
to exempt from levy of agriculturnl income tax aiJ regi11tored co-operativd 
farming societies engaged in agricultural operatiol\ (excluding tho110 
engaged in the production of gnnja, bhung, 11iddi, tt•n ~tc.) Muhjct•t to tho 
conclition that individual members thereof would pny tax, if liahla 
inclividunlly. Pending nl'll't'M!Iary aml'nclmentll to the statute, Oovernmen• 
also clirected (July 1904) tbot the recovery proc~PdingR might he 11fayed 
in re11pect of registered co-operative fanning societi«'" oR hncl nlrrn«ly hePn 
assessecl uml where notices had bel'n iasued to tho societi«.>M for proclurtiou 



20 

of recordA such notices might be withdrawn and further proceedings 
stopped. In February 1970, Government further directed that thtl 
unrealised tax flenuuuled from the registcrt.>d co-operutive farming societies 
prior to July 19(i4 might not be Hlsowu as nrrt-urs of agricultural iru:onw 
tax and directed the write oft' of H11.J, 7U,II:J;l chw for variouH pl'riod'l 
J!JfJU-57 to 1960-Gl in respect of U such HncielieH. '!'he clues in respect ol 
U6 more societieH have not yet been aHcertainod or writtl'n off. 'J'h.• 
necessary amendment to the statute to give effect to the policy decision had 
not yet helen made (July 1976), though a deoi11ion to exempt the 11ocietieH 
from taxation was taken over 11 years ago. 'l'hc rnath~r was referrl•cl to 
Uovernment in ,J unuary 1975; rt>ply is awaited (Fehruary 1976). 

35. Irregular COIIecition of tax to make good shortfall against the 
budget estimates: Under the Bengal Agricultural Income Tax Act, Hl44, 
the tax is payable by the n!lseR!Iee only aft€'r itA nsst·H~mpnt i!l C'OmplPh•d 
:in accordance with the procedure prescribed in the Act nrul after a demaml 
notice for payment of tax is issued to him. There is no proviAion in thf' 
Act for payment of tax in advance or payment of tax on t.he h;utis of Helf­
nssessment. In 43 cases relating to assessmPnt years 1966-67 to 1973-74, 
agricultural income tax amounting to Hs.42,30,477 was realisetl in nclvanC'l~ 
of asHessments from the assessees mostly n.t the olosc of the finnncinl year, 
without tho relevant asHessments having bl'en fi1mlised. Out of thf'He 
<'RIIf'R, nRseBfmtents in 16 C'n!leK iuvolvi11g tax of lb.fi, 72,:?4fi haYt> not lwen 
t:omplctcd RO far ( Fehrunry 1!)7fi) nncl in the t'<•nwining 27 f'O!ICFI 

assessments were made aftl'r n. montlt to five year!! nfh•r the n•lisntion of 
tnxes. 'l'he collection of taxes without raising nny df'mnn<l nud whc•re no 
'rlPmand is outstanding is contrary to the provisions of the law. · 

The mn.tter wa11 reported to Govt•rnment in lfnreh 1975; reply i11 
awaited .(February 1976). 

36. Under-charge of ·tax due to irre&~~lar admission of allowances of 
expenditure on religious purpOSe: U ncler the Dengu I Agricultural Income 
Tnx Act, 1944, the agricultural income derived from a property shnll not 
l1e included in the total agricultural income of the assesspe if that property 
is held under trust or other legal obligation wholly for religious and 
charitable purposes. 'l'hus, if the property iH not detNmined ns wholl!l 
debattar (re1igious or cha1 itnble) any income theref'I·om c:annot be. 
excluded from the assessee's total agricultural income even if the income 
is applied for religious purposes. In the aMsessment year 1965-66 an 
assessee having fni[ed to produce <locumt•ntnry evitletwe in support of her 
claim that tht• ngrkulturul property wn"' o h!!olnt<' debattar, the n!lsesRing­
offi£'er held that the irli'Ome tht'rf'from wm; not wholly d rbnttar. 1'hn 
nsReRsee had not furniflh~>d nny further dof•umentM to prove her £'lnim nml 
difl not nl11o file the pre11crihed returns from the a11sessment year 1968-f>9 
onwar(1s. In the'·ass(•H .. nnents for the yenrH 1969-70 to 1971-72 mode by the 
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assessing oflker according to his best judgmc.>nt between .Tanunry 1973 

and March 1974, deductions aggregating Rs. 94,000 were allowetl from the 

total agricultural income of the asseasee a.~ expenditure on rehgiou~t 

purpO!!e.'M and debstwa though in thl' f1wt" nucl t·in·umstances of thl• cn11e no 

suc·h r·lnim "as odmi:o~Kihlt>. The WI ong allo" nnt•c of dNhU'tion J'P:mltcd itl 

nb un(ler-charge of tax to the extent of It.-t.a4,477. 

'l'he case was reportetl to Oovermrwnt in March 1975; rt>ply is nwnited 

(February 1976). 



CHAPTER I'V, 

Llltd RtVIIIUe 

37. Results of test audit: Test audit conducted during 1974-75 of 
the receipts relating to luud revenue revealed under-asse11sments unci loss 
of revenue o.mounting to 1ls.2S0.88 lakhH. The clet.ails of the cases are 
1111 under : 

Noturo of irregularity 

1. Non-rooovory of intoi'OIW' n•nt of land 

2. OutRtandlng tlomo.gu fo-.o 

3, Non-rooovory o.nd Khort rooovory of Ct'RIIOB 

4. Non-rooovory of rovonuo 

II. Lm!H of royalty 

6. Short ft'l'ovory of royalty 

7. LoHII of rovcnuo due to dolay in taking ovor po888811ion of hat. 

8, Royalty for 110ond not aHIIOIJBOd 

9, Lo!!R duo to irregularity in settlornent of fl11heries 

10. Loss duc1 to nun·YOltl11mont of Char o.nd J'oadside land11 

----- -- -----

Amount 
involvod 

(In lakhs of rUJ16M] 

13G·40 

64·49 

17·04 

13·72 

0·17 

0·74 

4·00 

4·31 

8·44 

31·97 

280•88 

Some i;npol'tant 1:nRes ore nwntiont•ll in the followiug pumgl'nphs: 

38. Non-realisation of Public Works, Road Cess and Education Cess: 
Under the provisions of the West Bllngul Land Refonns Act, 19u5, a raiyat 
holding land not exceeding 1.214 hectares (a acres) is exemptl'd from 
payment of land revenue in respect of his holding with effect from 1st 
Buisakb, 1376 U.S. (14th April 19li9). Such an exemJltion is not, how­
ever, admissible in reHpec·t of Puhlic WorkH Cess, IWud Cess nnd E1lucntiun 
Cess which are pnyahle by such rniyntH under the Cess Act IX of 1880 nnd 
Act VII of 1930. In one cliMtrict the cesses were not rt-alised for the yeard 
1376 n.s. to 1!180 n.s .. (19(i!J-70 to 1973-74) from the raiyats holding 
lancls not exceeding 1.214 hPctnr<'s on the ground that they weJ·e Pxempt 
from the levy. The ~mrMlised Cl'sscs amounted to Rs.l7,2li,R90. On this 
being pointed out in audit (NovPmhcr 1974), the depurtnumt stntl'd 
(December 1974) thnt nction wns hoing tnkl•n to recover tho c:tossps for the 
five yenrs in question. 

The matter was reported to Uovernment (.July 1076); reply is awaited 
(February 1976). 



J9. Non-recovery and Short recovery of ceases: (i) .From 1362 B.l:i. 
to 1374 D.S. (195&-&6 to 1967-GB) the rate of c>dm·uticm OC811 WUII oi p .. i~e 
per rupt>e ancl roud nnd puhlk work... t't'"~" were rc~l~Over·uble at U pui!lo 
I•cr rupee. lt wa11 t~oen in uuclit thnt educ·ution, road ond puhlic· work11 
cesseR were not realised for the pl'riod l:lfi2 U.S. tn 1374 H.l:i. ( L!J55-f>6 to 
1967-GS) in one circle (out of 13 cirdt•R of n clistriot) reMulting in non­
reeovt>ry of Ct>SSl'!l to tlle extent of u~.2G,6U3. When thi!l WU!I pointed out 
in 11uclit (Ii'('hruury 197G) t.he clt'purtment Rtatml (l•'t•hrunry 197&) th11t 
eesMOR wc>rcl not realiME>cl aR tht>Re wt>rc• not rl'corclc•d in !lettll'ment recnrd11. 
However unclc•r tht> llrnviHions of the 'Vest Hl•ngul Luncl Rc•forms Act, 
l 955, tlw ruiyat i~o~ liuhlo to pay «'t'llllell levinblc undt>r the Cess ActK 
irrespective of wht~thl'r be pays rent or is ext>mptecl thl'refrom. 

'J'he f'ose WIHI brought to the notic·e of Uo,·ernmt>nt in A ugu~t 1 !)7fl; 
reply iM nwnih•cf (l<,ehruary 1976). 

(ii) In pnrug-rn}lh an of the Audit Heport (Hevtlnue Uef'eipts) for 
1973-74, cnse11 wt're nwntinnt>cl rc•luting to Rhort rl'eo,·rry of public work!C 
nnd rnud ceHBell due to non-uppli(~atinu of increu!wd rateM of the11o ce11!1el'l 
with efft•d £1'0111 Ia71; n.s. ( 1968-69). It Willi uoticecl that in thll diHtrict 
of Wellt ))inajpur, in two out of 17 circleR, thPr~ Wl\!1 a short roonwry of 
CeiiHeS to thC' t!Xtent of }l.tJ,l0,824 during 1ht! yeur 1375 n.s. (19(i8-6!'}) cfuo 
to non-impo!litinu nf revilwd rutes of ct>Hses. Whl'n thitt was pointt'd out 
in audit (.Tunuury ]!}75), the clepurtmt'nt 11tntc•cl (.Tnuuary 1U75) that aetiou 
WaR being tnkPn to rocover the amount. 

The mntteor was reported to Governmt>nt in April 1975; reoply is nwnitt>d 
(Fehruary 1976). 

40. Loss of revenue due to non-realisation of increased royalty. for use 
Of minor minerals: The ratc.>11 of royalty prE>Mcrihl'd in 1\'"t~Ht Bc.>ngal Minor 
Minerul11 Uule11, 19!)9 for uMe of all minor minerals, eXf't•pting hril·k earth, 
varied between a minimum of Re.l and o maximum of HM.2.f>ll per IOU eft. 
Under the 'Vc.>st Dc.>ngnl Minor MinProls Rule.'4, 1!)7:1, which were 
promulgah•cl on 30th .Tanuury 1974, the roynlty was lcviahle ut a flut rate 
of Rs.4.!J3 per 100 eft. 

(a) In the district of Jalpaiguri, leases in five cases for mining of 
14, 76,700 dt. minor mineralR were granted during the pt>riocl 31st ,] ununry 
1974 to .July 1974 in two cases, oud upto Heptemher 1974 in three ea~~e~, 

on payment of royalty at the rate of lb.2 instl'ad of nt Rll.4.93 per 100 eft. 
rc11ulting in lo~s of revt>tme to the extt>ut of H~.4!J,2GR. The non-levy at 
the enhanct>d r11te \\as attrihut{'(l hy the deportment (March 1975) to rleln~ 
in receipt of the Govf'nuneut not ifieation. The caHe was reported to 
Government in AuguHt 1975; reply is awaitl:l1l (l<'t'hruary 1976). 

'(b) In Maida district 1 ,23,21,8!}0 nnmhE>rM of brickA were mnnufachtr4•11 
by a lessl'e between Ft'brunry 1974 and November 1974 on payment of 
royalty at the rate of Rs.l.SO per thousand bricks, though the rate of 



24 

royalty had bl'AO enhatwed to Hl'l.4.!~l pPr l,!l1'42 hrit-kK (100 dt. is 
equivalent to l,:i82 bricks). When this wus pointed out in t1udit (J auuury 
1976), the department stated (January 197&) th11t the operation of hrick 
manufacturers from February 1974 to November 1974 was started in 
lfJ7:i-74 nnd us t~lH·h the rute wat~ fixc,J under the 'Vet~t Bengal ~linor: 
Minerals Uult>M, 19&9. According to thtl terms of }pase granted un1ler 
West Bengul Minor Mint>ruls Hulos, 1959, in cnse of revision of rutes of 
royalty during the currl'ncy of the ll•a11e, the les11ee shall he requirt>d to 
pay royalty at u r;Atu not t>xcet•ding ll times the rnte tnl"ntionetl in the 
IeaKE'. 'l'he ratt, of royalty payable by the lt>11sees, therefore, workt>1l ouf 
tn R!-!.2.70 per 1,000 brick~o~ from February 1974. No attempt was made td 
rcnlise the inc·reased royalty due from the brick m;.mufacturers. Non­
realisation of royulty at tho rate of lls.2. 70 per 1,000 brick11 as per provi~tion!J 
o£ the ugn•cmcnt resulted in a loss o£ revenue to the extent of ltH.ll,O!}(}, 
The mutter was reportt~,} tn Government in June 1!175; reply is awaitt.ul 
(Fehrunry 1976). 

41. Non-recovery of rent from lands formerly held as rent-free: Undf'r 
the provision~ of tl1e West 1lt•ngul Lund Uef(lrms Act, 
19!)5, the rniynt Hhnll, with effect from 14th Apl'il 
1955, pay rent at such rates us may be determint'1l on 
lands previously held by him as rent-fn•e, and all rent-free holdings wt>re 
abolished. In the <listrict of Roughly, rent of 12,912.46 acres of Rurh lands 

in 14 circles out of 17 rirl'le~ hucl not been cleterminrd upto the pl'liod or 
uudit (Dm·ember 1974) resulting in a non-reeovery of rt•nt to the ext.•nt of 
nhout Hs.1:i. 72 ]ukhM from HJI)5 to tlnte (April 1974). When thi~ wart 
pointPd out in uudit (November 1974), the department stated (November 
1974) that asM~ssments of rt>nt tlue for tlwse lands had not been made aA 
·the Settlement Department had not determinecl the ront. Three cirrlt'M 
could not fmnish total acreage of such erstwhile rent-free lands. 

The mattPr wns reported to Government (July 1975), reply is a wa.itt1d 
(Ff'hrunry 19761. 

42. lhort recovery of royalty: It wns notim•d thnt during tlw pt>riod 
April 1971 to February H~71), 1,31),766 cubic metres of minor minl'rul11, 
comprising houldt'lrM, 11hingle11 ancl sand, were allowed to be rnilled frnm a 
fnr~:>Rt area in the district of .Talpniguri on payment of royalty at tlJP rate 
of Rll.2 per cuhio metre. The rate of rnynlty for rai11ing Muc·h minot' 
mint>rul!! waR raised to UK.4.9:l per 100 eft with effect from ~Oth .January 
1!174. This inc·J·ea<~Nl fntP wa11, hnwr,·Pr. not t>nforrc·d in thP Forf'~t llivh.ion 
hut royalty on 19,a09 cubic metres (6,Rl,Alll rft.) of minPrnlM rnist>d 
betwPt'n Ft>bntary 1974 and Fehrunry l!l7fl wns levied at tlw nlcl rnh•. 
rpsulting in short recovery of royalty to the extt>nt of RA.l9,976. 

The ca~e was re~-t,ortPd to Oo"Vernml'nt in August 1!'171); reply is nwnited 
(February 1976). 
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43. Loss Of revenue due to non-settlement of Char lands: (i) Under 
the provisions of the West Bengal Governmt>nt l~1:1tnt«>s Mnnual, 1953, 
settlcml'ltt of new 'Chars' must bt' tuken up at th~ heginning of winter t•ach 
yl'ar. It cnme to notice that in nne di~tl.rict, in ninl' circlt•s out of 17 circlt•s, 
!la8.6 acn•s of 'Char' lands had not been s~>ttlt•d fur a pl'riod ranging from 
two years to ninete<lll years up to 1974, refm)ting in lo~s of re,·«>nue to the 
extl'ltt of Il!l.1,59,497 nt tlte rnte of' rt•nt of lh.lU per nCrt' [ll>r annum. 
When this was pointt>d out in audit (Decemb•·r 1074), the d<'Jlllltment statt•d 
(HecPmbt•r 1!174) that the lands Wt're utHh•r unauthoritJt•d occnpntion nnd 
agreed to take action fur Bt'ttlemttnt thert•nf. 

(ii) In anotht'r district 4,000 acres of 'Char' lands in two circlt•s, out of 
fifteen circles hnd not bet•n settled for a period of two years to nineteen 
year" and hud been in posHeHHion of unnutlwri~t·d persons. 'fhis rt•sulted 
in loBfl of rt•,•enutt to the extent of lh.2,HU,OOO upto 1:i80 B.S. (197:1-74) 
at the rate of rt>nt of Rs.10 per ncre per annum. On this bt'ing pointed out. 
in audit (.January 1976) the d~partment stated (January 1H7o) that action 
would be taken for settlem~nt after survey of lnnd. 

'!'he cases were reported to the Govt•rnment in ,July 1975; r(lply iB 
nwaited ( Fehruary 1H76). 

44. Royalty for sands ra1sed by collieries not assessed: A ftor the 
nationulisation of coal mineR in .January UJ73, the Coal MinPII Authority 
obtained the nf'cesllnry permission from the State Uovernment for extraction 
of Rnnd from the beds of tho Dnmodar nnd A joy rivPrs ntending O\ er the 
rli11tricts uf Uurclwun, Purulia, Bnnkura and Hirhhum. Und~r the 
provisions of the W«>st Bengal lfinernl ConCE'ssion Rules, 1960, use of I'Bild 

from river beds requireA agreements with and lease by the Government and 
royalty is payable at the rate of ~0 paise per metric tonne. I nforniation 
regarding the exact number of collierieR in which 11and was bl•ing utilised 
for stowing purposes and the total quantity of sand utilised by tl1e Coal 
Mines Authority could not b(l furnished by the depnrlment (Octo' er 1974). 
Information in resp{•Ct of thirto1•n out of 315 collieries, furniMhPd b.v the 
dopartmPnt in Octob(•r 1974, indicated that asses~ments had been made for 
the period upto :list Marr·h 1974 in elevpn I'O!leA nn'l upt.o 31st lfarrh 1973 
only in two caRes and n sum of RR.4.!H !ltkhs wa1s pending recovery as 
royalty in thea<• CBIII.'fl for the snnd taken from the two rh·ers. T nfonnation 
in respect of the other :102 collieries is not available (F{•bruary 1976). 

The mutter was reported to the OovP.rnment in August 1975. Reply is 
awaited (February 1976). 

4fl. Outstanding damage fee: Tn parn~raph 22 of the Audit Report 
(Revenue Receipts) for 1972-73, mention was made of non-realisation of 
damage fee leviuble under thf' law in 11ix districts of the Stl\h!, T n foul 
more di"trictR, dnmngt> fee amounting to ll.!l.fi4,49,295 wn!l not realised i~ 
respect of 4 7 ,49:l acres of Jo.nd. 

The matter wns reported to Govt'mment between April and ,July 1975; 
reply is awaited (Fel1ruary 1976). 

6 
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4~i. LOSS of r&vlftUI due to non-settlement of roadlide land: Under the 
ttroviNions of the W ll&t Bengal Uovermnen~ Estates Manual, 1953, rnadNide 
land1.1 nre to l1e ttettled for non-agricultural purpot~t-8 for u l'''riod not 
exCel'dllliC five yeur11 in cnse of short-tenn settlt'ment, l\lld tlurty yenrs in 
casu uf long-tt•nn settlemllnt. ln the CUIIC ot long-tt>rtn settleml•nt the r .. u~ 
Mhull be tiXL'Cl ut 4 Jler cent uf the n1arket-value o£ tho laud proiJO&l'd for 
settlt>ment null Halami a.t 111 t1mes the rt'nt Hhall be clunged while in the 
ca~e of shurt-term Ht•ttlemeut no ~~Uland shall he charged but rtmt. shall not 
bl' less than that prcscnbt'd for long-tt'rm settlf'lut•ut. J n thto distnd of 
Hooghl.v 2fi,a77 ucrt>H of runtlsitle lancl1:1 in two o[ the 17 circles, vulued at. 
lh.:J4,4fi,R7fl (at mnrket ratPH) hull lll't'll in unauthorisl'd occu pntiun by 
pt•rsonl'l mostly for buAine11s purpose for more than ten yt>ars und Bpplicationa 
for their settlPml'nts in mBny cases had heen rPceivt>d. No settlement in 
fflliJlM"t of tho~e ronrl11idc lnnrls hntl, however, hePn mnde so fnr Fcbruarv 
197f'i. 'Phis l't"l'l\llh•cl in lnfll! of l'P\'t'11\lf.' to the extt>nt of Rio!.27,&7,&00 o~ 
account nf rent nnrt salami for the lamiA. On this b1•ing pointed out in 
audit (Thoct>mber 1974) the df'pnrtment Rtntt•d (lleccmber 1!174) thnt the 
views of the Public Works Dep1utment bnd bt•Ml &OUJ.I'ht in the mnttl'r. 

The matter was reportPd to Oovt>rnment in ,July 1975; reply is awaited 
(February 1976). 

47. Loss ef revenue due to delay in taking possession of hats inside tea 
glrdens: Under the provil'liUDs of the West neoga] Estates AcquiMiti'on 
A1·t, l!J6!1 rights in ,,.,t,,, buzn.l'!'l anti other Raimti intet•ests of inter·mediariPs 
nwl nil hmds in tea gardens ht>ld in exCP88 of requil'f'mPnts for gnrdeu, 
mill, fnctory or workshop hn.d ht>Pn VPRtf'd in the OovPrnml•nt, with eftectl 
from 14th April 1906. In the district of Jalpaip:uri, )KIIlf!ef'sion of a lwu 
in tea garden~ hns not been taken 110 fur (March 1976) and poMsession of 
nine r'lther flats waos tuken only bet\\'t"t!n ,J nnunry 100.1 nnd 'M ny 1970. 
On the hatsis of \'e\'t>hue enrned by t h~t' 9 hat.• It ftn thl'se were ll'nsed by 
the GovPrnment re,·enue fol'f'gnnl." owing to delay in taking poSBPssion of 
tho11e !I ltat11 alune ~twountf'd to ovt'r R!!.4 lakh11, 'l'he cafllell wt>re rPportfl(l 
to Oovermnen~in .July and August 1975; rPply is nwaitt>d (F1•brunry 197~;), 

4/i, Non-recover~ of increased rent: Under the provisions of the West 
liengal Land Reform~ Act, l9bl), a raiynt holding lands e.1ceetliug J .214 
hectares in an irrigntt•d nn•a shall, with effect from 1st Baisukh, 1!179 (13th 
April 1972), pay rent nt thrice the rate prevailing- at the £•ncl of 1!178 lUi. 
(1971-72) on th«> area bt>ing notified hy Statf' Govf'rnmPnt as "irrigated 
nN"n". ln ont- diRtrict (Roughly) 10 circlt'!l, ont of 17. wt>rP notified by 
Hovf'rnment in .July 1971 ns irrigated oren. A revi.-w of records of these 
10 circles disclosed tltnt the increa"~f'd rea't renliPnblo but not rNllised up to 
l:lM ll.R. (1973-74) stood at Rs.l,!l4,57,3f>O. When this was pointPd out 
in n.udit (Novembt>r 1974) the department statt>d (DecPmber 1974) thn.t thl" 
duPs were in tl1P proce:~s of recovery. 

In another district (Wt>st Dinajpur), out uf 16 circles, 9 cird@R hod 
facilities for irrigaliou for seveml yeiLI'& under the various Stato Imgutiun 
ProjertR, No notifiration ha!! so fBr (February 1976) been issued declaring 
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those areas aa lrrJgated. Owing to non-impotntion of rent at enlumced 
rate tl1ere haa been non-recovery of re'·enue to the liXtt•nt of lh.82,902 Pt'r 
annum. When this was JIOinted out m audit (Df'Cember 1974), the 
department statoo (,January 1975) that Oovernment notification iaHut•d 1u 

July 1971 in re•pect of one cm:le (Unigauj) bad bt•eu n>e:t>ivt>d only in 
December l974, and that reallseAtmll'nta of rent had bern taken up. 

'l'h& matter waa reported to Governmeut belWtltlU Aprtl and July 1975; 
reply is awaited (February 197G). 

4!J. Loss of royalty on account of irregular deduction of demands: The 
amount of royalty payable by 6 lesset's for extraction of 14,91.:170 eft. of 
11and at the rate of Rs.2.60 pt'r 100 eft. was as~esHed at Us.45.447 b&Ktlll on 
mensurements taken by the Subd•visional J1uncl Reform11 Offiel'r in July 
1972. On objection against ussesstot>nt bl'ing raiRt>d by 6 out of 6 les~ees, 
demand of royalty in their casoR "'RA rl'dnced tn RR.24,!J47 in .Tnnuary 1974 
for rui.,ing 9,7:J,8..C}7 eft of sand (measured for tho !K'Cond time in Dt'Crmher 
197:J) as again11t Ra.4l,O:J7 for 14,48,&!l0 eft originally tnt'RAUrl'd tn respect 
of thtose five lt>aSNI. No reason11 wt•re RR"~igned for rf'ducing thl' menRurc­
ments originally made, aftt•r a lapse of 17 mfmths from the date of fir11t 
measuremt>nt nor was there any specific finding that the original ml'a~uro­
mPnts were t>rroneous. •rhe fact that pits were likely to have bt•comt' 
filloo in with l'lilt after eroKion and deposit of soil during this pt>riod WtlA 

not taken into consideration. This irregular rt'dnction of demand rPsulh•d 
m los~ of royalty to the extent of lls.16,690. When tlliR was pointed out 
in auliit (December 1974), the department MtRtt-d tl1ut the first mf"nsuremt'nt 
was taken by the Subdivisionnl T.nnd 'Rf.fonns Officpr anti the subsequent 
mea11urement was taken hy the officers subordinate to the Atlditional 
District Magistrate (land Reforms) in the prl"senee of the member!l of thA 
Sand lfE"rchants' Association (DI'Cemb«.>r 1974). 

']'he case was rt•ported to OovernUlt'nt in .July 1975; reply is awa1tA>d 
H,nbruary W7li). 

50. Loss of revenue due to delay in settlement of nsheries: 
Conslt]era.ble dt•lnys wt>re notice!) to have occurred in tlu~ settlt'tnt>nt of 
fisheries which vet-~ted with Govl't'IUnent in 1362 B.A. ( 191)5) und«.>r the W l·~t 
Bengal I<:stntl's Acctuisition Act, l!ln!l, re"~ulting in n cnn11ideruble lolls of 
revenut>. 'l'he following nre some instanCPB: 

(i) In lfooghly district 1!} fiAherit•s in 5 circles were not Rettlecl for n 
period ranging from one yenr to ,.jght('en yt>ar11, r('sulting in a loRA of 
Rs.4,32,251 detorminrd on tl•e bn'liB or f('nt at which thf'l fisherit's Wl're lnst 
leased out. 

) 

(ii) In 24-Parganns district 11R fh.ht>J'ies in R circlt>s rt>mainetl unsettled 
for a periud varying from on«.> yf'ar to sixteen y«.>nrs, reAulting in a loss of 
revrnue to tl1e extl'nt of Us.1,4G,4!lfl. 

(iii) In Maldn district !l9 fisherie<~ in 6 circles werP let out fur t.he first 
t.Jmc after Vf'Sting between 1378 fl.S, (1971-72) and 1381 fl.S. (1974-75). 
Thi11 reAultcd in lus11 of r«.>venue of R8.1,72)396. 



(iv) Twenty-seven fisheries in 3 circles in Durdwan district were not 
settled for periods from two years to sixteen years from the date of ''est­
iug, resulting in a loss of revenue of Rs.26,738. 

'rhe cases were reported to Uovernment in August 1973, October 1974 
and July 197&; reply is awaited (}'ebruary 1976). 

&1. LOSS of revenue due to irregularities in settlement of ftSherles: 
"The settling of Government fi11heries by open and unrestricted auction is 
forbidden. In settling fisheries, preference is to be given to co-operative 
societies of fishermen, In the absence of Auch societies, leasPR are to be 
given to one or more selected fishermt>n and failing this, to one or more 
carefully selected persons who are not fishermen." 

A fi1.1hery in Maldu district was settlrd with o. fishermen's Co-operntivA 
Society for a period of three years from 1378 B.A. (1971-72) at an unnual 
rent of Rs.S&,OOO. While the society paid the lcat=e amount for tht! yllur 
1378 H.H. (1971-72), it did not IlPY it for the year 1379 U.S. (1972-7:1) iu 
spite of repeated reminders but surrendered the lease in the month of 
Bhadra 1379 B.S. (August 1972). A demand for Rs.50,000 was roisPd 
(September 1972) against the society for the lease rent for the pt,riod of 
five months of 1:179 B.S. No reasons were rrcordtld fur reducing th£' 
demand from tl1e f!Utn rtf Us.8f1,0ilO pnyahle according tn the termR of the 
lease. No payment wos, however, rPceivml from the Rociety even against! 
this reduced demand. The lease agreement with the Society was cancelled 
and after holding auction the fiRhery was settled at Rs.25,000. witl1 the 
highest bidder for the remaining part of t:l79 B.S. Since the hi~hest 
bidder paid only Rs.10,300 again~t the nmount of Rs.2o,Oil0 the fi11hery 
was let out to another party for RB.8,225. There waR, thus, a loss of 
R11.6G,475 to the Government due to the failure of the Co-oywrative Society 
to comply with the terrns of tl1e ll'nAP. Certificate procl'edingR were ordered 
(SE-ptember 1!}72) t.o be dmwn up ngainRt tl1e Rociet.v for recovery of this 
amount hut no 11uch procl'eding~ have hel'n initiated AO far February 
197fi. The ~lt!faulter Aociety wus, howtwer, again allotted the lease of tho 
fiHhery for the yPar 1:181 B.S. (1974-75) on settlement ba~is without insist­
ing on the pnyml'nt of the out~tnnding lease mnney in respect of the earlil'r 
lensP. The case was reported tn Govt'rnment in .Tuly 1971J; reply is awaited 
(February 1976). 



CHA1'1'Klt V 

Entry Tax 

(j2. Results of audit: 'rest audit conducted during 1974-7& of the 
receipts relating to Kutry Tax revt>ulod non-assessment f urulcr-nss~~snwnt 
of tax and other irrt•gularitieR in,·olving Us.Gl.17 Iakhs and ovt>r-churge of 
tax amounting to Rs.0.96 lnkh. The details of tht• cases nrt' ns below: 

.Naturo of Irregularity 

1. Non•a&IOBBment or tax 

2. Uullor·a8188BJDflllt. of tax 

3. Irregular allowanoo for lorJa 

4. CommiBSion dt>duatAld from oolloohona 

II, Defaloation 

Over·oharge of tax 

Amount. 
involvod 

(In lakba of rupoea) 

U·OO 

0·711 

2·03 

13·42 

0•07 

61·17 

0·06 

A few important cases are detaJll'd in tho following purugraphs: 

53. Non-assessment of tax on 011 wagons: I1ight diesel oil, the t>ntry 
of wh1ch into Calcutta lletropolitun Are" is tuxable ut 2 paise pllr litre, "u., 
being brought in wugon~ to the BandPl 'l'ht•rmal Powe1· Stution regularly 
from various placc11 outside the Valcuttu. Metropolitan Arcu. A rMCord of 
318 of thPse wagon!! received durul,g" tile period 4th ))ccember I !J70 tn 25th 
August 1971 was ltcpt in the checkpost unu t\SH'SI'IIlll!lltll uf tax tim• tht•reon 
were mudo but no dl'manu for puyJU••nl of the tux. wu~o~ iHsued. Nu n•curtl 
huH lwcn kept RO fur (lt'tthruury Hl7fi) iu tho du•t·kpoHt uf the wagons rol'l~ived 
after 2uth August l!J71 nor any a~o~:.~•sHut'nt of ta"t tnad~. llowev1~r un 
cross·vt•rificutiou wtth referem;e to the rl'Cords of the Huilw~tys it was 
not.icPd in uutlit. thut tluring- tlte yeari'l 1!)71-7~ to I!J7·1-75 (upto August 
197n) :J,5a3 wagons wt're receivt·d. 'l'lwrt! wus, howtlVt'r, no tJvidencc of 
any usses11ments of tax having bet'n made on the t•ntry uf Lht'"e wngons. 
'l'ho amount of tux due in respect of these 3,5aa "nguns of nil workt•d out 
to Rs.15.54 lakhs (upproximutely). On this being pointed out rn audtt 
(Sept€'mbt•r 1974) the department stntPd (l'leptE>mber 1974) thnt the ca.,•• 
had been taken up with the authorities of the [lbwrr Mtation. Furthl'r 
developments are awnited (February 1976). Tl1e matter waR report!C'd tn 
Government in August 1975; reply i11 nwnitt'd (Jo'ebrunry 1976). 

54. Under-assessment due to incorrect applioation of rate or tax: 
Several in!ltances were noticed in audit iu which the amount of tux payable 
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by the dealer on completion of assessment was under-assessed owing to 
incorrect application of rates of taxes. The following are some of the 
instances: 

(i) According to scheduled rates of taxeM notified hy Government in 
April 1972 under the provisions of the Entr:v rl'a:s. Act, UJ72, tht.> ratu of 
tlix on rice bran oil was fixed as Rs.2 per 60 kgs. It was, however, noticed 
in audit t}u&t in 40 caS('S involving 3,7fl,700 kgs of rice bran oil imported 
in th& Calcutta Metropolitan Area through two road checkJloets dllring 
1973-74, tax W118 levied at a reduced rate of Rs.2 per 100 kgs on 
:i,oo,080 kgs and the remaining quantity of 20,620 kgs was subjected to 
tax at a further reduced rate of Re.l 11er 100 kgs. This resulted in an 
under-assessment of tax of Rs.7,72J. No re8sons were, however, r('corded 
for the levy of the tax at the reduced rates. 

(ii) As per the schedule of rates of taxes notifi~.>rl by Oovt'rnml'nt in 
Apt·il 1972, the rate of tax on rectifit>rl spirit wa~t 7 pet· cent ad w~hm~m. 
In nne clu .. -ckpoHt n·ctified spirit valued Ils.2,K4,HaO which e&ltcrt•d the 
Calcutta Metropolitan Area <luring the period November l!J70 t,n March 
1972 Willi taxed at the rate of 3 per cent ad t•alorem trt-ating it as indu11trial 
alcohol. This resulted in an under-assessment of tax of lh.ll,302. 

The matter waA reported to Governm£~nt in .July 1975; reply is llwaited 
(February 1976). 

55. Under-asSessment of tax on edible Oils: In t('rms of a notification 
iM~nled by Oovermnent in April 1972 under tha F.ntry Tn"t Act, 1!}72, edible 
oils which were previously not subject to tax, wPre classified into tl11't•e 
catflgorieR, sornt- 8perified oils like rnu:,~tarcl oil, continuing to be exempt 
from t.ax, unrefined groundnut oil and til oil hf'ing chnrgt-ah!P tn tnx at 
Rs.:.! per nO kilogrnms, nnd other itorns not speciflcnlly mentioned bt>ing 
chargf'ahJt.> nt. fi Jll'T rent ml r.rnfort'm. 'J.'ftrPe <'Oll<~igmnPntl'l totnlJing n7:J 
quintall'l 11F Run-flower otl und !'loynbf'I'O oil 1\•hich paRsed through n clu•ck­
past in F'ehruusy 1974, wf're clwrged at Us.2 pt'r /JO kilograms, \Vhile they 
wttre actually tn:mble at 6 p1•r 1wnt wl 11ulorem. Dast-d on tlat> minimum 
murket-price of these oils prevR iling at l ho timt-, the under·llBRt'ssmt"nt nf 
tax ~mount('d to Rs.l8,~00 (approximately). 

Sim ilnrly, Mix conRignnumts of refined cotton ll£1ed oil whil'h pas8f'd 
through the checkJlOSt from July 1974 to Septernbt-r 1974 Wf're a~ess~.>d to 
tax ut the reduced rate of Rs.4 llPr metric tonne instead o( (i per CE>nt 
ad 1•alo.rem. rl'ht' under-chargt> of tllx in t.heBA ('BBell amounted to ahout 
Rs.30,726. • 

2. In another caf;e tax wa& levied on unrl'finod gruuudnut oil only from 
13th April 197:?. A total quantity of 4,614 quintnl11 i~ 41) conRignnu•nts 
of gruundnut oil whid1 passPd through the cheekpost from tAt to 12th 
April 1972 thus, escaped levy of tax amounting to R!!.lA,4Jl7. On this bt•iug 
pointed out in audh (June 1974), the departm('nt stated (July l!lH) that 
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action was being taken for the rPalisation of the tax in these cases. It 
was subsequently stated by the department (.May 1!)76) tbnt out of the 
amount nf ll.R.J 8,45G only Rs.5,1)8!) could bl' recovt>rPd ant.l that the balance 
coult.l not ht• recovered llR the dealerK could not be tmcl'Cl (Ull.10,:l4K) and 
that some o£ those wl1u hnd bt•Pn trucl'tl did not comply with the dt>m1mtl 
(Rs.:J,O~J). 

'J'he cast•s wl'rt• rt>pnrttld to Oovf'ttllnl.'nt in August 1975; rPply is awaitl'd 
(Fl'bruary 197G). 

W. Coods brought into Calcutta Metropolitan AreA not subjected to tax: 
A check of I•;ntry 'l'ux assessrutmts made during the yenr 1973-74 1\t. the 
Sealdah Jtailway Cll('ckpost dii:IClosl'd that tl1e goods sent to the consigncrs 
through two sidings taking off from the particular Railway Station eHCapl'd 
levy of tax from November 1970 onwards, when the le,·y came into force. 
Thus during tht' period .July 1973 to Ft>hrunry 1974, 7,006 hnll'l:l of jute 
anti 10,719 quintals of iron and steel were d··livl'rl'd to tlu.• consignees 
withuut. the tax having bel'n h•vit•d t.lll'reun, rt•sulting in uun-lt•vy of 
Entry Tux of R~.ll,JM. 

rl'his was brought to the notico of Uovernment m ,January 1 !l75; rl'ply 
is uwaitl'd (J~t•hrunry J!l7G). 

&7. Incorrect deternunation of value of goods: fn eases in which l'ntry 
tax 111 levwble atl 'tJtJI.tJfl'm the rules mnde under the Act provicle thnt if tlut 
lllllleHHing officl'r iH not MatiMfil'd ahout the reasonahleni'H!I of the vulue 11hown 
or df'cla.rt,'(} hy tlu~ n!ISf'Rsee, the ~aleable vnlllt• uf the go~KIM may bt+ 
dett>rmiut•d by him according to the hf'st of his judgment and tax may b~:+ 
levied therf'Cm, In respt>ct df 4 coll8ignment.s of 187 quintals t•arch of 
aluminium pa~te whi1~h entered the Calcutta Metropolitan Area durino~r 

Novembt•r 1974-March 19i5, the ass••ssee hlld not dl'Clarl'd any value in 
3 case~ and the assessing officer wus not satisfied with the value nf the gooda 
doclnrerl by the BRIU'SIIt~e in one case and detl'rmined the selling pric~ 01 

.. not less than UA.20'' per kilogram. Instead of levying tax on thOMe 
consignments by computing the nlue by adopting this rate, lUI arbitrary 
deduct.inn of 25 J•l'r cent wus made from this value und tax wRK ll88eKSetl 
on the rNlUCC'd value. This irregular dl'duction allowed from the sall'-price 
detPnnirwd in accordance with tht~ law, reemlted in undt'l'-o.ssl'ssment of tax 
to the extent of Rs.7,4M. When tl•is was pointed out in nudit (.Tune 
1975), the department statPd (.Juno 1975) that the mnttl'r was being 
investignle>d. No furtht>r rl'pnrt has bet~n recPh•ed (Fl'bruary 1976) . 

• 
The matter was reportt-d to (ffivernrntmt in July 1975; reply is awaited 

(February 1976) 

r.s. Non-levy of tax on good& entering Galcutta Metropolitan Area 
brought br container service Of railways: In reiiJlect of taxaltle goode 
brought into the Cnlcutta lletropolitau Area by mil, tax is Jevinble on 
entry of the goods into tht' area and O\lght to be paid befort• delivery of 
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the goods is taken from the Railways. Under tht• "Containt>riRed Rervices" 
m operation in the Unilways, goollH are imporll•d into the Calcutta 
Metropolitan Art>a in s)wcinl contuinPrR which nre ll"Ji,·ert•fl by tho 
Uuilwuys tn tho COJII!Iigrll'l'S nt tlwir clonrstep. The ltnilwayli furnishc•d 
periodical atutt>mentR to the entry tax clll'ckpost, Hhnwing det&uls crf thc>se 
conRignrnt'nts. 'l'lll' prucedure pn•scribc•J. by la&w to nsseRs and rl'Cover tux 
on goods nrriving by ruil has not t1een followl'd in these ca•es. No 
pnrticulaus or rt>Cords of tht'Ro cnse11 huve heen 1nRintaim•d by the J4:ntry 
'1'11x Uc•purtment from tlw inception nor hn'l nny action bc•c•n taken to 
mitillt.l' procc•eclings lor the nacnvl'ry of the tn"<. due in rl'spect of consign­
ments l!tl far deliverl'd. T n 338 snelL cast•s relating to Containerisl'd Servicl•R 
for which particulars were collt>Ctt'cl in audit from Railways durmg 1974, 
the tax due amounted to nbout Rs.3,11 lakhs. 'Whc•n this wns pointed out 
in audit (DPCPmber 1974), the dl•partment AtatPd (Jauunry 1976) that the 
case would be invt-stigated undPr thP relPVnnt provisions of thl• lnw. No 
further report has bPt•n received (February 1976 ). 

The matter wns reported to Oovermn~nt in August 1975; reply is awaited 
(February 1976). 

&9. Entry of goods not taxedi' No entry tax wn11 found to hnve heen 
paul by the Calcutta State 'fmn11port Corporation on tho bus clwssis and 
utht>r vebicle11 brought by them into the f'alcutto. ~[etropolitan Development 
Art'u. As Jlt>r Puhlic Vehiclt>R Department'" letter, dntl'd 23rcl July 1974, 
nddrt•ss~cl to thP l<~ntry 'l'nx Depllrtmcnt, :\48 vPhiclt-R of the Corporation 
were regi~tered upto ,July, 1974, since the date of commencement of 
opt•rntion of the Act (16th Novembc>r 1970). 'Phis resulted in a non­
ussessnfent of tax to the extent of Rs.l ,39,200 at thP rate of half per cent 
ad ''alorem on the total valnP of :J4R vehicleR amounting to Rs.2, 7R,40,00fl 
as per pr1ce list of thc> manufncturt>r of chassiR. Wht-n this was pointed 
out in nuclit ( F('bnmry 1971)), tllO department st11ted (February 197&) that 
in reRponse to 1r notice is11ut>d to the party in lll'Cetnbt>r 1974 to show cause 
why penalty for bringing goods without puyment of tax should not be 
impo~ed on them, the party had prByl'cl for two months' time for submission 
of the papPrs and documents. 

The matter waR reportt-d to Oovernment (,July 197&); retlly lfl awaitPcl 
(14'pbrunry 1916). 

60. Cash found short on physical verification: The road checkposts 
collPCt largt- amounts of cash againRt ordPrs of asseMsment of Pntry tax 
passed in respect of goods entPring the Calcutta Metropolitan Area through 
the cbeckpo11ts. The df'portmenta) instructions provide lor daily remittances 
to the 7..onal 'frPasurers of thn amount11 received by colleciing r.nMhiE'rH ond 
for the prom)Jt r,rmittnnce nf thc>se collPCtions to tl•e treasury. The 
}Jhysicnl Vt'riflcntion of these CAsh balance with a collecting Oashier. made 
by the ?.onnl Officer on 26tl1 Fehruary 197&, disclosed thnt Rgainat a cash 
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balanet! of .Rs.J,32,161.40 m tht• cash-book tmly n tmm of 1tR.!lo,aR2.\0 
was found m tbt~ cash chest, the b1tlance of RY.96, 77U.:l0 bl'ing hehl to 
lu•ve been mlauppro)matt-d by the Cnsh1er. 

According to u. rt•port Mt'nt to the Uo\'tormnent 111 May 1975 after a 
deJJartnumtul Jnvet~hgatwu mtu tlu• matter, the clt>fult·nhnn was rommitted 
c.luriug the pennd :JOth Det•t>mht•r W74 tu 24th l<'tohruary 197{) wlu•n tho 
Cashier rmnitted to the trealiury c:c.UlHidl'rtlbly lt>sl'l amounts thau the lll'tual 
t•olledimHl or clc•layed tlw rt•mrttlmt·c•!l nut! thuR rt'tuint'tl the whole or n part 
uf the c·ollc•c·twnll fru111 tmw to t111w. For in11tance, a. sum of Ra~.OO,:Jo!) 
out of R'~.9H,OR2 <·olledecl on 5th .Jnnunry 1075 wns rt'mittPd to th<' trea11ury 
only on Jath of thnt mouth nnd out of the tutnl <'Oilectionll of Rld,27,9tn 
and U ... J,IlR,7o(j on the 17th unrl 27th ,January 1975 reRpel'tively, H.t~.59,o01i 
and R>~.l ,21 ,Rnu rt•MJlet"tively Wt'l'e rt•tainecl by the CMh1er. Tht~ defalratiou 
W::l.H Cnt·tlltntf'd, nc·c·orclmg to thiA l'I.'J .. nlrl, h.v the following factors: 

6 

CJ) Whilt' tlw ( ht•c·kpol'ot Willi under lhe tlirec·t supervision or a gaz<>tted 
offirt'J' hll aoth D<>cemht!l' 1974, nu Much officer v.·aa poRted there­
a ftf'l', f he llUperviston m·er tho clu•rkpost being left to four 
IuspPf'tnrs whn nttPncle<l the l'heckpot~t by rotation. 

(2) No ordt'r wn11 pa>~,totl till l~th ,J:munry 1975 mnking any of the 
Tn'lpPctoN r£'RflOII"~Jhle for rhet·king nr RU[lNVising the co.sh 
rollt>dion'l nncl even whrn stlf'h an order WR'I pns!!l'd, no 1mrticulnr 
Tn'lpf't'tor "'II"~ t•ntru'ltt•rl with tht• work, with fht> rcRnlt thnt none 
of them rnrriPcl nut tl1c• orclt'r till 17th Fehrunrv 1975, wlten one 
of them wa'l pPrHunclPc1 to untlPrtakP thP work. • 

(3) Th<>J P wa11 no \'erifir.ttion of the c•no~h t'VE'Il after 17th Febntary 197& 
by nuy reo;pon11ihle offirial ancl evPn the lnPpPrtor enfnt!ltf'd with 
lhe work aclmittl•cl having only verifit•cl the tontrieR in the cub 
book and not the c•aHh balnnre. 

(4) 'rhera wn11 no internal nucht of the arC'.ountfl of the checkpost during 
th t' periocl. 

(I)) Though tlw I'JOnal Offic<>r, durmg hi11 inspf'Ction of thf" rheckpost on 
17th Fc•hrunry 197r, fou1ul thf' rolle-<·hon rc•gi11ter inromplete, ita 
balnncing not upto <lnte ancl n F~Uspiciou11 altPrahcm in an tmtry 
of payment to the trenKur<'r, no ndton WBA takf'n to innatigate 
the mattt!r further, till the dPfalr11tion rame to notiof' a week 
later when tllE' nuclit of the l'lJE'CkpoRt wM in progres11 

(6) A •·nw of 11hnrt rtomiltntu'f' of tllllly ('ollf'etionR amountmg to 
R~o>.l3,:J22 by the fmnle C'ashter waR noticecl over !l yPRI"' f'arlier 
on !lrrl .T uly 1971 when n note of caution wa11 rerAJnled by the 
oflirer in <·harge of the clJet·kpo'lt Bt the time but no further 
action wus taken thereafter. 



84 

(7) The treaRUI'eJ was also found to have del1tyed considerably the 
remittance into Treasury of the amounts collected by ltim from 
the t•ushit'rll, tlw !lrlny~ amounting to 11 to 19 dayH in some 
inHLIIH'C~'~· No physi,•nl vt•rifil'ation of the cash helrl by him was 
cuntlttdt·d ut any time by any ()l'J'son nor tlw r<maons for the 
dl'lnys investigated at any time. 

'l'he cn~hil'r und tlte treasurer art! Htutml to huve been nrrPHted and 
crimial procePtlingM against thflm are rPported to bt• pending ( ~"'!!hruary l97(i). 

'rhe mutt.er wns rpportPd to GovPrnmPnt in July 1975. Reply is awaited 
(14'tobruary 197fi). 

61. Collection of entry tax by the Railways: In accordance with the 
pl'OI!Pdure pre11cribed for the collection of entry tax on goods al'l'iving by 
rail, the Unilwnys collect the tux on j.l'oods delivered by them on the basis 
of the aRsessmf'nt orders pussed in eaf'h ease by the eheckpost attached to 
f'lll'h Uailway Rtation. 'rhe I!OJlectionR of tax are pertoclically cred~d 
by the Railways to the State Government by hook tranRfPr after deducting 
:l per cent thereof townrtls tht>ir I!Ommis!!ion. In re~pect of the Shalimar 
Uailway Checkpo11t, the collt'ctiom; of tax Bre marie by the Entry Tax 
Departm('nt itMelf hut instt>nd of rc•mitt.ing Lhe tux dirN:tly to the State 
lluvt•rnmcnt, thl• n11meyM are depnMitecl with t.he Uailways who subsuquently 
pnss on the cn•dit to t.he Stnte nftt!r deducting the commission. The total 
amount of rommiRMion derhtct<'d hy tl1e RnilwayN from collections !luring 
the three year11 1971-72 to 197:1-74 nmouuted to ,Rs.l3.42 lakhs. This 
COUld have be('n avoirlPd if the CR!'h collodions were rf'mitte!l directly to 
the nearb;\' treasury at Howrah. 

The matter wa11 brought to the notice of Government in August 1976; 
rellly is awaited (February 1976). 

Other Topics of Interest 

62. Non-levy of entry tax on goods sold in auction: Clo'od11 seized and 
t!OllfiHt~ated by tht> f:ustoms 0Ppartment ,at Calcutta are periodically 
auctioned unci n~ the goods cmtering the Calcutta. Metropolitan Area are 
thuM sold within the area, entry tnx has to be levied on all the taxable 
goods Ho sold. No tax hnd been leviE>d or r.olle<:tcd on these good11 from 
16th Novemher Hm1, the date the entry tax came into forPe and it was 
only three years later, in November 1973 that the matter wns taken up 
with tho Customs uuthorities. While the tax is being levied from 26th 
.Tune 1974 on th('se !'Illes, no attempt has been made to ascertain the 
parti(:ulars of sales made earlier and levy tax thE>reon. The amount of 
loss of revenue ou this account could not hl' detennined in the absence of 
t.hef'le particulnrs. 



Similar unctions conducted by the Central K:s.cise Uepu.rtment had also 
not been subjected to any scrutiny to ascertain whether tax could be levicll 
in those cases. 

In the Uailways, auctions of unclaimed nnd unconnected goods are 
held periodically in railways' yards inside the Calcutta Metropolitan Area. 
but the Roles of tu.xnble goods in these auctions had not been subjected 
to tax. No pnrticularlil of thE-se caAes art> available with the department. 

The mattt.-r was reported to Government in August 1975; reply is awaited 
(February 1976). 

A Review of Assessments of Entry Tax on Petroleum Produota 

6:i.l. Cener&l: Petroleum products for Hnlo, u11e Rnd consumption in 
Wetit R••ngnl ar11l 11mnl' port" of rontiguou11 Rfati'R are re('eivt•d hy the ltHlia.n 
Oil Corporation nt th••ir in11tullation nt Momigram through pipe lines from 
Unldia (port ancl rt.>finery) unci hy nil the oil compnuies (induding I.O.C.) 
at their in~tn lla tion" nt l'ahnrpur ntul for Budge Budge as the case may be, 
by Sl'll from the ''nrious refiucrie11 nt Bombay, Codrin, Madms and Visnkha­
po.tnnm aM well ns hy import!! from nbrond. 'l'he supplies of theRe productl! 
to tlw consumerH in the Calcutta lfetropolito.n Area as well 11.8 to those 
outside that nren are mnde hy tnu·kM and wagonR from theHe inMtallntionR. 
In reH})I'I't of some pnrts of the Cnlcuttn. Metropoiitnn Art"a supplies are a.lso 
n1ado by hueks despatcherl dirertly from the Hnlrlia complex. 

When taxeR on rntry of goods into tlw CnlcnttR llf'tropolitan AreR were 
imposed from the Wth No\'l:•mlwr Hr:O, Ral.-, use or coru~urnption of fluid 
petroleum product" (exclucling keroMe.ne) became taxable at the r;ate of 
2 pRiRe Jll'r litre 'vhill' grea11e and petroll'um jelley were rhargeahle to tax 
at 2 per cent 11d valorrm :mel nsphnlt at 7 paiMe for f10 kilogramR. 

63.2. Assessment and collection of tax: Tho entry tnx iR payahl.- nt 
the point of, ;mel immediatPly on the t-nfry of tho goocls in the Calcutta 
Metropolitan Art>n nnh'"" it i" provl'tl that the good" were only pn11sing 
through the Cnlrntta 1\h•tropolitnn Arl'n. During thfl pl'riod Hlth Novemhf'r 
1970 to 15th J>P.ct•mlll'r 1970, tax on th" petroleum J•rnducts wn11 accordingly 
BRReRRctl on t.he totnl ljltantiti(•fl hrought into the Cnlc!uttn Ml•tropolitan Area 
hy the oil companies. Hnwcvcr, on u l'OnRirleration of the conditions and 
circumRtanrt'H in whid1 pt>truleum protlud.s nre brought into the Co.lcutta 
Metropolitan Art•u uud t.he usnge an1l pra<:ti('e of. trade Rnd commer1!e in 
reRpect thert1of, the Stnte Hovt>rnment is11ued an order 6111 and effective from 
Hith Tle('l'mber 1970 (suhRequt'ntly repl;u·••d by a modified order ,Jatetl 26th 
March 1!)7:1 p·iven retrospol'tivf' effec:t from HHh Deremher 1970) tht every 
one of thl' oil rnmpnnit>-1 AJif'l'ifit•d in R Mr.lwdule to that order, bringing the 
produ('t" info thr ('al•·utta Mrtroporitnn Area by !lea going tankers or 
veR!Ii'l!l or by rnil"·"v wngon11 or hy pipe lines 11hall he linbl.- to pay the 
tax on the entry of the prmluct.s into the 11aid area but will he allowPd 
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exemption from tax on such quautitiea of the productR, which a£ter being 
received .initially and stoc:kec.l in Calcutta Metro}Jolitan A.reu.. are 110ld, 
exported or conveyl'd out of tho Calc·utta Metropolitan Area by any of the 
compauieH, Checkposts have been establiHhed at every one of these installa­
tions under the control of asse,;.~ing oflirer11 who are charged with the 
responMib1lity of aHseMsing the tax payable under the Act by the various 
companies. The oil rmupauies bringing the products into the Ca.lcutttA 
Metropolitan Area have to submit to the reapective llB8esHing ollicen, 
statements of rcreipts of these products in the Calcutta Metropolitan Area 
for sale. use or conaumptio11, the monthly QSsessments of tax being made 
on th(' basi11 of these Rtntt'lntmts. l<~ntry tn:x on the petroleum products, 
orclinnrily leviable imm£>diately when they ('}Iter the Calcutbl Metropolitan 
Area hy Mea, rail or by pipeline11, i'l thus levied subsequently. i.e., after 
the proclurts urf' sold, u11ed or consumPcl within the Calcutta Metropolitan 
Area, by the clistrihuting compnniefl and the levy of tax is exempted on 
all the productr~ euteri ng the (~alcutta Metropolitan Area and initially 
stored therein hut 11Uhsequently sold or cll'H(Iatchl'd out of that area. 

63.3. Imports and assessments: 'l'he following table givefil a comparison 
of tht' quuntiti~ of peti'Oleum products BSIIesHecl to tax tluring the pa11t 
four yt!ar11 with tht' total 'luantities U('tually importt'd into that nren. during 
that period, nccorrling to the figures furnished by thP departtoent in March 
1975. 

Installation 

.Budp Budge 

Mourigrsm 

Paharpur 

• 

ln•tallation 

Budje Budge 

Mourigram 

Pabarpur 

Total 

' Total 

1971 1972 

"" Imported AuesiiCd Import«~ A.-d 

(In orol"'ls of litru) 

82·92 31•1111 84·011 43·811 

6·67 0•89 7·31 2•117 

38·97 14·92 311·62 17·14 

1!8·118 47·38 130·11R 113·116 
---- --· - - ------

..._ 

1973 1974 
r------Jo.. 

Importfod Aue~~eed Jmportod A_,d 

75·07 35·111 53·34 20·84 

12·311 3·79 20·44 6·61 

87·06 19·22 43·83 IA·ll 

124·48 68•20 117·41 44·46 

------
It will be ohi!E'rved that the quantities llKsesKed to tax bave been deL'liniug 
after 1972 ancl the percentuge decrease in these (•ases is larger than the 
decrease in the total qunutitie11 brought by the oil companies inside Calcutta 
Metropolitan Area. 
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63.4. Exemptions: l'he followmg are t.ho important conditions subject 
to which exemption from the levy of tiU c~n bo grQntOO by the State 
Uovernml'nt: 

(1) Wh1lto any one of the 01l rompnmeK mBy !It'll or exchang0 or trBnMfer, 
to any of the other comp~tniPs, petroleum producb for Ralle, u11e 
or consumption Within 1llt' <'alcu1ta :Metropohtan Art>o. or out­
Side, the 01l company wJuch fiNt eJff'ct<~ tht> entry of the products 
into the CnlC"utta Metropohtun Aren (l'lllled the origmal petroleum 
produrt Importer) is liable to payment of the tax on all the 
quantities sold, used or consumed within the area. 

(2) 'l'he origtnul uuporter of the Jmtroleum products will have to 
submit, to the appropriate aRMeMMing officer, daily statements 
showing the rert>1pt<~ of the produl'tM within the Calcuttn Metro­
pohtnn A reu ll'4 wt'll 1111 monthly Mtatl'mt•ntM of 'll\)cs und deMpatcb 
outsidE' tht• area, the lnttl'r MtatcmentA twing reqnirt>d to be 
Mlf.I'Detl b~ IJoth tht> trnn!lft•rM nntl the trunM£ert>t- rompameK. 

(:J) 'l'ht> ai'!Mll-1!-llll'UI.oii of ta.A "•II ht• •uat.le on the hasitil of the Htu temontM 
to b1• t~uhnuttcd by till' ntl t·.ompaJUtlK nftt>r their verifkation from 
ihe book11 of uct•ount tu lw produced by the companieR, 

(4) Jo~very Olll' of the l'Otupanws 11hould mnk~ ndvanre dl'poMitA towards 
tax payuhlP of such 1!\lm and for suf'h pt>riod n11 may he fh:l'fl 
by tht> dt'pnrtm«.>nt. 

As the onll'inal importer of the petroleum products, thus, became liable 
for the tnx evt>n tf the sale<~, nRC or ronHumptton from out of the Imported 
stock were modi:' by another rompan:v, thP aMMeMstn('nbl of tax were to lx• 
made on the former nncl were so mncle ttll .Tune 1974. In Reptf'mhtr 1974 
however it wn'! dt'rit.lt'd by the depnrtment, w1thout tha approvul of the 
Government, thnt tlu• llMt~t'<~'lmPnt« nf tn' from 1Mt .July 1974 wonlrl h<' 
made in fnvour of tt.e t·ompnny ndually mnkin<! tltl' Knle and not on th(' 
origmnl Jlllporter. 'l'hi11 devintwn, ht• .. idt'~ contrAvening tlw rouilition'! 
impnRed hy the (JIIvt•IUIIIE-nt whill' '4nnchmung tlu• "Jli'C'llll pJor·pcfurH for 
aBRPMI'Itnf'nt of Jlf>troll'urn prncltuiM, Wt'nt al"o ngtLinMt the flf'hl'me of th~ At•t 
under w!Jic•h tb1• pl•l'!lon "hu rnusPd thr entry of Jfnotl" into the f'nlcuttn 
M 1•tropnl itnn A rt•a wn~ thf' aRR~'IHt•e \1 ndrt· thr Ad. 

fi:-1.1). Inter-company transfer of petroleum products: AN·orcling to 
reriprorn 1 a rran~l'mentl! en tflnod in to among the t1 ifferrnt oil rom Jill nir"', 
petroll'um procluC't'il rrt·t-ivrd hv them hy Rf'R or rnil or pipt> linPII art' 
exchnngf'tl or trnn<~ft•rrrd nmons;r thf'm~elve01 af•rordi~ to their ind•vtd••nl 
net>d« for 11nlr'l nnd 1hstrilmtion within and outRtde the Cnlrutta Metropolitan 
Aren. Thl'MP antrr-cnmpnny trnnsft•rA are mad" hy-

(1) delivery of the productlt by the tmportinJ:C company from itM stork11 
heltl in it~ UlRtallation'l or llepots to tht- tanlc trurks or tank 
wagons of the other companies, or 
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(2) diversion of the tankertt directly to the storage installations of the 
receiving company, or 

(3) di11tribution of the slol'ks received by tankerA among the different 
oil cmupanieH hy pumping agrl'ed CJUantittes mto their storage 
tanks after being initially rel'eived in the tank of the importing 
l'Ompau,v ur dirf'ct.ly from thl' tankers. Occasionally, petroleum 
products are t·eceh•Pd und stored by tho importing oil company 
in the tanks of the other companies who agree to provide 
temporurily accommodation (called ulluge assistance) in their 
tanks, till such time as the former is in a position to ret•eive 
them in itH storagE' or :ur:mge to distribute them. 

64. Shifting of incidence of tax and consequent under aSsessment: 
As, o.ct·ording to tlw 11tatute tl11l incidence of the entry tax was on the 
person wlw l'lllll'lt'tl thl' entry of the goocls into tht' Cal('uttn. lletropolitrm 
Area even the spt>dnl proc·c·dure for th~ aqRes"mt'nt of pntroleum products 
laicl down by Uti' State oo,·ernmPnt in J)pcemlwr 1970 (ns modified in 
March 1073) did not st>ek to shift thl' inPidt>nce of tax hut the oil companiea 
who wPre thfl 1\l'tual importers ('OntinuNl to be liable to pay the tax for 
the entire quantity uf petroleum products brought into the Calcutta Metro­
politan Arou and t~old, used or c·onHurned within that nreu, whether such 
sale, use or c·onsumption wa!l mncle by them or by the other companies 
to whom the stocks wero transferred. It was, however, decided by 
the departmt>nt in March 1974, on rt>presentation from the oil companies, 
that the particulnr company in whoso tank a consignment or cargo had 
entero~ (exct>pt in the caRe of ullage assistance) will be liable to tax 
whether it he the original importl'r or not. That is, tht, company actually 
taking ovf'r thl' importPcl stork wns mncle linhle for the tax instead of the 
original importing I'OtllJmny. 'fhis "hifting of tht> inridence of tax from 
the original imJIOrtl!r t.o tht> cti~tributing rompany l'ontravrnml the basic 
scheme of the Act, apnrt frum clt>vinting from tho statutory orders of the 
Oovernnumt; this deviutinn bus nnt Ho fur (February 1976) b£•en n}lpruvcd 
hy the Government. 'l'ht>re W<'re "l'verul l'I~Me!l in whil'h the 11upplies rerPivcd 
direl'tly in the tnnks of t.he trnnl'lft•rPe I"Otnpuny and suh~Pquently sold in 
Calcutta Metropolitan Arl'n wPrP totally mnit.tPrl to hi' a~RC'~~t'd to tax. In 
21 Much f"ll.!lf'M notirecl in audit, 22, 14fi kilolih'Ps of petroleum proclurtR 
rereivccl 'luring l)p('emb('r 1970 tn MnrC'h 1974 hy one of thl' rompaniE'A 
from vefillll'lM rhartered h:v thrt'e other l"otnpanit-M PMcapcd n~sessment nf tax 
amounting to lt:-1.4.4~ ln.khs. When this wnR pointl•d out in nuclit (Octubt•r 
1974) the drpartmPnt statPcl (OctohPT 1974) that the asReMsmenls wert' mach• 
Pxdudin~ tlll' fignrC'II of <~nles nnt of ~o~tol'k~o~ trnn•ff'rrPfl hy otht>r oil rompnniPR 
as tlu• rtr('iving rompnny wn.11 not in 11. po11ition nt thnt timf" to pny thC' 
tax due to some nnomaly regnrding their trnnsaction among themselveR. 
It was later ~o~tated ,by tht> depnrtment (Atlgu~t 1975) that the aAKC'sMment 
had since been made. 
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66. Under assessment of tax Md delay in useument 1 It wM noticed 
that oftt'n the quantities shown hy the originnl importer "s delivered to 
other oil eompanie11 hull not bt•en accounted fur by the latter with the 
result thut they nMcnptld u.sAeMAment of tax. For inMtunct~, in l:l such cnMtlll 
uotic·(•cl during the t•eriocl Mny to J>ec·ember H174 in the Hnclge Hurlge 
inMtullntion, lt1,30:i kilolitres of pPtrol~um prnduct11 11hown by the importing 
f'Ompaniofl 1111 trnnllfpr·rccl to nnnthPr company ha1l not bPt!n Altown as rer.eipt 
by the lattl'r, resulting in uon-lt>vy of tnx :unounting to U!!.2.0G lllkhs. 

fill. 'l'herl' lmve nllln hccn stn•ernl in11tnnec:s in which 11tocks shown by 
one oil c:om pany as I rnuMferrt>cl tn otl•cr c•nmpa nil's rcmui netl unBMIIflllsed for 
conHidernble time in the abst•tu·e of t.he rtoquisite statements. For instance, 
in the Muurigrum Installation, the following quantities of petroleum 
products Hhown a11 'Intc>r-Compnny tranMfcrA' in tl1e returnfl of the importing 
company, remained unasHcllsed: 

1971 

11172 

1073 

IU74 (up to March) 

-·---- ------- -----
Total 

Motor 
Hplrit 

:14,1106 

781 

6,428 

42,1111 

Hi~~th 11poetl 
Dio110l 

[In kilolitre~) 

4,8!16 

6,162 

24,!176 

92,1148 

1,28,130 
------L.- ----4 

On thifl being pointE>cl out in nudit (:Murch 1975) the department stated 
(March W75) that the trnnsft'ror company had not till then submittt>cl all 
the requisite pnper11 for Rf!Sl'IJI'rnent of tax in these cases. 

67. Delay in submiSSion of returns: The order of the Government 
issued in Decem be>r 1 !l70 as modified by the order of Mnrch 1973, required 
that for the ]mrpnReR of nssesHment of entry tnx the original importer 
should Ruhmit to the npproprintt' 1\I!MesMing offic:f'r, within seven day11 of the 
clo11e of the month, nn account of stock!! ror.eivllll, iiPHpntchPH outside 
Vnlcutta M('tropolitnn Area :mel the cloAing stof'k, so lUI to arrive nt thG 
tnxnble quantities ('Odl month nnd the deHpntchcs outside CalruttB Metro­
politan Area were rl'quirt>d to be IIUJlJll!rtcd by !lnily. and monthly Mtate­
ment-H c!ontainin~ the prt'Rf'rih~cl detail11 of the!le despatches, 11igned both 
hy the ori::dnnl impnrtin(f and the trnnAferee compnniPR. It wi\R notiMd in 
ntulit (Marc~h 1975) that theMe stntemf'ntA were not rf'gulnrly nncl promptly 
receivecl from the Rt>VPrn l oil f'OmpnniPR nnd thl' 1\Rflellflment~ of tnx in these' 
nase11 l1nve therefore been r.on!lidPrnhly delnyc•cl. In the ah~ence of pennl 
provisiom no al'tinn I'Oulcl hl' taken to pnforce the timely fmhmisflion of the 
Htnt<'mentA nor pE>nnliAe their non-submission or delayed euhmiAAion. 
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M. I rrllularitill in the ret_.: 1 a •vera) oaiiM, the presorihed 
returns of 11tol'kM rt'f•eived, 110ld unci £ll"lpatl'hf'd, fumi11hen hy the companiea 
w.-rp also found in 1uulit (Septl'mber 1974 to .July 1976) to l~e incorrect ancl 
m•·umr•lf'tt•. A 11r•rutJny of a fc•w 11uc·h rt~tui'WI diat·l•med many error11, tlis­
t'ft'JUual'it>M nrul irrt'guluritll'H, Muuu~ uf whic·h ure mentiouec) below : 

(n) At'l'fll'tling to dll' 11tntemeulM f urni'1lll'1l hy the Intliun Oil Corporation 
in December 1974, 92,2uU kilnlitreH of )lt'trolenm products were supplit•d 
by Jt Jm·ing th•· Jlf'tiotl Jle••••mher l!J71l to llect'tnber 197:1 nt the Buclge 
lhulge inMtr&llation, to tllf' lntlo-Burmn l'etrnll'\Jm Umnpnuy un c·on11ignment 
burtiH, out of whic·h t ht• lnttt>r hncl s,)d li l.MO'J kJlnlitrt•H within the Calcutta 
Metropolitan Art>a. 'l'ht> JlfeMC.·ribed dnily stntt>mcntH bad not been furnished 
by the two t'J(}mpunieM to thf' R.!l'le'18iuJr authority (Murl'h 1975). When this 
wus pointt>cl out in nudit (Mnrl'h 197&), the clepurtruent stated (Mnrch l97!i) 
tllllt D('Cf'IIMary ll'4Me'IIIDII'nt hncl hl'en tnkl'n up anti the company com•ernell 
wn11 hl'ing remintlt•cl tn Huhmit the !lnlt>s lltntf'ment~. The amount of tax 
pending nH.,f'MSment atmrmnh·d to Us.l2.:l0 lnkhs. 

(h) One nf the ('OIIIJtanieM ft'l't'ivt•d nt their nudge Uurlgt> instnllation 
during the pPriml I•'ehruary 1!171 to August 1972, 607 quintals of grenst• 
and 211,27:l tluiutnlN nf flit nncl lubt> oil in par·ked condition by ran. Th& 
prPMc·rihPd stn.tenwnt11 fur these rect•ipt'l had not been fil(lt) with tht> assessing 
oftir•eJ' tiJ1 ~~ llfl'h U)ji), 'J'he rlf'J»Ortment Rtatt>c) (lfnrch 1975) that the 
mnttPr hurl h(lt>n tnkt•n up with the Nnnpnny, who hatl 0."1111J'('d the enrly 
submiRMinn nf tlw MtntempntM. Nn further report has bf'en r(ll'eived 
(Rt>JltemhPJ' HJ7F'>). Himilnrly in Pnhnrpur inlltnllation, one of the l'Ompanies 
importing parkt>d prochu·hc such 11'1 lube oils, greasE' nnd wax sulnnittecl 
thf' pres«'riht>d r.tntt>menhl for thf' Jtf'riod Novt>mhf'r 1970 to March 1971 over 
4 Vf'RtR latf'r onlv in .JanuAry 1971) ami the statt"mentll for tl1e period,. 
beyonrl Marl'h 19'it haul not h;t-n l'l'«'f'ivt>d UJ> to March 1975. 

(c) 'rhough a'lphalt i11 being regula1·ly importetl by the oil companiea, 
no rf'turnll thM'Pfor hn•1 hPen rt•«'eivt>rl from any of the rompanies except 
Indian Oil CorporRtion, whi«'h furtti11hed annual 11tntements, for the years 
1972 Rl)(l 197:\ nlon•, not Kupporte,J by the }lrescrih.-tl monthly n>turns. 
The ,ll'part1nent stBt@d (July 1975) that no intimations of r1nily ref'eipte 
Rnd is11ues lmd beeu re"eived from the l'ompanies and that the tax due for 
the pt'riorls pt'ior tn ,J nuunry 1972 hatl not htoen aslle!l'lf'rl RR no rt>turn11 had 
IM-f'n rert'iVt'll for those period11. 

(d) tn thP nudgt• UudJ(e installation, ODf' of the oil companie• showed 
22,M7,R94 litrE's of high 11peetl die11el oil in itll returns for the period 16th 
Novemlwr 1970 to tilth Dtor·pmber 1970 ns having been received from nnother 
oil rompt~ny hut the tranKf(lr waR not ~bown in the rPium11 of the latter 
rmnpan:v. ConMequently thi'!. quantity eacapt>'l B!llleASJllf'Ut of tax amounting 
to R 11 .41),7CJ8. On thi!!! bf'ing pointutl out in auclit (Septembf'r 1974) a 
supplementary allflt!IIRmeut wna made in October 1974. Partil'ulars of 
recovery an awaited (February 1976). 



69. Under assessment due to treatment of taxable sales aa salea outside 
the area: A rt~view in audit ot some of the snlcs IUld despatch stlltt.~mt.mts 
submittt>cl by the varinn11 oil compamie11 rlisl'lo11t>cl MtlVt'ral in11Ltnu~11 in whilllt 
salt•s uf pett·ult>um Jll'oclurt:~ in'4ith• Culcuttu Alehupolitnn Area Wt\ro wrongly 
clainwd uucJ achuittl'cl "" ~:~ali!M outside the urea, l'esulting in non-levy of 
tax: on these sult•s. In 717 sul'11 ('tUlt'!l involving cleliveri«-s of 8,364 kilolitrf's 
nf Jletrnleum prmluct11 from Hnc1gl! Jhulgc\ tuul Mour·igrnm inHtallat.ions 
uf the Indian Oil Corpol'lltinu during the J•eriocl .Tnnuary 1971 to Jnnuary 
1974 the tux unnHReMst>cl amonntt>cl to lt'4.1.67 laklut. 

In 66 other cnse11 involving cl!!livery of o,76,811U litres during July 1974 
unci .lt'ehruury l!J75 in tht- Buclge lludgo imttallntion, Mlllt'll by the Indian Oil 
Corporation were completecl at its Uutlge Jiudgt' hlMtallation by delivery of 
the product" to the purchaserM, which took them oubtide the C'alcnttu. 
Metropolitan Area. in their own trunsport. There being " snle of the 
products in the Cnlcutta Metropolitnn Aren, the cleliveries were all taxable, 
even if the products were taken hy the purchaMer outside the Calcutta 
Metropolitan Art>a, 'l'ax nmounting in all to liH.ll,o:lO wn11 not levit•d in 
these cases. 

70. Non-assessment of aviation gasoline: According to tho returns 
filed for the yenr l!J70 by the lndi11n Oil Cnrporution in re11pect of the 
nudge nudge instulltltion' thl'l'O Wll8 no stol'k uf .. Aviation 0Moline 
115 J 145" at the cloHe of the yc>llr urul thiN prmluct dicl not also figuros in 
the t·eturns of the cnmpnny for tl•o yl•llf HJ71. The n•turnR for the year 
1972 however showed an opening hulnnce of 13,26,411 litreR, indicating that 
there were transactions iu this product in tl1e earlier year. The department 
found that the assessahle quantity of this product including losseA sJuring 
the vear 1971 was 21,73,456 litr«.'s but no ass<'ssmtmt of tax thereon had 
been. done. The amount of tax tlue on this quantity work~d out to 
Ril.43,469. On this ht>ing pointed out in nmlit (October 1974), th" 
dPpattment stated (October 1974) that thi11 product remained una11sessed 
owing to aome dispute and that atep wnR being taken to regularise the 
matter. Nn further rPport has heen re.-eivAcl (February, 1076). 

71. Area of operation: Accorcliug to tho provi~tions of the Taxes on 
the Entry of Goods into the CH1cuttll lletropolitnn ArPa Act, 1970, the Act 
i!l opf'rative in the nn•us within the f'alcuttll Metropolitan District anrl such 
othor contigumlM areas aH the Stutc! Oovt~rnmrnt mr&y hy notific.'ation specify. 

In the course of tl'Ht chel'k it was noticecl that tllough Kalyani falls 
within the Clllcutta Metropolitan Arl18 1mcl clelivt>ries of petroleum producta 
there are therefore tt\xable, no tax hRA been levied therf'oll. On this heing 
pointed out in nuclit (Octnbt'r 1974), the depnrtmflnt stated (October 1974) 
that the quantities delivered nt Kalyani "romained una&liP&sed since incep­
tion as thet'O was diHpute whether tht' delivery points would be within the 
Calcutta Metropolitan Area nr outside". The total of deliveries rnacle from 

7 



42 

the Huuge lludge mstullat10n to vanous parties at Kalyani by one of the 
oil companiel!l during W72, 1!)73 and 1!)74 (up to April Hl74) amounted to 
60f.l.8 kilolihos, the tux duo tlu•reon heiug lb.l2, Uli. 

'l'hese defoctt~ und it a·egulul'itie~:~ will iaulkute that the beneficiarie11 of 
the concost~ion grunted by tho Oovernnlt'nt huve not entirely fulfilled their 
obligations under thtl Hpeciul procedure laid down hy the Government und 
not only uru the UHMtllll!llllentH of tax deluyt>d cont~ideral•ly but lo.rge quantitiea 
of petroleum products liahle tu t1LX huvtl uh10 not l~t'U subjectecl to tax. 

72. Advance Deposits of Tax: One ot the tea·mR of the oa der of the 
Uovernment dated the 26tb Mnrch 1973 (mentioned in IJurugraph 63.2) 
abovtl was thut the oil companieH shall make advance deposit, towards tax 
payable by them, of I!IUdl sum und for such period 1111 may he fixed in each: 
case. Under the procedure pre11crihed in the Act and the rules, the o.moun~ 
of advance depo11it to be mude hy each a11sessee for certain prescribed 
periods, has to be eRtimated by the depul'tment and comm1.micated to the 
assessee. When the advance dt>positt1 of tax are actually made by the 
asllesseett the amounts of tax due from thl'm from tiruo to time should be 
adju~ted against the~:~e ad\'allce depollits anu tho uggregate amounts of tax 
levinhle at any point of time Hhoulcl not exceed the :uuounl11 in deposit. The 
ruleH a lim provide t hut if the depo'lit at any time fl'll short of the estimated 
tax payable by an usReHHet-, he hns to make additional deposit to cover the 
difference or pay the inx in cash, failing which the goods in rl'l!pect of 
which tax is }mynblc may be seizt>cl. 

(u) A review by audit of the relevnnt records muintained by the depart­
ment for watching the reali11atiou and adjustment of tho advance deposits 
l,y the oil comJlaniE-s disclosed that the provi11ions of the Act o.nd the Rules 
had not been followed or enforced. The amounts of advance deposits to be 
made by the oil companies llntl not bt-t-u systematically and periodically 
estimated by the department and demandH ruised therefor. Consequently, 
the amounts of tax due from the varioUs oil companie11 nRsessed from time 
to time far exe!!eded the urnount11 held in depo~it. l•'or example, in the 
case of the Pahai'}Hir iu11tallution of two of the oil companies, the total tax 
payable till the encl of March 1975 amounted to Rs.2G5.46 lakhs while the 
total of advanC'e deposit11 made by them amounted only to Rs.l44.08 lakh11 
indicating thut ntlclitionnl cl('p011it or cush JlaymPnt of tax waR not demandea 
as requirt-cl by the rultas to the extent of RR.121.38 lakhs. 

In the case of another oil compuny, the deficit in lit-posit up to 
April 1974 umounted to Rs.G.37 lukh~. Moreover, the asse11sments of the 
tax were carried out b~ the che<'kpoHts in ench of the oil inHtnllationH whiTe 
the account" :relating to ndvance dt>p011its were heing maintained at the 
}1eadquarte:rs of the Entry Tnx Uepnrtment. Con~~equently, the asse11sing 
authorities wPre not in n pm1ition to make perioclical and prompt 
adjustmt-nts of the tax R!4St'Rsed as dut~ against the ndvnnoe deposits nor did 
they ever become aware of the fact of adequate deposit not being available 
110 l\8 to recover the tnx due in cash. 



(b) The following table w11l iutlit'ut.e thut URIK!IMIDlenta of tu: for the. 
periods November 1970 to the end of 1974-76 amounting to about Rs.2.79 
orore& had boen fi.nalliled tlll March 19io but th~ dflmtmda remained to be 
adjusted against the deposits ; no demand~t were also ralised against the oiL 
companies for payment of these amounts in Ctl8h, 

Iaatellataon Oil company 

PabMpur lndJan 011 •• 

Calt.z 

Budp Budge • • Indian 011 •• 

BurmaSbeU 

Calt.ez 

I.B.P. 

lnd!MI Oil aad ot.heroll 
oompan1011 from Ia 
July 1974. 

Period ..--1 AmoWit. of 
tAl: d• 

31·3-111'71 

(Iu lath. or rupeee] 

Novembor 1970 t.o Novemhel-lU" 611•91 

JJat.t.o 

November 1970 t.o Marob 1971 

JJit.t.o 

Dit.t.o 

Dit.to 

Dit.t.o 

Datto 

311•11 

61-11 

16•88 

To~ 2711•11 

---- ---- - ----
(c) It will thus aJ)pt'ar that large quantitieM of the petroleum produr.t.• 

have boon allowed to be sold, use•l m· consumed in the Calcutta Metropolitan 
Area without the tax due un1ler the Act bt>ing recovered in time. 'l'he large 
amounts of tux pPnlling adju1:1tment or recovery would indicate that tho 
intt!ntion of the law to make the entry ui goods iuto tbt~ Calcutta. ·Metro­
politan Area contlitional un payment of the lux lms nut be(lln achieved in 
this t'DIIe. Moreover in Aplil L!I7IJ, it "'tH ,J .. dclt•ll in a meeting by the 
department w1th tho representativf'M of tlu1 four of the uil l'ompanies that' 
from 1st April 197() ull the compauit'H would pay tbe tax only on roceipU 
of •lPmand notict's lsMut•ll aftpr assesMment of the mdividual cases ~&nll that 
no advance pnymPrJt of tho tax DE'Pil he nuult-. Ttlis reln"'htiun has been 
DJndtl without the approvlll of the UovPrwneut llnd also contravenes the 
conditinnR under which tbt• f'XtlmJ•tinn f1mn the OJIOrntion of the normal 
provision~:~ of the Act lmd l1t't•n gt·amh·•l hy the Uovernment. 

73. Non-assessment of bunkering supplies. Supplies of 95,09,490 
litre~~ of furnact~ oil durmg 1!171 tn HJ7a frnm the l'&Oarpur installation to 
a foreign l'lhipping company for bunkering Wt>J'fl nnt Mnhjected to tax though 
the SUJiplieH Wt're mode inside the ('alruttn ~ft·trnpnlitnn Areu 1md tlms 
amounted to Halt'" within thnt nrPn. On thi" llf'ing pointflli out in audit 
(September HJ74), thn lll"JIRrltrJI'IJt nthuittPrl (St'(,teml•er 1974) the omission. 
The under-Wifi811Mftlf'11t nf t.ax nn thi~ act'ount amnuntt-d tn RA.l.90 lakb11. 
Further 1'8JIOrt from the dt>purtmeont is awaited (~~ebruary 1976). 



Similur supplies from tl1e Dudgo lludge installation during ,July-August 
! 972 of 4,63,241 litres of furnace oil, 1,37,690 Jitres of light diesel oil and 
7,234 litres of high speed diesel oil were also not subjected to tax, resulting 
in non-levy of tax amounting to Rs.l2,163. 

74. Supplies of aviation fuel to aTrcrafts: Supplies to foreign aircrafts 
of petroleum products viz. aviation gasoline and aviation turbine fuel are 
exempt from entry tax while such Aupplies made to domestic air('rafts are 
taxuhle. Stocks of tht>se petroleum products required for fuelling aircrafts 
at Durn Dum are transferred from the Budge Budge installation to the 
airfield station. These tranHft>r of sto('ks being within the Calcutta Metro­
politan Area no tax is leviable nt the initial stage but subsequently on 
recE~ipt of detailed statements tdwwing the details of supplies to tho foreign 
and tl1e domestic aircraft~o~, thEI tax llue 1m tho supplil'ls to tho latter is to 
be asseRsed. No Mtatements showing the dt~tBils of deliveries of fuel to the 
two types of airnnft have heen receiv~d hy the mlH~Hsing uutlull'ity, but the 
assessmontt~ hnve been mnde merely un the hu~o~iH of statetnt>ntM of receipts 
and delivl'ries furnished by the uirfil:~ld station. ConHeliUPntly, the correct­
ness of the exemptiontt allowed had not het>n cheC'kf"d before assessment nor 
could it he verified in audit. On tlJis l11•ing pointod out (MarC'h 1975), the 
llepnrtment stated (MarC'h 1975) that tho matter had been taken up with 
the oil company concerned. 

DiRrrepancies have also bblln notit·f.>d bf."twc'JCn tho stock!! of petroleum 
products shown by the Budge Uudge installation as transferred to the 
airfield station and those shown as actually receivell hy the latter. The 
statements' total during a test check by audit disclosed the following 
discrepancies : 

Yoar 

1971 

11172 

1973 

1974 

Quantity Quantity 
tranaferred received in 
from Budgo DumDum 

Budge 

[In kilolitresl 

38,688 38,779 

67,896 fS7,776 

ISIS, 7'0 IS4,769 

24,,63 21,6611 

Difrerenoe 

+ 91 

-120 

-980 

-2,798 

These discrepancies .have not been investigated by the assessing authority 
amd reconciled so far (February 1976). 

75. Irregular allowance for 1ransit and operational losses eto.: There 
is no provision either in the Act and the rult>s or in the speoial order of the 
Government to exempt, from the levy of tax, losses of pE'troleum products 
m the course of storage, handling, blending or operations. In the ab11ence 



of a Hpecific provision for extom)ltiug tin• lnsseH frnm levy of t1lX they will 
constitute consumption and htmc·t• lmcomo lia hie to tax. Still, departmental 
instructions were isHul'lli in August 1974 stnting that no tax should be levied 
on such losses on the ground that they did not amount to sale, uAe or 
consumption. Exemption from tax for the loH&eH was being given even 
before the receipt of these inHtrudinnH. A review of the assessments madef 
in the Budge Budge installation diHclost~d tlmt n total quantity of 79,4&,449 
litres was allowed to one company 11luue a11 blending and operational losses 
during the period January 1971 to March 1975 and " further quantity of 
22,27,126 litres were allowed in that inKtallation to four companies as 
shortages in stock during the period April 1974 to March 1976. The total 
amount of tux foregone in thoHe cast•s worked out to lts.2.03 lakhs. 

76. Over-charge of tax on aviation turbine fuel (ATF): The opening 
stock of twiation turhino fut'l ut tlae Budge Bu•lge installation on 16th 
December 1970, when the nrcle•· of Uon•rnnwnt. laying rlown the ll{lecial 
procedure came intu for('e, umountNl tu 5!l,44,1011 litreH on which tax had 
already been paid hy tl1e importing company in accordance with the 
procedure theu in force. 'l'lw tuxn ble Mnll•s of tlaiH product during the period 
16th Det•tlJulJer l!t70 to :Jht J)l'Ct>lllht•r 1!)70 ummmtell to 6,10,&74 litreA 
and the balance of tax-po.icl Htock taken over to subRt>qtu•nt y~ar nmountl'cl 
to 53,33,526 litn•s. Tho clopurtment howevl•r took thiM figure by mistake 
all 5,33,526 litres while giving creclit for sales frnm tax-paid stO<'k during 
the year 1971, as a re:;mlt of whic·h, there wns an excess levy of tax on 
48 lakh litres amounting tn RH.9B,OOO. When tlai11 error wa11 pointed out 
in audit (Octobl'r 1974), the tlepartml'nt statt'd (O .. tobt~r 1974) that the 
company had bf'en asked to regulari11e the exces11 levy. No further report 
has been received (February 1976). 

The various points rt.>lating to aAAeARment of f'ntry t.ax on Jletroleum 
products, as mentionf'd in the foregoing paragraphs, were referred to 
Government in .July 197&; reply is nwnitt~cl (l!'ebruary 1976). 



CHAPTER VI 

Amusement taxes 

77. Results of tilt audit: Test audit conducted during 1974-76 of 
receipts relating to amusement taxes revealed non-recovery of tax etc. 
amounting to Rs.17.10 lakh11. The details of the cases are as below: 

Nature of irregularity Amount 

[In lakhl of rupooe) 

I. Non-recovery of tu: and Government'• ahare ef gate 8•80 
ooUeotio01. 

2. Non-recovery of surcharge 8·81 

3. Short recovery of tu: 0·87 

4. lrn~gular ezemption from tu 0·62 

17•10 

A few important cases are detRiled in the following paragraphs: 

78. Loss of revenue due to holding of tax-free performanoea bJ 
organisation not eligible for such exemption: As per orclers issued by the 
Government in Novemhe1· 1962 anrl Dt>cembPr 1065 organi11ations holding 
dramatic performunces are oexempted from payment of amu11ement tax 
subjrrt, iutn ali,, to the conilitionR that the drBmatir perforrnarwes will he 
staged by the amateurs only, the cost will not in,•lude any artists engaged 
on re~u1neration, and, that the expenditure incurred on performances 
Mhould not he laigh in couapnrison with the ti1•kets sold, lor which detailed 
accounts are tn he 11ubmittt>d to the clepartmnnt. Out nf Meven such organi­
sationH holding performanct•M in Calcutta without paymPnt of amusement 
tax, one organiHntiou was fmmcl in ,June 1974 to bt' ineligible for the 
conc•o11sion aM it luul heootnf' n profesHionul body. TbP clt•pau·tment demancled 
(June 1974) from the org;tniMa\tion a Mlltn of RR.13,14U AR umusement tax 
up to May 1974 all(l the Gm•l'rnment clircct~d (JunP 1974) it to deJIOtdt 
Rs.3,000 1111 security money within 2ncl ,July 1974 for holcling further shows. 
The organisution neither Jlnhl the tax due from it nor tlte security money 
demundf'cl by the Gov£~rnrncmt hut rontinuflcl to hold further showR. The 
total liability of the organisation towards tux for the period June 1974 to 
March 1976 wa11 cletarrninf'd by the dt~Jlartm.-nt at Us.1,fl9,820. No 1·ecovery 
haM ht1en mnde 110 far on thi11 account (l!~brunry 1976). 

The arcounts submitted by three of thl' ntl1er organi11ntionR diRnloRed 
that their entire sale proc·ePds of tirketR hncl been utili11od in holding 
performances anrl the detailed account11 for the expenditure well\ not 
sulnnitted in spite bf repeated reminders issued by the department. The 
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amount of tax to he recovered frum tht-se organisations for contravening 
the terms for the exemption from tax amour~ted to Hs.l.7Y lakhs up to 
Murch 1976. 

The remaining 3 Ol'ganittlttious luul not Huhmittotl their uccount11 so far 
(l<'ebruary 1976). The department statt•d (.Tune 1975) that all the above 
caKes had heen referrt•tl to OoVl'rnmeut. 

Thill was hrnught to uutil·e of Uovemmeut in St•ptt-mher l97f). Rt'ply 
i11 aw"itt~rl (February 197fi). 

79. Non-recovery of surcharge: (i) Hy 1m amendment of tho Bengal 
Amusement Tax Act, 1922, made in January 1972 n surcharge at the rate 
of 10 }mise on each puyment fnr udmisHion to any place of t~ntertainment 
was levied with t'!:ffect from 17th ,J unuury 1972 to he puitl by affixing '' stamp 
on the ticket }Jllf('llnsed. A review in audit (Sept(.>mher W74) reveult'll that 
the surchurgtl was not rt-nliHerl by !)I) <'int•muH in Calcutta for periods 
ranging from Hi to a7 tluys from 17th ,J nnuur·y 1972, reHulting in uon­
rerovery of Us.4,37,7XU. On thi~t ht-ing pointt>rl out in aurlit (September 
1974) tht' depnrtmt-nt. Mfntecl ( Odobc•r· 1!}7-l) that net ion wn~ J,.,ing taken 
to recovt>r the dues. 

The cas(.>!! were hrought to notico of Oovt't'nment in Mny 1975; reply is 
awaited (J•'ehruury 197G). 

(ii) Owing to Hhortuge in t1Upply of !!lftlll)''4 nf HUrcharge the proprietors 
of cinemas wt"re ullowecl to cltlpoMit the surcharge realiSi!d hy them with 
efl'ect from 6th ,Januar·y )!)74 in cash with the Heserve Hank of ltadia, 
Calcutta, at the t"ml of each wet'k. It was notict•cl in audit (September 19n 
and May I975) that surcharge of Rtt.4,:J4, 7!1R was not depo11ited by 
twenty-two Jlroprit"torll of cinema11 upto October, 1974, the delay c•xtenrfing 
to 183 days in two cuses nncl 2fi tn 179 days in othor catte!l. No proceedings 
contemplatecl unrlt-r Mection 5 of thl• Bengal AmusPment Tax Act, 1922 
have been initinterl ngninst the defaultt~rs. On tlai11 bt>ing pointed out in 
audit (SeptembE-r 1!174 uncl May 1!}7!)), the depnrtnwnt Htntt~rl that Hteps 
-.rere being tak("ll to rt>nli1.1e the dut'l.l. 

The caMeH wero brought to notice of Government in May and September 
1975; reply iM awaitetl (February 1976). 

80. Lack of co-ordination between licencing and ta!'lift8i authoritill in 
renewals of licences to Cinema Houses: 'fhe Collector of Culcutta is 
responsible for asses11ment and coJiection of AmuMement Tax, Show Tax, 
surcharge etc., from fhe cineinUI!I in (1n}cutfa region, wbiJo Jict>ll<lt'S for the 
cinE>mRH are iRsuetl hy the CommiKl!ioner of Police, ~alcutta. TheMe lkenceH 
are re~ewed annunlly by the 11olice Dt>pnrtment without any reference to 
the aeseRAing offi«•r t>nquiring whether any tux wnM in nrrearH. For instance 
15 cinema houRes which were in default of pRyment of Rs.8l,o07 on account 



of surcharge and show tax during the years 1972 to 1974 got their licencea 
renewed for those years. On this being pointed out in audit (October 1974) 
the department stated (OctoiJ~r 1974) that th., matter was ooiug referred 
to Ouveruruent. 

The case walt reporttul to Uovernment in May 197&; reply i111 awaited 
(J.i'ehruary 1976). 

81. Non•asse&&ment of tax: (i) Untler the provaMaons of the Bengal 
Amusument Tax ltules, W22, ent~.>rtninmeut muy he perlormed at any place 
by an institution oa· club with the prior p<!rmission of the Collector subject 
to submiH~tion of detail.,d accounts withill a stipulated date for assessment 
of tax uncler the Hengal Amullelllent Tax Act, 1922 and on deposit of 
l!lt!Curity money fixed hy the Collector which iH liable to be forfeited on 
failu~ to 111ubmit cletuiled acc!ounb of pl!rformanceH. A sum of Rs.2, 72,336 
was de})Osited with the Collector of Culcuttu by 4G9 in111titutions and cluha 
between the year 19(;7 uud Hl74 towards ltt'Cul'ity deposit and in most of 
these cases, the depo11it t't'cdvecl wa8 only a token amount of less than 
Rs.lOO. In none of the cases, some of which are eight years old, action 
had been taken either to ohtain the detailed accounts from the organisers 
for assetu11nent of tax puyalble by the1o or to forfeit the Hecu1·ity deposited 
by them. When this wu.11 puintecl out in audit (Octobt~r, 1974), thtl 
department admitted (November, 1974) tho lapHeH and u.greecl to take 
necessary action. 

The matter was ~portecl to Government in Mlly 1 U7o; reply is awaited 
(February 1976). 

(ii) The admiMHion of visitors to pel'formo.nces of various types of games 
organisecl by a club in Calcutta. was subject to the payment of admission 
fees at different rates nnd hc>nce they became liable to tax under the Bengal 
Amusement 'J'ax Act, 1922. An ad hoc assessment of tax of Us.19,200 was 
made in June.l96U by tho cl('partment for the year 1968 on the basis of 
consolidatecl accounts for tht! year submitted hy the club, }lending veJ'ifi. 
cation of detailed vouchers, tiC'kets etc. The ad hoc aMHessment was set 
u.~oide hy the Court in Jnnuury 1971 11inco there wa8 no provision in the .Act 
to tnnke such assessments, hut tht.> Court ullowed the assessment to be made 
nfte1· giving due notice to tlae Jl&rty. Ucn·ernment directed the department 
(February 1972) to re-nssess the tnx a" per the directives of the Court, but 
the re-assessment fnr the your J9H8 ancl the assessments for the subllequent­
years hod not heen lone so far (Febntary, 1976). 

(iii) Under the rules framed under the Amusement Tax Act, organisers 
of entertainments were required to cleposit security of 11uch umount as might 
be fixed by the Collector for duo payment of nmusement tax that would 
become due on these entertnimnents. Seveml cases were, however, noticed 
in which entertnidmonts tnxahle under t.he law were aUowed to be held 
without in11isting on the prior payment of tbe security fixod by the Collector. 
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ln Btlven •uch caseM relating to the yt•am• 1!170 to 1974, the Httcurity dt~posita 
amounting to lts.l2, I 25 were not n•cover"cl. All tbe detnilt!tl l\ccouuta of 
p"l"formancos luul not llt-'en ohtnined in any cnse MO n~t to UNiteAII nncl collect 
the tax dutl (Nm·pmb{•r 1974) thL• twttaul ummmt of IoNs of rovenuo coula 
not bt1 ll!oll!eM~t~d. 

'l'he cases were reported to Uovernrnent in May I !J75; reply is awaited 
(t~'ebruary 1 !J7H). 

M2. Short Jovy of tax: U n•lt•t· the provi~tion of t lw Bt>ngnl Amusemcmt 
'!'ax Act, HJ~2, concessional rate of tax may be imposed for admission to 
any theatre or dny class of entertainment (other than cinematograph 
exhibition) if the normal rate would impose undue burden on the industry 
involved. lt was noticed that in the district of Burdwan such permission 
was granted also Ill the case of all entertainments or~ranised by certain clubs 
aud instttutions which were not eligible for the concession, as they did not 
constitute au industry for the purpose ot the Act. In six such cases in which 
the concession was irre~ularly granted during 19H-7fi, the total tax foregone 
amounted to Hs.l'>2,44·1. 

'fhis was brought to the notice of ( Jovernmeut in July I Y7f,; reply is 
awaited (J•'ebruary 1U7fi). 

Ha. Exempt•on from levy of tax: In pnmgrnph 4b of the Audit U.er,ort 
(Hevenue Hece1pts) fot· Hl72-7!1, mention was made of cases in which 
conditions attached to permission for holding entertainment free of amuse­
ment tax were not fulfilled. In a test check of cases in which conditional 
exemption from amusement tax was grautcd in the Valcutta region during 
the year 1072 to l!J74 it was noticed that in Hl such cast"<; the account5 and 
other evidence had not been submitted by organisers even after a year of the 
completion of performances. 'fax foregone iu such cases amounted to 
Hs.61,7fi2. No attempt was made by the department (November W74) to 
recover the tax in such cases for contravention of the terms governing the 
exemptaon. 

The cases were reported to Government in May 1975; reply is awaited 
(.lf'ebruary 1U7ti). 

84. Non-levy of ftne on sale of tickets without afflxing stamps for 
Amusement Tax: Under the prnvi~tion11 of the Bengal Amusement Tu 
Act, 1922, applicable to cinemas, no person liable to pay entertainment tax 
shall be admitted except with a ticket affixed with the r<'.IJUisite stamp issued 
for the purpose. Lt was detected during certain surprise inspections 
conducted by the department on various dates between October 197:1 and 
March 1Y75 that 12 cinema houses in Calcutta had issued several tickets with· 
out the requisite stamps of amusement tax having been affixed. This resulted 
in a loss of revenue to the extent of Rs.7,426. No penalty for such deliberate 
evasion of tax has been provided for in the Act, except imposition of fine 

8 
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upto 11 maximum of Rs.500 for each offence on conviction before u MagistJ·ate. 

No action was, howevct·, taken by the department either to recover the 
evaded tax of Hs.7 ,-l!W or to initiate prosecution proceedings provided for in 
the Act. When this was pointed out in audit (.June l!J7!;), the dep.~rtrncnt 
stated (.June W7fJ) that the matter had been referred to the proprietors of the 
cinemas concerned. 

'l'he case was reported to (Tovernment in Heptember l!J7fi; reply is awaited 
( l•'ebruary I H71i). 

85. Delay in remitting tax: Under the provuuon11 of the Bengal 
Amusement Tax Uules, 19'~2, the amounts of tax collected by the Uace Clubs 
should be remitted to the treasury within seven days of the last race meeting. 
Several instances were noticed in which there had been considerable delay 
in remitting the tax to the treasury. In 12 iu&tances, spread over the period 
llecember W72 to May W74, delays e'tending from two months to more 
than four and a half months occurred in remitting- the collections of totalisator 
tax including surcharge amounting to Hs.1.84 crores. Similarly in the case 
of betting tax and surcharge, delays r·anged between a month to two and a 
half months in the case of collections amounting to Hs.l.l5 crores during 
the period February 1!17:! to ~fay 1974. There is no provision in the 1Jenga1 
Amusement 'l'ax Act, 1922 and the rules made thereunder fur imposition 
of penalty or levy of inlt>rest tor delay in remittances into the treasur.v. 

'J'he matter was reported to Oovernmeut in May 19i5; reply is awaited 
(l"ebruary U17H). 

86. Assessment of entenainments tax on sports evets: 

1. hlfroductor.rJ : Under the Bengnl Amusemt'nt 'l'nx: Act, 
192'2, sports nlRo comt• under the tt'rm 't•ntertainment' anti attract. 
levy of tax undt'r t.he Act if persons are achnittt-d tht'reto 
on payment. 'fhree enclosPd grounds in the Maidan and the 
Htuchum in ·J<:tlen Uurtltons at Cult·utta ure under the control uf thf! 
J~ducation Department of the :;;tate Oovernmeut which arranges fo11 the 
allotment of the grounds for the various clubs or events, the printing and 
sale of tickets for admission in certain cases, and scrutiny of the accounts of 
the various clubs so as to recover reut for the use of the grounds. The share 
of Uovernment is generally fixed at 20 per cent in the case of the three 
enclosed grounds and 25 per cent in the case of the stadium, of the gross 
collections reduced by the tax and surcharge payable thereon. No percentage 
has been fixed by th~ Oovernment so far (February 1976) for the use of the 
new air-conditionPd Rtadium constructed for indoor games such al'l tnbll" 
tennis. 'l'he assessment and collection of entertainments tax are carried out 
by the Uollector of (;alcutta, for which purpose the sports clubs, or the 
Education Department as the case may be, submit the tickets before sale for 
making endorsements regarding the tax levied or leviable and the detailed 
accounts after the sale of the tickets so as to finalise the assessment of tax. 
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86.2. Football matohes: }'irst Division }'outbull Hutches in Calcutta. 
are generally held in enclosed grounds. 'l'he various football clubs are 
permitted to allow their members free entrance and access to a part of the 
stands specially reserved for them, only the remaining seats being open to 
the public. 'l'ho tickettJ in the cost! of slutold fixtures, ex.hihitwn and clmrity 
matches are sold to the public by the tr.dian Football Association while, in 
the case of other matches, s.ales of tickets arc arranged by the Uovernment, 
the proceeds being retained by it as departmental receipts. 'l'he entertainment 
tax and surcharge recovered on the tickets are separately remitted subject to a 
formal assessment by the ( 'ollcctor of Calcutta. 

'l'he tickets intended for sale by the Uovernmeut are printed by the 
liovernment. .No systematic records of the printing of the tickets, such as 
the indents sent for printing, the chalans showing the receipts of the ticket 
books have been maintained. 'fhc printed tickets are handed over by the 
J•;ducation Hepartment to the Collector of Calcutta and drawn upon when· 
ever necessary after 1-,retting them endorsed for issue. No cash book has been 
maintained so far (l"ebruary l!J7t1) for recording the receipt of cash after the 
sale of tickets and its subsequent remittance into the Hank. The unsold 
tickets and the counterfoils of the sold tickets were not returned to the 
Collector for check and scrutiny by the assessing authority for admitting the 
corrcctum•s of the umounts uf tax untl surcharge remitttou. For instunce, out 
of 2,49, 700 fifty paise tickets and 1,10,000 one rupee tickets issued for sale 
during the period 8th April 19i4 to 20th Heptembcr 1974, sales of only 
Cl,04,8l!J tickets and 91 ,74!3 tickets respectively were accounted for (in the 
.tccounts for the match events submitted to the assessing authority) and the 
remaining tickets were neither accounted for nor surrendered to the assessing 
authority up to May 1976. 

In the case of matches in which tickets are allowed to be issued and 
sold by the I udian Football Association, the Bovernment's share of collections 
and the entertainment tax due on tickets sold are assessed and recovered 
from the .Association after the audited accounts of the various matches are 
submitted by it to the assessing authority. No checks hc1ve been exercised 
by the Collector over the printing of tickets and the actual receipts of the 
printed ticket books and no records have been maintained of any inspections 
to ensure that the tickets sold have only been those endorsed for the purpose 
or that admission to the places of entertainment had only been by valid 
tickets. 'l'he unsold tickets and the counterfoils of sold tickets had not 
been submitted to, or subject to any scrutiny or verification by, the assessing 
authoritv even in cases where certain irreJ{ularities had been pointed out in 
the audltors' reports. I•'or instance, the auditors' reporls in respect of six of 
the matches held dul'ing .Tune 1972 to .June )!)7!1 stated that in several cases, 
the foils of tickets shown as unsold wet·e missinu and in respect of four ol 
the matches held in ~eptembcr 1972. counterfoils of r,()() tickets sold at 
coJA.cessional rates were not available. No attempt was made to obtain an 
account for these tickets or to assess and recover the Government's share of 
the income and the tax due in such cases. 
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Considerable delays occurred in the submission by the Association of the 
accounts of the matches held and in the payment of Oovernment's share of 
gate collectiolls and tax including surcharge. The following are some 
instances: 

(I) ln respect of a charity match held in September 197!l a sum of 
Rs.46,06'2 being the Uovernment's share of gate collections had not 
been clepoe~ited hy the Association so far (.lt'ebruary, 1976) though 
the accounts for the event had been finalised long ago. 

(2) In respect of three league matches organised by the Association in 
.May-June 1974 neither were any accounts submitted nor any 
payment made towards the Government dues up to February 1976. 

(3) 'l'he final audited accounts in respect of an eJ~hibitiou match held in 
July 1974 had not been submitted so far (T!'ebruary J!Ji6) and only 
a sum of Us.3,02tt bad been remitted to Uovernment in December 
1974 towards surcharge. No payments have been made (Februury, 
1976) towards entertain1nent tax or Government's share of 
collections. 

A charity match held by the Association on 28th J uue 1970 was abandoned 
by it and a sum of lls.R4,:r.l8 out of the total collections amounting to 
Hs.l,lH,408 was refunded to the public. 'l'he balance of lts.!32,080 was 
retained by the Association as there had been 110 claims against the amount. 
'11he Hovernment turned down, in November 1972, the request o£ the 
Association to exempt levy of entertainment tax 011 the sum so retained but 
the Association had not remitted to the Government either the tax (Rs.6,416) 
or th.! Government's share of the gate collections (Us.O, 1~3). When this 
was pointed out in audit (November 1974) the department agreed (November 
1Y74) to take up the matter with the Association but the amounts have not 
been realised so far (lt'ebruary 1976). 

86.3. c;icket: Two tet~t mntches, one between India and J4;ngland 
(from :mth lJecember 1972 to 4th .January J97!i) and another between Tndia 
and the West Indies (from 27th J)ecember 1974 to 1st Januat·y 197o) were 
organised by the Cricket Association of Ul"ngal, at the stadium in Jl~den 
Uardens at Calcutta. 'l'he Uovernment stipulated the following, among other 
conditions for the holding of the two test matches : 

(1) The Cricket Association would arrange for the sale of tickets but 
should pay 20 per cent of gross collections reduced b.v the enter· 
tainment tax payable. In the case of the second match, a 
minimum payment of Us.l\ lakhs on this account was to be made. 

(2) The Association will further pay, in both the matches, 20 per cent 
of the value of 1 ,000 seats made available by the Oovernment for 
new members of the Association irrespective of the fact whether 
the seats were booked or not. 
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(:t) 'l'be Association should pay to the Uovernmeut a lump sum ot" 
Hs.ti&,OOO for each of the matches, towards share of income from 
display of banners and stalls put up during the matches. 

86.4. Revenue foregone on lsaue of free pa&IISI While the 11eatiag 
capacity of the stadium is about ti:J,OIH) a restriction was placed by the 
Uoverument in the case of the second match alone that the total number of 
tickets and free passes for members etc. issued should not exceed (~J.uon. 
'l'he total numbers of ticket and free .passes issued in the two matches were 
as under: 

M&htable Free 'total Pareent· 
tiok..-t.ll .-.. ago or 

(l!) to (3) 
(I) (2) (3) (4) 

ttirat m"teh .. 44,808 IH,472 63,278 20·2 

Boaond IUat.ch U,IIIV IV,41V 83,1178 30·11 

--- - - ---- -

It will be observed that the total number of tickets and passes actually issued 
in the second match exceeded the limit of 6:J,OOO fixed by Uovei'Dment. On 
the average, the numbers of free passes issued in both the matches constituted 
about 29.9 per cent of the total number of tickets sold. In ;1 report made 
to the State Government in December 1974 before the commencement of the 
match, the t'ollector of Calcutta pointed out that only 10 per cent of the 
saleable tickets ue usually allowed as complimentary cards/tickets, the 
number of such free passes availed of in the football matches amounting to 
less than 10 per cent and sought the orders of Government for fixing .a limit 
on the number of t'ree passes to be issued. No instructions were issued by 
Hovernment either· before the commencement of the match or thereafter. 'rhe 
revenue foregone in the second match alone owing to i!lsue of free passes 
in excess of the limit of 10 per cent, was e&limatcd by the Collector at 
Hs.~.a4 lakhs. 

While one of the constituents of the Cricket Association had asked for 
1.200 free passes I ,xnn such passes were io;sued to it. 1'hc excess issue of 
tltiO passes was re,tuired by the f'ollector to be !'urrendered before the 
commencement of the match but had not been surrendered at all either before 
or after the match. 'l'he Joss of revenue on the excess issue amounted to 
Us.l0,8(i0 by way of tax and surcharA"C and about Hs.R,600 by way of the 
share of the gate collections. 

'I'he audited accounts of the two matches had not been submitted by the 
A 1111ocio.tion 80 far ( l<'ehrunr,\", HJ76). A 8\llll of U11.8,:)4 lakhH only w:u. 

provisionally deposited by it in April 197!i and Marc~ 1976 towards tax due 
in respect or the two matches. The bank guarantees giVen by the Association, 
as security required under the law, for the payment of tax due, had also 
expired in March l!J73 and 1976 respectively and these have not bee" renewed. 



l'leither the Uoverument's share of the collections nor the lump sum of 
1ts.6o,UOO for each of the matches towards share of income from display of 
banners have so fur bl•en realised (February, 1976). The value of the 1,000 
Heats allotted to new members haR not HO far (l•'ebruary, 1976) been dllter­
mined and 20 per cent thereof as share of the Government has not ulso been 
reali11ed. These 1,000 new nwmbel'll were a(l(~ommnduted in blockM 'H' an1l 
'})' meant for t~eason ticket hoMers of the denomination nf RR.(ill and hnsed 
on this VILlue, the amount recoverable from the Cricket Association amounted 
to Rs.21,680 in each of the matches. No penal action has either been providf'd 
for or taken for the non-payment of the novernment's dues in time. 

86.6. Table Tennis tournaments: The newly con11tructed stadium with 
a capacity to accommodate 12,000 persons was made available by the Oovern­
ment to the Table Tennis Foderation of India for conducting the :i3rd Worltl 
'l'1Lhle Tennis Championship from 6th to 16th Fehrua.ry, 1971). 

86.6. Issue of tickets: All tl1o printt~d tkkl'tll and 876 (out of 2,230) 
guest cards were authorised by the Collector of Calcutta for sale.' issue before 
payment of the tax due on the tickets. The remaining 1,354 guest cards 
were not produced for the endorsement by the Collector nor any detailed 
accounts therefor rendered to him. }'urther, 505 tickets of the denomination 
of lls.:jlj() were converted by the Collector on 12th and 15th }'ebruary 1975 
into non-saleable tickets (exempt from tax) without recording any reasons. 
No formal sanction of the Government for this conversion, which resulted 
in a loss of Rs.!J~,400 as tax, has been issued so far (February 1976). 

Delay in accounting and assessment: The organi11ers of the matches 
undertook in January 1!'176 to forward to the Government the counterfoils 
of the tickets sold and the total unsold tickets beFore the commencement of 
the championships hut these had not been received from them so far 
(Ff'hruary, 1!17(i) wit.h tl1e rt'suH that the tax 1lue from them cnultl not he 
finally assessed. According to interim audited accounts furnished by the 
organill('rs in ·}larch, 1975, the tax liahility was udmittell aH ~~~~.8,24,ti!lfl out. 
of which a sum ol' Hs.8, 15,000 had been deposited in April 1975. 'l'he balance 
of U.s.B,69£i hu11 not. y••t l1een remittt•!l (February, 1!)76). 'rhe bank guuruntee 
obtained by the Uovernment for the payment of tax had also expired in 
March 1975. 

'l'he matter was reported to Government in September 1 !li5; reply is 
awaited ( I•'ebruary 1976). 

' 
87. Assessment of Entertainments and Luxuries (Hotels and 

Restaurants) Tax: A tax wn11 impoAell, with ll:ffllrt from 25th .Tuly 1972, 
on entertainments and luxuries provided in hotels and restaurants situated in 
Calcutta reJ(ion, by the West Bengal Entertainments and I~uxuries (Hotel~ 

and Hestaurants) _'l'ax Act, 1972. 



'l'he tax on entertainments is payable by every person who enters any 
a1r-condit1oned place, within a hotel or restaurant, where an entertainment is 
provided in the form of game, sports, cabaret, dance or floor show. 'l'he 
rate of tax is 10 per ceut (increased by an amendment to the Act to u; per 
ceut from 26th Alarch UJ74) of the total sum payable for all services 
including food and drinks supplied to each person and also including any 
fee for admission into such place of eutel'lilinment, subject to the provision 
that where payment is charged for admission into the place of entertainment, 
the rate of tax shall not be less thau :!!'J per cent (increased to ao per cent 
from ~6th March 1974) of such payment for admission. According to the 
scheme of the Act, the liability to the tax falls on the person eutert01ined 
and the hotels aud restaurants have to collect the tax from those persons 
and remit the collections to the treasury. No provision has been made in 
the Act for recovery of the tax from the hotels or restaurants when they fail 
to recover the tax trom their customers or recover at a rate lower than that 
prescribed. 'l'he rules made unde1· the Act provide that the entertainment 
tax collected by the hotel o1· restaurant from its customers should be deposited 
by the proprietor of hotel and restaurant within three days from the date 
of entert.uimuc•ut, when sud1 perfornumc•es urc• mumul, noel within 7th nf 
the month following the month in whid1 cmtertainmentH tnk~ Jllnce wlwn 
such parfoi'JllllllCl'H nrn regular. 

Luxury tax is to be paid by every air-conditioned hot elf restaurant at the 
rate of Jts.lllO for every HI StJUare metres or part thereof on so much of 
ttoor area which is provided with air-conditioning. 1'his rate or tax has been 
increased to ll!l.lfJO with eft'cct from 2fith :March 1974 and to H.s.200 from 
7th April 19711 by amendments made to the principal Act in Aiarch 1974 and 
April 1!)76. 'l'he proprietor of hotel and restaurant in which ther~ is a 
provision of luxury shall pay to the Uovcrnment the total amount of luxury 
tax payable by him in quarterly instalments within 10 days of expiry of each 
quarter. 'l'he validity of the levy of luxury tax under the Act was challenged 
1n the Jligh Court hy 14 of the hotel11 and the Court eventually upheld the 
validity in March 19io. 

'l'he department stated (.June 197fj) that 81 hotels and 1·estaurants in 
ealcutta attract the luxury tax under this Act, of which lo are liable to be 
assessed for the tax on entertainment as well. 'rhe taxes expected in the 
Uudget to be realised from those hotels and restaurants during the year 
1972-7:1 to I!J74-7o and the amount actually J•ealised thereagainst are given 
below: 

Yoar 

1972·73 
11173·74 
11174·711 

Luxury tax 
t ,.__~ 

HUd,.'f.t Aotual 
Patimat.e reooipte 

-------
Entortlinment tax 
r---- -A------. 
Budgot Aotual 

eatlmate reoeipt1 

(In Orofel of MIIJMA) 
0·88 
0•80 
0•80 

Nil 8•00 Nil 
Nil 8·00 Nil 

,,ell 8·1111 •03 
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'J'be department attributed {June 1975) the IarKe shortfall in the collections 
of the taxes to the cases pending in the Court and also shortage of staff. 
1t may be pointed out that no sepdrate staff for the collection of the taxes 
under this Act was sanctioned by the Govemmeut except one post of 
Huildinl.f Surveyor for a period of three months sanctioned in May l!J7a, 
which has not so far been filled (Febt·uary 197fi). 

Actual measuremeuts of air-~ouditioned space for the purpose of assessment 
of luxury tax had been made only iu li1 cases out of 81 hotels and restaurants 
which are liable for tax uudel' this Act and even out o[ these Jl} cases, the 
final asscssmeuts of annual tax due had been made only in nine cases 
(.June 1975). 'l'he arrears of luxury tax outstanding up to :nst March 1976 
in respect of 4!J out of the HJ cases calculated on the basis of floor plans 
filed by the nssesHees, nmounted to RH.:J,38 lukhs. In respect of entertain­
ments tax, the returns due in several cases had not been received within the 
prescribed period and the delays .extended iu some cases even to two years . 
.1-:ven the few returns received have not been subjected to any check by the 
assessinl( authority with reference to the . registers and other documents 
preo;cribed undet· the Act to be maintained by the proprietors. 'l'he arrears 
up to March 1975 outstanding in t:l out of the 15 cases, on the basis of the 
returus so far received. amounted to ns.}!j,71 lakhs. A review of some of 
the returns filed for entertainment tax disclosed that four of the fiotels and 
restaurants had levied tax in respect of entertainments held between 20th 
Alarch W74 and :lOth April 1!}7(, at JO per cent instead of at the increased 
rate of 16 per ceut cJTective from 2(ith March 19i4. The short payment of 
tax in these cases, amounting to ns.:J4.294 was not uoticed by the depart· 
ment. Wlwn thiH waH pointml out in audit (~fay, 1975) thfl department 
stated (June, 1975) thut the parties would ht~ asked to deposit tl1iM amount 
of tax: 

'l'he points mentioned above were reported to Government in Reptember 
197n; reply is awaited (February 1976). 



CHAPTF.R VII 

Other Tax Receipts 

State Eici1e 

88. Non-recovery of duty on shortage in transit: In paragraph 62 of 
Chapter VIII of Audit Ueport (Revenue Heceipts) 1973-74, mention wn8 mu~ 
of ('ll8es of non-recovery of excise duty on the lost~ of spirit in exct'HII of tho 
ullowahle limit during traJutit fl"Om distilleries to bondecl warehouses. 

On review of records of Burdwan district it WB8 notired that the loss 
in h'ansit from n distillery to differt>nt bonded warehouses during 1973-74 
and 1974-75 exeeedecl the prC'scribcd limit by 980 J1.P. litres Rnd 2,()'20 
I1. 11_. lifrt•H re!lpt'ctively. Ut'cnvery of tluty amounting to Rll.fl3,085 'on n 
shortngo of 3,000 L.P. litres in excess of permissible limit hncl not h<'en 
made (July 1975). On thi11 being pointed out in audit (.July 1975), the 
department stated (July 1976) that the JosH for 1973-74 had been reported 
to the Commissioner for orders while tl1nt relating to 1974-75 hnd not 
yet been reportell. 

The rases were reported to GovernmPnt in .AuA"Ust 1975; reply is 
awaited '(February 1~76)'. 

89. Loss of revenue due to non-utilisataon of seized gan)a: About ~0 
kilograms of ganja. seized by the department in Septem her 1969 and 
forfeited to Government under orders of a Court in September 1970, were 
kept in n warehou11e in a district and remained undispoHed of till July 
11'9751.' The dep~rtlnent ~tatecl (\July 1,976) ~hat instrttotion11 regnrdinj:ll 
disposal of this 11tork had been AOught from the Commi88ioner of Exd11e in 
April, 1974 nnd those instructions had not bPen receind. MPanwhile the 
ganja. berame unfit for humnn con11umption due to the lon~ storage, 
reA-ultiug in a loss of revenue hy way of <'OAt prire nnd ext!i11c duty, 
amounting to RA.20,071l. 

Another stock of 120 kilograms of ronfiAC'ntecl gRnjn. valued nt 
R11.:l0,000 (including excise duty) had been lying in the some warehouse 
for several yE:'nrs. The details of the rose rould not be aAcprtainell and it 
was AuggP.stt'd to Commissioner of F.xrise by the Coll~ctor of the distrlt·t 
in April 1974- thnt the stock might he removed to Calnutta for utilisf\tion. 
No cl~iRi'on hM bt>£>n taken in tllt- matter 80 far (July 1975) nor nny 
report on the c·ondition of the stork or it11 Auitnbility for ronsumption been 
rereivP.d. 

Tht- matter wa11 reported to Govt-rnment in August 1975; reply i11 
awaltt>cl (Fehrunry 1976). 

9 
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90. lrreaular arant of rebate on Ucenoe f• of oountry spirit: 
Government snnctioned, in June 1974, grant of the following rebates to 
the rt'tail wndors of country spirit in 1\r~IUI where the rate of excise duty 
und retail price of the ~o~pirit Wl·re t'nhnnced from lHt April l!J74 as uu 
incentive for lifting htrger quantitittH of country spirit than in the 
previous year : 

(i) 26 per cent of the monthly licence fee payable by a retail vendor 
if the tot11l qunnt1ty of country spirit issued during a Joonth 
in 197 4-76 wns not leRII than that of the •·orrespondiug month. 
or the previous yenr. 

(ii) a further rebate of 10 per cent on the total licence fee payablo 
by him during 1974-71) if the total quantity of country t~piritl 
issued to him during that year was not less than that of the 
previous year. 

It was n'oticod in a district that several vendors took uJ.vantage of the 
offer of only the monthly rebates by artifidally incrcat~ing their ofhake 
in some months of the yenr with C'Orresponding or larg'E'r decrease in the 
ofttakes in other months with t11e result that the total quantities lifted by thorn 
during the yenr 1974-7() were considerably less thnn the total of the 
p1·evious year. A sum of Rll.l,31,97G was paill as monthly rebate in 
respect of 1HO 11hops though tho total quuntity of t·Otmtry spirit is11ued in 
the distrkt fell Khort hy 3.0~ lnkh Td•. litres from Hi.90 lnkh litres in 
1973-74 to 13.82 lakh litrcs in 1974-76. The main object of granting tbe 
rebate hnd not thus been at·hieveif. 1'he caMe wuN reportf'd to Uovermnent 
in Awrust 1976; reply is awnited (February 197n). 

Electricity Dutv 

91. Non-reoovery of electricity duty: Under the provisions of the 
Bengal Electrlcity Duty Act, 1935, the licensee is required to submit 
tnonthly returnH of enE>rgy c·onsurrl('d, in prescribed forms nnd pay duty 
thereon at the preMcribed rate. A licensee starte!l generating and 
consuming energy with effect from February 1958. The licensee did not 
submit any return up to l•'ebruury 19GB but <luring the period Repte1nher 
19G£i to Mart·h 1008 mn1le ad hoC' paynwnts amounting in nil ta 
Rs.J4,8~J,l71 for .the period February 1958 to DC('ember 19G7. l<,I'Om 
'Mar!•h HJ69 onwnrd11 the liren11ee "•tnrtcd Huhmist~ion of rt'turn!l Hhowing 
con11umption of 55 ,.&40 units on 1m nvt>rngc in a month ugninst 72,72,000 
unih per month us per reC'orl111 of the Directorate. The licen11ee nlso 
&tnrted rect"iving supplies of energy from the Dnmotlar Valley Corporation 
from ,July 1970 and the supplies were liable to duty in terms of the 
fnter-Stnte lHver Valley Authority Elt>ctrkity Duty Art, 197!1. The 
lirensee, howeve.;, neither 11ubmitted the prescribt>d returns for the 
consumption nor pai.t any duty. On thi11 being pointed out in nudit in 
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June 197;1, tbe department raised a dl•mand in April 1974 for Ikl.l,41,00,000 
{or tho period from March 1009 to January 1973 whirh was disputed by tho 
licensee. The demand was finally fixed (.tune 1974) by tho Stuta 
Government at lts.J,90,80,000 for the period upto March, 1974. The 
amount has not yet been collected (December 1074). There is no provision: 
tor levy of interest Cor belated payment in the Bengal Electricity Duty 'Act, 
1936. 

The matter was reported to Government in January 19'16 ; reply is 
awaited 1Fel>ruary 1976). 

92. Loss of revenue due to short levy of Prooesa Feel: Dy a notifica­
tion, Ute Government incr~ased the rate of process fee leviable under 
West. Bengal J.end Uevenue (Transfer of Holdings) Rules, 1966, fon 
l!ervi,~o of notice for transfer of holding o( a raiyat from rupee one to rupee 
~ne and fifty paise with effect from 18th February 1971. This enhanced 
rate was communicated by the Inspector-General of Registration to th~ 
various registration officeR only in January 1972. In the course of test 
check of five registration officeR it WM noticed in audit betwf'ell November, 
1974 nnd Febrnr&ry, 197& that process fee at the increasf'll rate bOAt not 
been levied in 38,482 cases from 18th February 1971 to .January 1972 
resulting in a loss of revenue of Rs.21,615, 

The matter was reported to Government between March und August, 
1976; reply is awaited (February, 1976). 



O:HAPTElt YIII 

Non•TU Reoeipta 

93. Lou of revenue due to sale of debarked pulpwood: The Jt,oreat 
Dt>partment entered into an agreement with o. Paper Mdl in December 
1973 for supply of pulpwood for three years ending March 1976 at the 
rate of Rs.35 per Metric Tonnt>. As per ugtt>emenb1, the weighment of the 
standard stacks of pulpwood would be made within 48 hours of felling 
to determine the average weight for stacks for conversion of stacks into 
Metric Tonne. However, while the uc·tual supplies were made, the 
'department decided in :Mar<'h 1974 thut the logK of \\0011 would be 
debarkPd l~t•fore weighment, though there "aK no stipulation. in the 
ugreemeut to this tlft'ect. 'J'his exh·u·l'Ontradunl concf's~oion involvt.•d a 
tPduttion in the weight to the extent of J ,727.2 :M:etrio Tonnefl in o. total 
~oupply of 25,898,056 Metric Tounes of debarked pulpwood during 1973-74 
and 1974-76, resulting in a loHs of revPnue or ll.8.59,50·l. There was no 
information whether the barks removed from the pulpwood were sold 
subsequently and any amount realised. The case was reported to 
Uovernment in AuguAt 1975; rE'ply is u\\ aitcd (February J97fi). 

94. Loas of revenue due to sale of plywood at concesslonal rates: The 
sale prices of 'C' and 'D' classes of timbers of a l!"orest Divis1on under 
Northern Circle were increased from Rs. 70 nnll Rs.:m per cubic metre to 
Rs.IOO and Us. 70 per cubic metre in nccordnnf'e w1th the modifications 
made to the Schedule of rntos witl1 pffect from lilt July 197!'1. However, the 
Forest ])epnrtmE>nt t•ame to on OJ.,'t'et'ment "ith plywood manufucturers o~ 
Northern Circle in August 197:1 hy \\hirh tht' t\\O dassps of timht·r~ wers 
Mid by the former to the Jntter during 197:1-74 at RH.7R nn«l Rs.Z/l 
reApectively, ;esulting in a loss of about lts.87,000 in respect of :1,0!)3.83 
cubic metrt>A of timbPr ROM «luring thf' y(•nr. No rPnson" hn"o bet>n 
recorded for the rpdurt>d ratt''i being allowerl in tl1e"e c•nR••s. The rnst' wns 
rpportt>d to Oovt'rnnu.•nt in Augu~ot 1975; reply iR nwaitotl (14,t•brunry 1976). 

95. Loss of revenue due to irregularity In lease granted for collection of 
Bidi leaves: Government sanctioned in January 197 4 tho lease, for n perioa 
of :} yeal'S from 1974 tO 1976, for thP co1Jec•tion of hiflj Jrnves in the di'ltrirt 
of Birhhum to on organisation of unt>mploye«l youth'l on an nnnua1 
payment of Rs.o,ZbO towarrlA royalty, based on a rE'port (Novt>mber Hl7:l) 
of the rhiof Con!IE'rvutor of ForeMt that tht> JlrPvions bidi mrn·hantFI were 
not intPrPr~tt'd in the rolltt·tion of leave11 in that distl'il't nncl in nur«lwun 
distrirt although, R<•rording to the information avoilnble with the 
rlflpartment, the departmental auctions of blrli leaves were attenitt>d by 
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several murcbautll and conMiderulllc in<'-rea~~e in revenue could ba 
anticipated due to increase in rates. 'l'he dedttion of Uoverument ~as also 
not in tune with ita general orders issued in November 1973 that 00 par 
cent of the collection of bidi leaves in Forest Divisions ahould bo sold in, 
public auction, the remaining 10 per cent l!Old to certuin apcdfied co .. 
operative societies. The estimated quantity of bidi leaves e:\pel·ted to bo 
collected during the three-year period was 2,360 quintals and tho JoHa of 
revenue on thi~t quantity amountecl to 11.14.1.02 lakha ba.so(l on the nuarket 
price of lb.oO per quintal prevailing in May 1974. 

The matter Will repot'ted to Oovermnent in June 197&, re11ly 111 nwnit"d 
(l<'ebruary 1976). 

9U. Loss of revenue due to delay in sale of Kendu leaves 1 Kendu 
leaves ure offered for Hale by the DivhJional lt'orest Oftict>ra by publio 
auction. The successful auction bidder is required to execute an agreement 
for sale of Kendu leaves. Kenclu louves are collec·tl•d hy the au<'tion 
puTchaser. Out of seven lots of Konclu leuves in a mngtl in 11 l•'orest 
Division, the right tn collect leaves in six lots for thre6 ye~tra (1974-76 to 
W76-77) wus I!Ohl in auction in January 1975 for a sum of Rs.2,:!4,JOO. 
'l'he rt>maining lot was offered to a Co-operative Society in terms of a 
Oovornment orller (December 1974) that 10 per cent of all forest produ<'e 
of a Forest Division should be sold by negotiation to a registered Co­
operative Sol'iety at thl' average a1U'tion 11alo prir·e of the snmo kind of 
forest produf'e of the l•'orest Uivision on tllll 11ame te1·ms and ronditious 
applicable to a~ale by public auction. 1.'hc avcruge price of rmle of Kend"' 
Jf'aves for 6 lots was Rs.37,350 per lot. 1'he st>venth lot was offerl'd t'o tha 
Co-operative Roriety for u sum of lts.20,1l95 without uny rt>nAOn~ being 
rerorded for reduf'ing the price by Us.lG,!l66. 'fhe Co-O!Xll'Btive Soc·iotY 
dicl uot howovt•r turn up for purchaa.ing tho lot and it "n11 thel'eu pon put 
to aut·tion in Ma11'C·h )!)75. 'fht•re were no birls nt tht• uuc·tiou, and on 
re-nur·tion in June )!)75, the highe~ot offer of l~t-~.r,,r.r,r, """ ac·r•t>pletl. The 
c]oluy in dispo~onl of the lot thua resultl'd in n lOHII of tevenue to the eXlt>nt 
of Ib.:H,7Hrt. The l'n'~e wn11 rcporterl to Oovel'llnumt in Augu11t 197r,; reply 
is awuitcd (l•'elu·utli'Y 1970). 

97. L1oence fees under the Fire Servioes Act= 

I. lntrt~duction: Under tbe Wt"st Uengal l•'•re Hervict>s Act, 
1950, a hcence is required to be obtained n.nd got rt>newed 
every yellr in t•espt•ct of every wanohouse in which c~rlain 
specified nrticles, likely to increutre the risk of fire, aru stnrrd or 
kept, and every worbhop in whil'h proct"ssing of any a\-tide att~ndt>cl with 
the risk of fire i'l C'arrit•d on, for the purpose of trode, or businr1111. An 
annuol fee is paLyohle nt rnteH to be prescrihed undC'r the Ac·t, lwing not 
le1111 than 1{) p('r ('t!Df ancJ not 11101'6 than 2l) per ('81lt Of the IIIUIU~J VIIIUe O( 

the builcling or plnt·e Ullf'tl IlK a warchou11e or wol'kshop. Th .. lwenl'e fee 
ill pnyob)c in odvamce, that iH1 be(Or6 the licence is iMIIUl'd 011d anr p61'MOn 
who uses any building or place as a warehouse or workshop wathout a. 



licence is liable io criminal prosecution. 'l'he administration of the Ad 
was entrusted to the municipal authorities till March 19fl:i and then>after 
tuken over by the Munictpal &rvicea Department of the State Uovcrnment. 
The function regarding grant of licences and atJscr~1unent anti recovery of 
the licence ft'es uro entrusted to a Special officer of that department. 

97 .2. Pandinl applicatiOIIII According to an estimate made by the 
department in Auguat, 1976, there were about 18000 cases in which lioenoee 
hud to be issued under the A<-1. Th~ following tuble shows the por~ition 
regar<ling the actual receipt of application and issue of licences during the 
five years ending 1974-76: 

Year Number of appUoatlon rooolvod Number • Peroen- AmoUilfl 

New lWIIewab 
""'\ ollioen0811 .,. tage or r ollioenoe 

Total iuued I boonoe•lp; r.- ... -· I iuued u oolleoted 
aompared 
~ to the (In lakhl 

total or 
number or rupeu) 
applloation1 

1070·71 481 3,311 3,792 2,923 77 23·98 

1971·72 1189 3,11114 4,H3 3,266 78 29•68 

1072-71 706 3,870 4,886 2,127 48 lU·IJO 

1973·74 2,078 4,482 8,580 1,814 211 211•80 

1074-711 2,718 4,808 7,326 1,97.2 27 211·11 

It wiU be ob:11en•ed that the numbe1· of applications received for il!6ue of 
Jicence11 had steadily im·reosed nnd almost doubled during the period of 
five yenrs. Dut the grant of licences had not been keeping pace with this 
jnc•rease and had in fal·t shown a downward trend. The number of licem·es 
granted e1wh year was even less than the upplillationll for renewal alone. 
;rn tl•rms or th£' Art, every oppli<'ntion for licf'nce Or I'CilCWI\1 thereof, has 
to be dispo11ed of within thh ty days from the dute of its r<•coipt. According 
to legal opinion obtained by Oovemmeut in June 1967 nutl 19G9, lh•onces 
.under the Act c·a1mot he I!Qnctioned Ol' rcfuHcd l'etr·oApectively, the 
assPIIHmt>nt of the fees mul issue of clemands ther£'fOr 11houlcl be completl•d 
within 30 dnys of the receipt of the npplication oncl if the lirences are not 
so iN!uE'd within the t•eriod of 30 dnys, nt>ither can the applicants be 
pennlir~Pd nor the rp-'•overy of the li<'ence fee be validly enfOJ'('f'd. The fees 
<lue in re11pe<·t of the large numbPr of applications not disJ>OBPd of c•annot 
therefore be validly reali11cd or enforced cxct>pt in ca&PB in which the 
amount<~ of fees ulr~>ady remitted in ndmnl'f" along with thP opplil'ntions 
c•OVPr tho fc•p due from thf' lirenAeell. Thull, tht• t'ffE'l'tive ndministrntlon or 
the Art and the• l'OllP<'tion of fpp.fl in nll l'ases in whi<·h thf'Y nre lluf' di>ipend 
on tho promptitude with which the uppli<'ntions "re IIIC'rutlnioce<l, ff'elt are 
a11ses111ed nnd demands are raised. 



97 .8. Deflllivt IM.Int•IIIOI of ,..,.. fer .......... the reat1pt and 
diapoul Of applioations for lioenots and renewal thereof: A nmew by nuclit 
of the L'Ontrol r~oords maintained by tho dep~rtrutmt cli1.4cl0tled that the 
regil!ter11 roc·ording the receipt and disposul of op(1licationa for lic·enc•e hnd 
:not bt>en corrol·tly muintainecl and the entries therc111 were fur f1'0m 
up-to-dute. J!'or instance, in 4 of tho rt"gistPI'M, l,K4o applientionR hutl bet•n 
pnterecl during 1971 to 197o but in only 74 <'BIIf'll the di11poaols hod been 
~oted. Several of the npi•Iications rt>c•eived had l~en referrt>d by thl\ 
licemling nuthority to the Director of Fire Servi<•ert for •·eport hut the• 
t"eturn of these c·aMPM hncl nt>itht•r bc•tm wut<•ht>cl nor noted in the regiRterM, 
Similarly, the Directorate of Fire ServiceR had reported to tho lit:eusiug 
authortty dt>teetion of 1'\54 cast•s during the teriocl Apr• I l9i2 to ,July HJ71l, 
where the owners of warebouseK and workshOJIB l1nd contra"t"nt>cl the 
provisioD.!I of tl1e Act hy not obtaining the lict>nrt"s requin1cl uncler the Act. 
Very few of thes~ raseM eoultl bo tr~teed by uudit, in the recorcls of the 
liceJllling authority, and apparently no nctinn h1ul been tnktln in these caaea 
to initiate either penul proceeding" tmclt'r the Act for tba default or 
proceedings for the iHsue nf licenres nfttor nsMt>lllsing unci recovering the 
licence fees prttscrihell unrlt>r th~ Act. A t'ew iustunces are given below: 

(i) A firm wus found in Moroh 1970 ittlelf to he conducting business 
rl'quiring li<·ence unclor th~ Act but 1111 notion ha11 been taken 
aguinst tl1e firm for not applying for the lic~,tce for the period 
March l!l70 to l!\•b•·uury W7iJ. Th~ firm UJ>plied, of its own 
nccorcl, for a licence fi'Om 19th }'oln·unry J !J7& the grant of wbic'h 
was pending in Sl•ptt>mher 1976. 

(ii) One licel18oo hncl stnrtocl storing, from 1st April 1972, 20,000 
Jitres of lubricating oil nnd l1acl oh1o mentioned this fnct in the 
appliration for renewal of the licence but the licence for the year 
1972-73 was ronewecl without RIIRf'&lling and levying extra licence 
fees for the aclclitional storagu. When this was pointed out in 
audit (August W75), the department stated (September 1975) 
that the connec•tecl file11 not bl'ing available, no comments could 
be offered. 

97 .4. Arrears of colleotiOII: The uctunl amount of arrears of licence 
fee111 pencling realisntion (SeptemlKlr I!J7fl) C'onlcl not be oscertained since 
the Demand nnd Collection Registers luul not been properly maintained. 
The department state<l (Sf.ptt'mber 1976) that as these registers had not 
been maintained properly for periocl11 before 1st April }975, it wns difficult 
even to prepare a complete slat~ml'nt of the outstandings. 

It wa<~, however, seen that in 15 cases alone a sum of RM.l5.27 l11khs was 
outstanding towards licPnce feos clue for various periods dating back to 1953 
and llpto March, 1972 and a fllrther sum of ltK.4.84 lakbs waOJ outstnnding 
from four oil compnnies for different periods up to March 1974. In the 
absence uf suitable provisions in the Act for the enforcement of the rPcovery 



of arreare either by resort to the Bengal Publio Demande Recovery Aot, 1913 
or otherwise, no effective steps could be taken to recover the arrear dues 
and in some cases the licensees have just been ignoring the demands for 
payment. Two illustrative <"nseM ure citt11l ht·low. 

(i) A Jute Mill applied for a licence in January, 1006 for the 11eriod 1st 
1-'ehruury ]!)55 to 31Ht Janunry t!J57 allll nftt•r the completion of nll 
formuhties, n demand for puyment of the lict•nce ft'e at Us.7,727 per nnnnm 
was ii!Hllt'd iu 105fi. ThiH dt•mtuul waM fl~t R11hle hy a Court und n. reduced 
demand nt ltM.o,OOO per IUIIIUill for the pt>riotl up to }[arch l!Jfi4 was issued 
in Augu11t 19G4. This dtm111ml wns not complit1d with hut au n.pplication 
for renewal of the licence for the period 1st April 19114 to 31st March 1965 
was mode by the firm without any advance payment. This application was 
rejected in August 19G6 and the firm was fiue1l R11.lOO hy a Court in 
November 1967 for carrying on business without the requisite licence. 
Still, the firm continued to cntTy on the business without obtaining licence 
undPt the Act for any p~l'iod. The total nmouut of licence fee payable by 
the firm UJl to Seplt•mbPr HIGG amounted to Us.GO,OOO. The position for 
the period beyond September, 1966 upto date ia not known. 

(ii) In another case, a factory ohtnincd a valid licence for periods upto 
30th June 1955 hut failE'd to renew it thE"renfter. Proceedings for the 
prosecution of the firm for itM fnilul'e to rt>new the licence from 1st July 1955 
to 31st Murch 1!}72 were initintcd only nfter the expiry of IR yenrs, in 
S<"ptE'm her 197!l, and a fine of R11.200 wns levied hy a Court on the firm In 
J nnunry 197 4. No lic<'nro hnH bron npplied for or is11ued to the firm till 
30th June 1974 nntl the fee amounting to Rs.2,R40 hnfl not been ren.list>d so 
far (F-ebruary 1976). 

97 .5. Short recoveries and extra-statutory remissions: A review by 

a.uuit of Rome of the Mllessments of licence (f'es mode by the department 
disclost•d sevMnl cases of und.-r-assE"ssment n.nd of extrn statutory rPmis~ion 
of revNme. A few such <'IUieR nre indicated helow: 

( n) No 11eparate mte of licence £Pes had been prPPCriht.>cl under the Act 
for 'spirit' nml it was being charged nt 10 per cent of the nnnual 
value of the place ust>d for storn.~e, a rnte fixed for "orgnnic 
Rolvent11". In ,July 1!}69 it was held by the cle}lnrtment thn.t thr 
commodity fell undt•r the same group ns ":E.thyl Alcohol" and 
the licence fee should bnve bl'en levied nt 25 pt>r cent of the 
nnnunl v~lue. Evc>n after this findmg, '11pirit' continued to b1~ 
subjected to levy nt 10 prr cent in several ca~e~ and in 30 such 
cases, test chPckecl in audit, there was a short recovery of licenel' 
fet• of Rs.60,194. Whf'n tllis wos pointed out in nudit (August. 
1971>) the deportment stated (Aeptember 1075) tlu1t the corrt•ct 
rnte '\1188 intimntrd to thP nsses~ing officer only in 1972 nnd the 
reasons for not adopting this rnte earlier wt're nnt known. 
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(h) AsseMstnent of licence fee is bused on tht> annual value at ,vhi<'h 
it is ussesst>d for payment of municipal tuxt>H. Accordmg to 
the procudure followed by the depurtment, wlwn the annual 
vulue of t.he premises i~t nut indicated in the apnlicntion, !lU 
p••r cent of the annual rent uctu.nlly pnid hy the lice1111ee is taken 
u.s tl1e annual value for tht> purpose of lt>vy of lict•nce ft>e, bcin~or 
the basi!i udoptt>d under tlw municipal luws for arriving ut the 
unnuul valne. A firm carrying nn busintoss in Jlllint.s, vnrnish••s 
and cht>mica.ls had indicut••d HH..t,:lr,o II'! tlw tUIIHinl vulue of their 
prcnuae~< and lict•UCI' fee wuR bt•111g lt>vit•d at UH.l,OB7JIO t'er 
annum, being 2& pt•r cent of the annual vnlue, during the period 
1953-64 to 1964-65. In the subl'lequent annual applications for 
rPnewal of the licence, the firm did not indicate t.he unnuul 
value of ita l'remisl's but atoted thnt iL had pnid monthly rent 
at Us. 730.40 during 1965-fi(j to 1967-1968, Hs. 780.4.1) from 
1968-69 to 1970-71, ns.!J:J5.:10 from 1971-72 to Hl7:J-74 und 
Rll.951.61 in the yt>nr I!J74-71). The nnnnnl licence ft•e fnr t.hf' 
years from 1965..(.iG onwards continued tn be levied nt t.he old 
rate of ltll.l ,087.50 pt>r annum, in~teatl uf bt•ing revist•d on till• 
basitt of the annual rl'ntl:l paid by tl1e firm. 'l'he short recovt>r,v 
of lict>nct• fl'e on this account amountt•tl to uhcmt Rs.l0,07() 

_during the 9 years 1965-66 tn 1974-75. 

(c) An nHsessmcnt for licence fet• payable by a cotton mill for the 
Jll•riod of 9 years frnm April 1952 to Murch 19<il was mndc in 
November 1971 and the total liability of the mill for the period 
was dt>tt>rrnined nt Rs.4.9,274. The mill did not apply. for 
renewal of the hct>nce at any time during the period of 11 years 
from April 1!)61 to :!!larch 1972, but the provisional licence fee 
due for thiR period was detl•rmin('d in Novt>mber, 1971 at the 
rate of Rs.G,l65.64 per annum. The RS!IeAsee applied in October, 
1972 for renewal of the liCNlCe up to March 197:1 by depositing 
a lump Hum of Rl'l.4R,OOO us 1\g-ninst a total sum of Rs.1,23,262 
dne from it. The licensing autho~ity dt>eidPd in October 19i2 
to grunt the licence as upplied for by the mill, forgoing the 
balance of Rs.75,:.?62 d1w from the lictJnsee. When this WAH 

pointed out in audit ( Augu~o~t 1915) the tlepartnu•ut admitted 
(September 1975) that there waH no provision in the Act 
empowering the authority to remit nny part of the arrPar 
liceuce fees. 

(d) In the case of two jute mills the licence fees clue for the pl'riods 
April 196.1 to March 1972 and April 19G5 to April 1973 amountt>rl 
rt'spectively to Rs.72,104 and Rs.54,181 but the licences wPre 
renewed in 1972 nfter accPpting payments of Rs.50,295 and 
Rs.24,990 from them. A total sum of Rs.ol,OOO was th11s 
irregularly remittl'd in these two cases. 



(e) The annual licence fee due from a finn from the year 1966-M was. 
finally determined in September 1971 as Us.13,1R3, but the firm 
bud been paying the fee from 1!}65-66 only at Rs.9,108 11er 
annum upto April, 1971, except for tho period Apl'il, 19fi!J to 
A11ril 1970, for which no payment was made. The licences for 
the period (i) A}1ril 19tl6 to April t!Jfi!t nncl (ii) Apnl 1970 to 
April W7l wl're~ issut>d to tlu• firm in February 1972 without 
rl'covering thf' b1llance of fef' clue for those Jlf'riodH arnounting 
to RH.20,!)7o. No licence wnM grantt"d nor tht' ft't' amounting to 
RH.l:J,JH-1 rt>covered for the intt"rvening JIPriod of A1~ril l!JU9 
to April, 1970. Thus, licence fee of Rs.33,069 wa11 fort>gone by 
the Government in this case. 

It, thus, appears that the administration of the W t'&t Jlengal Firo Services 
Act, 1960, in so far as it relates to the lic('nsing of warehouses and workM 
•ho}JB merit considerable improvement. The matter was brought to th6 

notice of Oonrnmt>nt in Octobt'r 1975 i reply is awaited (Fl'bruary 1976). 

('l\ B. NAGARA.TAN) 

Accountant-General, W e~t Bengal. 
CALCUTTA, 

Th~ • J976. 

Countereligned 

(A. DAKSI) 

ComptroUer and Auditor-General of India, 
NBW DBLBI, 

1 1976, 
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APPENDIX 

(Referred to in Paragraph 4) 

Groaa Expenili· Peroentage of ooat of Of.)lleotion 
oolleotion turo on to grou oollection oolleotion r-- ._____.____ _____ 

11174-76 1973·74 1972-73 

(In lakh• of rtapoea) 

I. Taxea on Agrioultural Ino.,me 90·01 12·63 13·9 13·2 11·41 

2. Land Revenue 8,33•92 8,90•68 106·8 108·2 146·0 

3. State Exoiao 22,66·34 1,66•87 6·9 6·11 6•D 

41. Taxea on Vehlole• 9,38·411 29·24 3·1 3·0 8·0 

ll. Sales Tax 1,26,08·77 1,13·03 0•9 0·11 O•lt 

6. Stamps and Regi11tration fe"• 17,ll4· 79 1,49·113 8•11 8•6 lO•ll 

7. Taxes and Dutiua on Eleotrioity 10,311•21 11·36 1•1 1•4 1•7 
•• 

a. 'faxea on Goode and (l&IIIOngera , • 16,60•19 70·711 4·3 4·8 4·4 

t. Other Taxe1 and Dutiea 14,lll·09 ll•77 0·4 0·4 0·6 

To.al .. 22,483•73 1,4130·74 6·41 6·7 7·0 





F.RRATA 

Pagt'No. Para. Line For Road 

2(11)(11) Oth line from bott.om Rtat.e 11hare Fltato '1 Rh&l'fl 

2 2(b) 2lllt. R11. 0· 02 nrn!"flll Rll. 0· 02 ororo 

3 2(r.) let Non-tax revnnun Non-tax rovonuM 

4 3(ii) 4 (Col. 0) 33 3 

6 6 ht (July, 19711) July 19711 

8 8 lith r~111m11nt M·&IIIIOIIRmnnt 

8 9 Srd linn frnm bottom reiiUIIIllllm~>nt. rt'·-mllnt 

9 II 3rd line from bottom foregonn forgnno 

16 26 19th and 21ith offtl'ial liquidator Oftloial Liqm•'at.or. 

22 :JR lilt line or the para. Road Ce1111 an•l Edul'allinn Road and Edunatlon Cto1111. 
CeM, 

26 46 14 February, 1976 (Fnbruary, 1976) 

27 49 10th 14,01•370 oft. 14,91,370 nfl;. 

27 49 llth R11. 411·447 411,447 

31 118 14th Thull during Thull, durin~ 

:n 117 1-'th lin11 from bot· Kilngmm Kilogramm11 
tom. 

315 63·1 17th !inA from bot· KiJogro.mR K ilugrammo~, 
t.om. 

30 811 ]Bt Undor UAO!IIImnnt UndiiNWIIIIRRmllnt 

41 00 ht Undt'r B.'IIIOMmont Undnr-MIInAamnnt. 

46 711 lltrh lino from bot· up to upto 
tom. 

47 78 2nd up to upto 

47 78 7th brought to notico brought to tho notioe. 

47 80 8th linn frnm bottom Jiconoing licensing. 

47 80 2nd Jino from bottom For in&tanoe For inst.anoo, 

48 81 I 15th botwoon thn yoar 1967 bAtwoon thn yoar11 1907 
nad 1974. and 1974. 

49 81! lOth fomgone forgone 

49 83 21itb the year 1972 to 1974 the yno.r11 1 07 2 to 197 4 

40 83 27th forogono forgona 

liO 86 2111t line from bot. tom evri.A nvont1 

112 Ht1·2 lith up to up to 

52 86·3 9t-h line from bottom In110rt comma aftor oond i tiun11 
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Page No. Para. Line For 

112 

113 

113 

113 

113 

64 

67 

117 

118 

119 

00 

62 

64 

64 

66 

86·3 4th line from bottom w11l would 

80·4 4th forll~OfiO foraono 

86·4 8th numbera of tirk••t number of tiokota 

86·4 18th 

86·4 27th 

numbAI'II of frill! p11o111101 

foregone 

nml)iler of fzoo pMIIOa 

forgoiJO 

116·6 

89 

89 

91 

9ll 

03 

97·1 

97·4 

97·5 

97·11 

10th and 14th lino, (February, 1070) 
from bottom. 

19th 

ll8th 

kilograma 

11th line from bottom up to 

F••brUIU'Y I 076 

Kilogram mAR. 

Ktlogrammos. 

up to 

J2tblinol'rombottom UndorWnRtH••ngall.and Under tho Wo1t Bengal 
RavennA Lanrl Rnvonue 

4th, 7th, lith and Metrin Tonne 
12th. 

5th 

4th 

Rpooia.J oflloor 

cited polow •• 

15th lme from bot· extra statutory 
tom. 

lith .. forego no 

mAtric tonr10 

• , Speo•-1 Ofllo11r 

o•t-84 Mtiow :­

extr!'-A~atutory 

forgone, 


