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.•. This report of the' Comptroller and Auditor General of India containing the results of 
·· pe~fo~ance audit of Implementation of II?-dustrial Disputes Act, l94 7 ·and Contract . 
. ·Labour (Regulation andAbolition) Act, 1970, Ministry ofLabour and Employment 
has been prepared for submission tq the President of India under Article 151 of the 
Constitution. 

·.The audit . was. conducted through test check of records (pertaining to the period 
2001-06) ·of· the Union Ministry of Labour and Employment and the Labour .· 
Departments of State Governments in the four metro cities and their suburbs . 

. ( '., 





( Overview J 

Under the Constitution of India, labour is a subject on the concurrent list where both 
the Union and the State governments are competent to enact legislation subject to 
certain matters being reserved for the Union. The Industrial Disputes Act, 1947 was 
enacted in April 194 7 to provide for the investigation and settlement of industrial 
disputes. Most of the States have adopted the Central Act by engrafting amendments 
to suit their local conditions. Both the Union and the State governments have created 
organizations for the enforcement of the Act, namely the Central Industrial Relations 
Machinery (CIRM) and the State Industrial Relations Machinery (SIRM). The 
Contract Labour (Regulation and Abolition) Act and the Contract Labour (Regulation 
and Abolition) Rules, 1971 were enacted with the objective of preventing the 
exploitation of contract labour, to regulate the employment of contract labour in 
certain establishments and to provide for its abolition in certain circumstances. These 
Acts are also implemented by the CIRM and the SIRM. 

Performance audit of the implementation of the Industrial Disputes Act in the four 
metros revealed that the functioning of works committees (WC) which were 
envisaged as a means to settle disputes between the employer and the employee 
without any third party intervention was not monitored effectively either by the CIRM 
or the SIRM. In several cases, WCs were not formed by eligible units. There was no 
system of collecting data regarding the number of disputes settled by WCs and the 
workers who benefited out of it. 

Out of 5578 disputes handled by the ClRM during the period 2001-06, only 852 ( 15 
per cent) were settled in conciliation. Out of the test checked sample of 1101 , only 9 
per cent of the cases were disposed within the prescribed time period of 14 days. 
Approval of Chief Labour Commissioner was not taken for extension of conciliation 
proceedings and there was undue delay in referring cases for adjudication. In the case 
of SIRM, out of 64159 cases handled during the period 2001-06, only 10556 cases 
could be settled in conciliation. Out of the test checked sample of 6043 cases, most of 
the cases were not disposed within the prescribed time limit. Delays in submission of 
Failure of Conciliation (FOC) reports were noticed in both Central and State spheres. 

The mechanisms of Board of conciliation, investigation and arbitration were not 
activated during the period 2001-06. 

Union Government constitutes Central Government Industrial Tribunal cum Labour 
Courts (CGITs) for the adjudication of industrial disputes in the central sphere 
whereas the National Tribunals (NTs) are constituted for the adjudication of industrial 
disputes which involve question of national importance. In the central sphere, out of 
7454 cases taken up for adjudication by two NTs and six CGITs during 2001-06, only 
4286 were disposed. ln the state sphere, out of 86245 cases taken up by 34 labour 
courts and 20 industrial tribunals, only 52374 were disposed after considerable delay. 
Delay in publication of awards in the official gazette were observed in the state sphere 
in Chennai and Delhi. Delays in disposal and failure to monitor implementation of 
awards were noticed in both Central and State spheres in all the four metros. 
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Performance audit of implementation of the Contract Labour (Regulation and 
Abolition) Act, 1970 showed that there was no mechanism in place for suo moto 
identification of establishments/contractors employing contract labour. In the Central 
sphere no survey was conducted to identify establishments/contractors engaging 
contract labour. In the state sphere, the situation was similar in Chennai, Delhi and 
Kolkata. In Mumbai, data was available but it was not being updated periodically. 
Shortfall in conducting inspection was noticed in the central sphere in Kolkata. In the 
state sphere, in Mumbai and Delhi, there was no uniformity in the number of 
inspections conducted. Shortages of inspecting staff were observed in the central 
sphere in Kolkata and in Delhi in the state sphere. In the Ministry of Labour, there 
were delays in referring of proposals to the concerned administrative Ministries for 
the prosecution of government officials who had violated the Act. There were delays 
in filing cases in courts. In the state sphere, State Advisory Contract Labour Boards 
were not effective in Delhi, Kolkata and Mumbai. In the central sphere, monitoring of 
contactors and registered establishments was not done to ensure that all the 
contractors and registered establishments submit their annual and half-yearly returns. 
ln the state sphere, such non-monitoring was observed in Chennai. 
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: P.erf~rmance audit report on Imple~en.tation of Industrial Disputes Act, 1947 
·,, and Contract Labour (Regulation and Abolition) Act, 1970 · 

Highlights 

Review of the implementation of the ln.dust!I'fal Disputes Act, 1947 revealed tlhunt 
its1inpact was limited for th.e following reasons: 

e .Conciliation as a mechanism of dispute resolution was not effective hn 
~entral and State spheres on aiccoumt of low success rate and cburmnnc 

·. d~lays during dispos.al as weU as referral of cases to the Ministryo 
~\ ... 

ct Routine delay in disposan of cases, publication of awards and Hack of a 
mechanism for watching impiementatiom of awards dlihnted tllne 
effectiveness of adjudicattion. 

The impact of the Contract Labour (Regudatiollll alllld Abolition} Ad, 197({]) was 
limited for the followi(!g reasons: 

· @ Enforcement was weak due to failure to independently identify 
·~~tablishments/contractors engaging contract labour in the Centr21R 
s11.here and in Chen.nan, Delhi and Kolkata in tine State sphere allildl 

· inadequate number of inspectio111s, check inspections, re-inspections viis-a
vis· the. number of registered establishments and contractors~ 

o There were chronic delays in filing cases in co:urts of law. 

Summary of important recommendatiollls 

e The mechanism of conciliation and adjudication shou.id be streamUHlled nl!l\ 
order to achieve the objective of faster resolution of ifllldustrial disputes. 

A mechanism for timely ·implementation of awards shmdd fi)e 
institutionalized in both Central and State spheres to reduce the 
hardships fac~d by workmen.. -

A mechanism should be established for suo· moto identification of 
establishments/contractors employing contract labour to enabHe 
identification of violations and corrective action as envisaged inf tllne 
Contract Lab.our (Regulation and Abolition) Act, 1970. 

·The use of inspection as a tool for enforcing the implementation of · 
Contract Labour (Regulation and ·Abolition) Act, 1970 · shou[d be 
strengthened by setting/revising norms for inspection, conducting check 
inspection and follow-up inspections. · ~ 
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Report No. 15 of 2007 

Implementation of Industrial. Disputes Act, 1947 and Con.tract Labomr .· 
(Regulation and Abolition) Act, 1970 · 

1 Introduction 

1.1 Industrial Disputes Act, 1947 

l. l.1 Labour laws have been framed by the government to protect the interests of 
labour. The Industrial Disputes Act, 194 7 (referred to hereinafter as Act) was ·enacted 
in Aprit_ 1947 to provide machinery for· investigation and settlement of industrial 
disputes. 

l. l .2 The Act provides for the estabfishment of a special machinery of conciliation 
officers, work committees, courts of inquiry, labour courts, industrial tribunals and 

. national tribunals, defines their powers,· functions arid duties and also the procedure to. 
be followed by them. It also enumerates the contingencies when a strike or lock-out . 
can be lawfully resorted to, when these can be declared iilegaJ or unlawful, eonditions 

.for lay off, retrenchment, discharge or dismissal ofa workman,.circumstances under 
. which an industry can be closed ·down ~nd several other matters related to. industrial 
employees and employers. Under the Constitution of India, labour is a subject in the 
concurrent list where both the .-Union and the State Governments are competent to 
enact legislations subject to ·certain matters being reserved for the Union. The Union 
Government is· the appropriate government for industries, which are carried. on: 

)> by or under the authority of Union Government, 

. )> by a railway company, 

)> by a controlled industry, specified for this purpose, and 

)> in relation to certain industries enumerated in Section 2(a) of the Act. · 

1.1.3 Most of the states have adopted the Central Act by engrafting amendments to 
suit _their respective local conditions.· · 

1.2 Contract Labour (Regulation and Abolition) Act, 1970 

· 1.2. l The Contract Labour (Regulation and Abolition) Act .and Contract Labour 
(Regulation and Abolition) Central Rules, 1971 came into force from 10 February 
l 9.71 mainly to prevent the exploitation of contract labour. It has been enacted to . 
regulate the employment of contract labour in certain establishments_ and to provide 
for itS. abolition in certain circumstances and for matters connected therewith. this 

. Act applies to: 

~ every establishment where 20 or more workmen are employed on any 
·day of the preceding 12 months, · · 

·» every contractor, who employed on ariy day of the preceding 12 
mo.nths, 20 or more workmen. 

·. 1 
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1.2.2 A workman is deemed to be employed as a contract labour when he is hired in 
connection with the work of an establishment by or through a contractor or sub
contractor. Contract workmen are indirect employees. Contract labour differs from 
direct labour in terms of employment relationship with the establishment and methoa 
of wage payment. Contract labour is, by and large, not boflle on the pay roll of an 
organisation and is not paid directly. They are hired, supervised and remunerated by 
the contractor, who in tum, is remunerated by the establishment hiring his services. 

1.2.3 The Union Government is the appropriate government" in respect of industries 
and establishments for which it is the appropriate government under the Industrial 
Disputes Act,· 1947. The Union Government has jurisdiction .over establishments 'like 
railways, banks, mines etc. and the state governments have jurisdiction over units 
located in the state. The appropriate government may make rules for carrying out the 
purposes of the Act The State Governments of Maharashtra 1, Tamil Nadu,2 and West 
Bengal3 have framed Contract Labour Ru.les .. 

1.2.4 The 'appropriate government' can apply prov1s1ons of this Act to any 
estab~ishment, irrespective of the number of labourers employed, after giving two · · 
months' notice in the official gazette .. The Act does not apply to an establishment 
where work of a casual or intermittent nature i~ performed. The work wiH not 'be 
intermittent or casual if (i) performed for more thah 120 days in the preceding 12 
months; and (ii) it i_s of seasonal character and is performed for more than.60 days in a 
year. Exemption from the applicability of the provisions of the Act or the rules made 

. thereunder is granted to an establishment or contractor in the case. of an emergency. 

L3 Organisational set-up 

The Central Industrial Relations Machinery (CIRM) functions as an attached' 
office under' the Ministry of Labour & Employment. The organisation of the Chief 
Labour Commissioner (Central) also known as CIRM was set up in April 1945 in 

. pursuance of the recommendation of the Royal Commission on Labour in India. The 
organisation of the Chief Labour Commissioner (Central) acts as the primary 
conciliatory agency in the Union Government for industrial disputes. It h~s been . 
entrusted with the task of maintaining industrial relations and. enforcement of labour 
laws in the Central sphere. Its offices are spread across the country with zonal, 
regional and unit level formations. The organogram depicting the organisational set-
up of CIRM is given belOw: · 

1 Maharashtra Contract Labour (Regulation and Abolition) Rules, 1971 
2 Tamil Nadu Contract Labour (Regulation and Abolition) Rules, 1975 
3 West Bengal Contract Labour (Regulation and Abolition) Rules, 1972 



Chnef Labour Commissioner (Central) 

Headquarters 

North West 

RLC* (C) Delhi Dy. CLC* (C) 
• Mumbai· 

~----~I· 

ALCs* RLC (C). 
Mumbai 

LEOs* ALCs 

·1 LEOs 

Report No.15 o/2007 

Field 

East 

Dy. CLC (C) 
Kolkata 

RLC(C) 
Kolkata 

LEOs 

South 

RLC (C). 
Chennai 

. LEOs 

l.3.1 The Labour Department headed by the Labour Commissioner/Secretary 
implements the Industrial Disputes ·Act, 1947 in the states. This organisation of 
Labour Commissioner is also.known as SIRM. Additional.Labour Commissioners, 
Joint · Labour Commissioners, Deputy Labour Commissioners, Assistant Labour 
Commissioners and Labour Officers act as COs in different parts of the State on 

· behalf of the Labour Commissioner. 

2. Audit objectives 

A performance audit of the implementation of the Industrial Disputes Act, 
194 7 and Contract Labour (Regulation and Abolition) Act, l 970 was taken up with a 
view to assessing whether: 

. );;>- the mechanism for settlement of industrial disputes was effective, · 

);;>- exploitation of contract labour was eliminated, and 

» the impact evaluatioQ. of the adjudication mechanism. was carried out 
for improvement in the system. 

3. Scope of audit 

The performance audit examined the progress of various functions relating to 
the implementation of the Industrial Disputes Act, 1947 and. Contract ·Labour 
(Regulation and Abolition) Act, 1970 in the Union Ministry of Labour and 
Employment and Labour Departments of the State Governments in four metropolitan 
cities namely Chennai, Delhi, Kolkata, Mumbai and their suburbs .. Audit covered the · 
period 2001-02 to 2005-06 and was conducted between June to October .2006 through 
sample check of industrial disputes handled under the Industrial Disputes Act, 194 7 

* abbreviations have been expanded in the. list of abbrevi~tions. 

3 



Report No.15 o/1007 

and inspection reports under the Contract Labour (Regulation. and Abolition) Act, 
1970. 

The audit criteria used for assessing the efficacy of the implementation of the 
industrial Disputes Act, 1947 and Contract Labour (Regulation and ·Abolition) Act, 
1970 were: 

~ prescribed time frame for the settlement of disputes by conciliation 
officers; 

~ prescribed action on the failure of conciliation reports by the Ministry; 

~ prescribed time frame for disposal of cases by the adjudicatory 
machinery viz. labour courts, industrial tribunals and national 
tribunals; . 

prescribed conditions for the grant of. registration and licence by 
Registration/Licencing Officer; 

~ norms for inspection; 

~ sanctioned strength and persons-in-position in respect of the inspecting 
staff, and 

~ prescribed time frame for filing cases in court by the department. 

5.1 Before taking up the performance audit on the implementation of Industrial 
Disputes Act, 1947 and Contract Labour (Regulation and Abolition) Act, 1970, an 
entry conference was held with the Ministry of Labour and Employment on 19-06-
2006. Similar conferences were held in the States by the Principal Accountants 
General/Principal Directors of Audit/Accountants General (Audit) of the Concerned 
States with the representatives of the Central/State Governments. 

5.2 The sampling methodology used! for the selection of industrial disputes under 
the Industrial Disputes Act, 1947 and selection of inspections reports under the 
Contract Labour (Regulation and Abolition) Act, 1970 are given in Anmex-JL The 
extent to which the methodology was followed, the sample selected! and actually 
audited is discussed in Anrn1ex-Jl.l. 

~. Aclk1I11owlledlgeme1I11t 

We acknowledge with thanks the cooperation of the Ministry of Labour & 
Employment and. the Labo9r Departments of the . State Governments of Delhi, 
Maharashtra, Tamil Nadu and West Bengal in providing willing assistance in conduct 
of the performance audit. 

4 



Report No.15 o/2007 

7. Industrial Disputes Act, 1947 

7.1 Machinery for settlement of industrial disputes 

The instrumentalities for settlement of disputes provided in the Act are works 
committees (WCs ), mediation and conciliation, board of conciliation, investigation, 
arbitration and adjudication. 

7.2 Constitution of Works Committees (WCs) 

According to the provisions of Section 3 of the Act, in the case of any . . 

industrial establishment in which one hundred or more workmen are employed or 
have been employed on any day. in the preceding twelve months,. the appr~priate 
government may, by general or special order, require th~ employer to constitute in the 
prescribed manner, a WC consisting of representatives of employers and workmen in 
equal number. The representatives of the workmen are to be chosen in the prescribed 
manner· from among the workmen engaged in the establishment and in consultation 
with their trade unions; if any,· registered und~r the Iridian Trade Unions Act, 1926 ( 16 
of 1926). 

In the Central sphere, in Chennai, in three units the WCs had been formed. 
In Chennai Port Trust, no WC was constituted since August 1983 despite protracted 
correspondence by the Labour Department. The Department did not furnish details of 
any other eligible units. I.n Delhi, WCs were in existence in 12 out of 13 units where 
they were required to be constitute& In Kolkata, out of three Assistant Labour 
Commissioners (ALCs), the information on functioning of WCs was furnished to 
Chief Labour Commissioner (CLC) by one ALC only and the other two ALCs did.not 
maintain the requisite information. As per the· information available with one ALC, 
out of seven units, which are required to constitute WCs, WCs were formed in respect 
of six units. Although one industrial unit (Kolkata Port Trust) had l 0,000 employees, 
no WC was constituted. There was no system of collecting data regarding the number 
of disputes settled by the WCs and the workers who benefited out of such settlement. 
In Mumbai, the Labour Department stated (February 2007) that approximately nine 
industrial establishments were eligible for constitution of WCs, but no WCs were 
constituted during 200 l-02 to 2005-06. 

In the state sphere, in Chennai, the Labour Department of Government of 
Tamil Nadu did not furnish the details of units eligible to constitute WCs .. In Delhli 
and Mumbai,. no WCs were constituted during 2001-02 to 2005~06. In·· Kolkata, 
despite directions by the Labour Department of Government of West Bengal from 
time to time, only 115 out of 587 eligible units had set up WCs. Data in respect of the 
number of meetings held by these committees and the disputes settled by them was 
not maintained by the Department. Instead, the Joint Labour Commissioner 
submitted a half yearly 'Nil' report to the Labour Commissioner during.2001-2006. 
Thus, the industrial relations machinery could not ensure that all the eligible units 
constituted WCs. In respect of the units in which WCs were constituted, their 
functioning viz. disputes settled etc. was not monitored at all. 

5 
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Thus, a preventive mechanism envisaged under the Act to maintain industrial . 
peace and goodwill and reduce the occurrence of industrial disputes was not effective · 
in both Central and state spheres. 

Recommendation 

o Efforts shouid !be made to activate works committees ii.n both the 
Central and stat~ spheres. 

7.3 Mediation and col!ll.cHiation11. in Central lf11u:hJ1strial .Renations Machinery 
(CIRM) 

. Section 4 of the Industrial Disputes Act authorises the 'appropriate 
government' to appoint Conciliatioq Officers (COs), chargeq with the duty of 
mediation in and pro!lloting ·the settlement of industrial disputes between the 

·workmen and the management Regional Labour Commissioners (Central) and 
Assistant Labour Commissioners (Central) act as COs in different parts of the country 
on behalf of the Chief Labour Commissioner (Central). A CO~s basic task is to find a 
solution acceptable to both the parties rather than to determine the rights and wrongs 
of a ·problem. The parties may accept his recommendations, use them as the basis for 
some other settlement, or reject them altogether. If conciliation fails, the next stage 
may be a compulsory investigation ~r a compulsory adjudication. If a settfement of 
the dispute_ or any of the matters in the. dispute is arrived at in the course of the 
conciliation proceedings (CPs), the CO shall send a report to the appropriate 
government together with a memorandum of the settlement (MOS) signed by the 
parties to the dispute. In case, no settlement is arrived at, the CO shall, as soon as 
practicable after the dose of the investigation, send to the appropriate government, a 
full failure of conciliation (FOC) report setting forth the steps taken by him for 
ascertaining the facts and circumstances relating to the dispute and fot bringing about 
. a settlement thereof, together with the reasons on account of which, in his opinion, a 
settlement could not be arrived at. As per Section 12( 6) of the Act, a report is to be 
submitted within 14 days of the commencement of the CPs or within such shorter 
period as. may be fixed by the appropriate government. Subject to the approval of the 
CO, the time for the submission of the report may be extended by such period as may 
be agreed upon in writing: by aU. the parties to the dispute. This time. lirri.it of 14 days 
was reiterated by the Supreme Court in its judgment ·in the case of 'Andheri Marol . 
Kurla Bus Service vs. State of Bombay AIR 1959 SC 84P. 

7.3.1 Disputes received allld handled.by the CIRM 

. Details of disputes received and handled by the CIRM in aU the four, metros· 
during 2001-02 to 2005.:06 are given ill table l below: · 

6 
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'TableJ.: Disputtes handled and disposed dmring 2001-06 
; 

Disposed 

Metro 
Opening 

Receipt Total Failed in 
Otherwise 

Settled in . 
TotaR 

Peu:ndlillllg 
balance disposed/ disposed 

conciliation 
closed 

·conciliation 

Chennai -* 1074 1074 560 301 54 915 159 
Delhi 168 1906 2074 810 690 320 1820 254 
Kolkata . 63 1050 1113 323 269 360 952 161** 
Mumbai 260 1057 1317 615 507 118 1240 77 
Total 491 4993 5578 2308 1767 852 4927 651 

* Opening balance for the year 200 I was not available. 
** Includes 44 cases pertainingto one ALC, of which the disposal position was not available. 

7.3.2 .!Low success rate of concilia-tion proceedings 

~ Out of 5578 disputes handled during 2001-02 to 2005-06, only 852 (l 5 
per cent). could be . settled through conciliation proceedings. The 
maximum success rate of 32 per cent in CPs was noticed in Kolkata 
and minimum· success rate of 5 per cent was in Chenrtai. The year-

·. wise and metro~wise details are given in Annex-HI & IV respectively. 

};>- Out of 4927 disputes shown as disposed in all the four metros, 1767 
(36 per cent) represented otherwise. disposed (00)/closed cases. 
Disputes otherwise disposed/closed include disputes not registered in 
the right jurisdiction, cases closed due to absence of parties or absence 
of interest, withdrawal of the case by the union representing the. case of 
the employee. In all these cases; actual disposal has not taken place .. 

. . . . 

Test check revealed that in Chennai, there were delays upto six months {19 · 
cases), betwe~n 7 to 12 months (14 cases), between 13 to 24 months (13 cas~s) and. · 
more than 24 montJ:is .. (I 0 cases) in transferring the cases tb ~nother j l1risdiction for 
r~dressal of disputes. In Delhi, five cases wetedisp9sed as. OD cases with a delay . 
between one to six months as these cases did not fall within their jurisdiction. . In 
Mumbai, out of 38 cases disposed as OD, five were disposed after delays ranging . 
from 15 to 912 days on the grounds that these cases did not fall wjthin their 
jurisdiction. 

73.3 Delay in completing conciliation proceedings 

Out of 1101 disputes test checked in four metros, CPs were COQ.1pleted within 
14 days in respect of 95 (9 per cent) dispute cases; In respect of the balance Le. 1006, 
there were considerable d~lays as detailed in table 2 bdo'w: · 

. Table 2: Metro-wise positfon of tinie taken in conciliation proceeding 

Metro 
Within 14. 15days to 6 7:-12 ·. 13-'24 More than 

Pending 1f'otall 
days months· months months 24 months 

Chennai 27 .138 39 15 8 2 229 
Delhi 28 175 135 53 12 11 4141 
Kolkata 3~ 134 32 12 I 5 U7 
Mumbai 7 182 39 II 2 - 24ll 
Total 95 629 245 91 23 18 1101 

.7 
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In Chennai, the delay was due to absence/non-availability of either 
management or workmen or both the parties to the dispute and also due to the non
availability of the COs due to their pre occupation with the implementation of other 
Acts. In Kolkata, the COs took an average of 43 days to commence CPs from the 
date of receipt of disputes. Delay in concluding the conciliation proceedings was 
mainly due to the absence of either of the parties involved in the dispute on the day of 
proceeding, both the parties being unable to come to an amicable settlement leading to 
increased number of conciliation proceedings and the time gap between successive 
dates of conciliation proceedings being more than 14 days in all the selected cases. In 
Mumbai, out of 241 test-checked cases, in respect of 69 cases~ the time .taken in 
registering a dispute after its receipt was between 16 and 365 days. In three cases, the 
time taken was between 12 to 24 months. 

7.3.4 Delays in submissiiorn of FOC reports to the Ministry 

'under Section 12( 4) of the Industrial Disputes ·Act, if no settlement is arrived 
at as a result of the intervention .of the CO, the CO is required to send an FOC report 
to the appropriate government. As per the CLC manual, a time limit of 48 hours has 
been prescribed for the CO to send the FOC report to the Ministry. 

· In Chennai, out of 229 test-checked cases, 130 were FOC cases. Out of these 
130 q1ses, in 96 ~ases, the FOC reports were sent to the Ministry within 6 months, in 
23 cases between 7 to 12 months, in 9 cases between 13 to 24 months and in 2 cases 
reports were sent to the Ministry after. 24 months. Out of 414 test-checked cases in 
Delhi, the time limit was not adhered to in all the 203 FOC cases. In 176 cases, 
reports· were sent within six months, in 15 cases, reports were sent to the Ministry 
after. 7 to 12 months and in four cases after 13 to 24 months. Eight FOC cases were 
yet to be sent to the Ministry. No reasons for the delay were on record. In three 
cases CPs were terminated in August and October 2003 but FOC reports were not sent 
to the Ministry. (December 2006). As a result the disputes could not be referred to the· 
next stage of resolution. The Labour.Department stated in January 2007 that the CPs · 

· . had been held by the 'then.ALC-1 and the present ALC-1 had been advised to complete 
the process immediately. The Department also stated that instructions had been 
issued to all the ALCs to adhere to the instructions·while submitting the FOC reports 
in future. In Kolkata, out of 217 test-checked cases, 118 were FOC cases. In 96 per 
cent of the cases, the ti.me limit fixed for sending the report to the Ministry was not 
complied .with and the average period of delay was 75 days. No reasons for the delay 
were on record. · In Mumbai, out of 241 test-checked cases, 177 were FOC cases. 
Only in respect of 29 cases, reports were issued to the Ministry on time. In respect of 
133 cases, the reports were sent to the Ministry within 6 months, in three cases within 
7 to 12 months and in two cases 13 to 24 months after the completion of CPs. In 
respect of 10 cases, details were not available with the Labour Department. Delays in · 
submission of FOC reports to the Ministry adversely affected the objective of speedy 
disposal of industrial disputes. The Department accepted (October 2006) the audit 
observation and stated that the concerned COs would be advised suitably~ 
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7.3.5 Failure to obtain approval of CLC to extend CPs 

As per: the departmental manual of _Ch,ief Labour Commissioner, Pa~-III 
Industrial Relations (Vol. I), if the dispute can not be disposed within one month and 
it is expected that the dispute is likely to be kept pending for more than two moriths, 
the CO will take prior approval of the CLC. Approval of the CLC to extend the CP 
beyond two months was not taken by the COs in Chenn8i, Delhi, Kolkata and 
Mumbai. In Kolkata·, the Department stated that.in some cases it was not possible to 
complete the CPs within fourteen days and the time for submission of the report may 
be extended by such period as may be agreed upon by the parties· to the dispute. 
Reply of the Department was not tenable because prior. permission of the CLC fa 
required for extending the CPs beyond two months. 

7.3.6 . Deficient/non-maintenance of industrial disputes registers 

Proper maintenance and upkeep of industrial disputes registers is essential for . 
effective monitoring of disputes from the date of receipt till award implementation. In 
Dellhi, the dates of registration of the case and dates of CPs were not mentioned in an 
the four registers maintained by the Department. ·In Koikata, ·relevant particuhu-s like 
date of receipt of dispute, dates of commencement of CPs, dates of disposal were not 
recorded in a number.of cases in the reg.istets maintained by. the Depaitmerit The 
Department stated (November 2006) that the audit observations have been noted ·and· 
the registers will be authenticated. Iri Mumbai, registers were· maintained caiendar 
year-wise for certain periods and financial year-wise for some periods .. The.dates of 
registration of the cases, dates of CPs, details of the. outcome of ·conciliation ce.g~ · .. 
FOC/MOS/OD, dates of reference to the Government, Government's refererice for . · 
adjudication, result of adjudication award, impleme.ntation of award etc. were not · 
entered in the relevant columns of the register: Th.e Departmeµt stated ({)ctobe!1"· · 
2006) that the audit observation had been noted and necessary Instructions wm 
be is.sued to the COs to m:ai~fain the registers. ·. .··. · 

7.3.7 Undue delay in referring the disputes for adjudication 

As per Sectfon 10( 1} (a) to ( d) or the Industrial Disputes Act, the· appropriate 
.. Government may refer the dispute by an order in writing, to.~ board of conciliation·, or .. 

court of inquiry or labour court/tribunai. Section 12(5) enables the Government ~o 
decide whether the FOC report is fit for reference to· a board of concllia.tion ·or for 

. adj udicaticm and, if not, to communicate to the parties the reasons for hot makfog such 
a reference~ No time liniit .was prescribed for the Ministry Jo take action on the 
recommendations· made . by the ·CO, . All the ·· FOC ··reports ';are forwarded ·to the· 
Ministry of Labour. Ministry squtinises these FOC reports for assessing their fitness .. 
as industrial disputes. The · industrial. · disputes pertaining to public sector 
undertakings/departmental undertakings are referred to the concerned administrative. 
Ministry for obtaining their comments within a pefiod of 60 days. . Conciiiatory 
efforts are also made at the level of the Ministry so that the dispute cal). be settled at 
the top managementlevelof the unit. 
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In Delhi, out·. ()f 149~ test checked ~ases, in .67 cases, the Ministry took six 
. months iri referring/declining the dispute for· adjudication, in 48 cases between 7-12 
months and in 27 cases more thah 12 months. In KoBkata, out of 118 test checked 
cases; in 38 cases, th~ Ministry took six months in referring/ declining the disputes for 
adjudication, in 17 ~ases between 7-12 nionths and in four cases more than 12 
months. ~As of August 2006, out of 59. cases pending with the Ministry, three were 
pending for less than six months and 51 cases were pending for more than six months~ 
In respect of five· cases, the dates ofsending FOC to the Ministry were not mentioned 
in the rec_ords. No follow up action had been taken by the CO/Labour Department in 

· any of the cases'. . · · · 

_·.Such del~ys on. the part of the Ministry ·in referring disputes for adjudication 
adver$dy ·affected swift disposal of cases asenvisaged in the Act. The Ministry 
accepted th~ audit observation and statedthat the delay in some cases was mainly due . 
to exigencies of work and the shortage of supporting staff: The Ministry further 
stated that efforts were being made to reduce the pendency. · · 

-- ·- - . . _. - . ·-·.· . . -

· ·1.4 Disputes received and! lbiandled by the SIRM · 

Details of disputes received and handled by theSIRM in all the four metros 
during 2001-02 to 2005..,06 are given in table 3 below: · . 

Table 3: Disputes handlled and disposed during 2001-06 
. 

... -
Disposed 

Metro 
Opening 

Receipt Total ·Failed! in Otherwise Settled in 
Total 

l?endling 
balance. 

conciliation disposed/clo.sed conciliation 
disposed 

Chennai 557 6556·· 7113 3237 1884 1519 6640 473 
Delhi 2352 36268··· 38620 23458 9283 . 4492 37233 1387 
Kolkata 2469 9211 l 1680 1115 4127 3591 .8833 2847 
Mumbai. ... 620 6126 6746 ' . 2746 2532 954 6232 514 
Total 59.98 58161 ... 641159 . 30556 17826 10556 58938. 5221 

. . 
. . . - . . . . . . 

7.4.1 .·Low success rate of conciliation proceedings 
. . 

. . . . 

.. Out of 64,159 disputes handled during 2001-02 to 2005-06, only 10556 ( 16 
· per cent) could be settl~d . through conciliation proceedings. The maximum success 

rate of 31 per cerit of CPs was noticed in Kolkata and the minimum success rate _of 12 
per cent in Delhi. The year-wise and metro-wise details are given in Amiex-V & VI 
respectively. Out of 58938 disputes disposed in all the four metros,·· 17826 (30 per 

. cent} disputes were 'otherwise disposed/closed' cases which did not represent actual 
disposal of cases. · · · · 

7.4.2 . Delay in completing conciliaHon proceedings 

Out of 6043 disputes test checked in four metros, in 4012. (66 per cent), CPs 
were completed within six months, in 1052 ( 17per cent) between 7-12 months; in 625 

. (IO per cent) between ·13-24months arid iri334 (6 per cent) CPswere completed after 
24 months .. Details are given in table 4 below: 

4 Out of 203 FOC cases, only 149 cases were produced to audit · 
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Table~: Metro-wise positi~ll o.f time t~ken irl ~onciliatfoll proceeding 

Metro 
Within 14 15 days to 6 · . 7.:.12 . 13-24 ·.Mote than24 

.. Pending To tall ·days months . months months. . ·. months 
Cb.ennai 74 1219· 61 - - - 13541 
Delhi. 323 1225< _'.98 - . - - 1646 
Kolkata .56 . 793 603 528 323 - 2303 
Mumbai - 322 290 97 l l 20 74@ 
Total 453 3559 1052 ·-625. ·334 20 604!3 

In Clhlennai~ out .6f: 1354 test checked cases, in 74 cases conciliation 
proceedings were conipletedwithin 14 days, in. 1219 cases iri l 5 days to 6 months and 
in 61 cases between 7 to 12 rriohths~ In Demi, oµt of 1646 test~hecked cases, delay 
beyond the prescribed.period of 14 days was noticed in 1323 cases. In Ko!kafa, the 
report was required to be submitted within sixtY days after compietion of (;Ps. This 
time could be extended foi a period not ·exceeding six moriths if agreed to by. all the. 
parties to the dispute; Only 849 (3 7 pe1; cent) disputes outof 2303 · displites wer~ 
finalised within six months. In Mum.ban, as per the '.Manua,l fo_rConciliati6n Officers 
of Government of Bombay l 959', the maximum time iimit allowed for completion of 
CPs is six moriths. Only 322 disputes out of 740 taken up· for conciliation were· 
finalised within six months, · The Labour Department stated )hat the dis'p~te· cas~s 
could not be disposed wlthin ·.the prescribed time limfr. due to i:equest~ for 
adjournments by the parties, non~cooperation by th~ rnanag¢me11tand tr,ansfer of <::os: . 
7.4.3 Delay in submission- or'FOC.1reports totbe depairtnnent after Iaifore olf . 

conciliation· 
• •. ' . ' • . . • • o· • 

As per Section.12( 4) of the Act; if no settlement is arrived..at. asa resultof the 
intervention of the CO, he is required . to send to .the government, as ·soon as 
practicable, after the close of the investigation of the dispute, a fol I report_ setting forth . 
the steps taken by him foi:- ascertaining the facts and circumstances' reiatirtg. to the 
dispute and for bringing ·about a settlement,: together . with a fuli ·statement of .s.uch · 
facts arid circumstances,· and the reasons on ·account of whic;h, · in his opinion, a · 
settlement could not be. arrived at. In Chennai, . out of 72 7 test checked·· cases,· in 

· respect of 284~ FOC reports were submitted to tht'. Labour. Department by the COs in 
3 months and in 443 cases between 3 to 12 months . 

. · .. . ·. :" . · .. '• . . .. 

1.4.4 Attendance of disputant nofenforced in Delhi state . 

In Delhi, ·out of 1646 test ch~cked cases, iri 1053 cases (64 per cent) 
conciliation was held to have failed as the management did not tum up for· the 

·. proceedings in a majority of the cases thus pushing the disputes to the nextlevel of 
dispute resolution. without invoking the provisions of Section 11 (4) of the Act, which 
empowers ·the CO to enforce the~ attendance of any person relevant to. the iridustrial · 
dispute which would have facilitated resolution of the disputes at the conciliation 

· stage itself. · · · 
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7.4.5 . Imprnpeir/nm11-maiiin11:eJI11ance of industrial dispute registers 

For effective monitoring of disputes from the date· of receipt till the award 
· implementation, proper maintenance and upkeep of industrial disputes registers is 
very essential. In Delhi, the maintenance of records at district and headquarters' level 
was grossly incomplete and ad-hoc. which. hindered effective cross-linking at each 
· ~tep of the process involved in disposal of disputes. Even vital columns like nature of 
disputes, date. of commencement of disputes; nature of disposal; date of disposal, etc. 
were not mentioned in the conciliation registers. In KoHrnta, the industrial dispute 
and FOC registers were not maintained properly . as the full particulars ·were not 
recorded. Further, · there was. no inspection of these basic. records by Labour 
Commissioner/other officials. 

Recommend.atioJID. 

.1'· 

7.5 

e lllll both Cel!lltrnll all1ld state spheres, dlellaiys at different stages of 
condliatirnrn S1!llch as. completion of conciiUatiol!ll proceediillllgs atllllidl 

sil!bmiission olf FOC reports to the governmel!llt should! lbe reduced. Kim 
the Centra[ sphere, a tiime limit should !be stipuJatecll for tlhle Mnllllfistry 
to fake action Ol!ll FOC reports. 

Boarcll of concmatiollll, iillllvestigatiol!ll and arbitration 

Sedions 5 and 6 of the Act authorise the appropriate government to constitute 
a 'board of conciliation' and 'court of inquiry' for promoting the settlement of 
industrial disputes and inquiring into any matter appearing to be connected with or 
relevant to an industrial dispute respectively. No board of conciliation and court of 
inquiry had been constituted by the UnioR Government/State Governments in both 
Central as well as state sphere during 2001-02 to 2005-06. Similarly, when 
conciliation fails it is the duty of the CO . to. persuade both the parties to accept 
arbitration under Section 1 OA of the Act. In case the parties agree to this proposal, a 
brief report on FOC should be submitted to the appropriate government with 
comments that an arbitration agreement was arrived at during the course of CP. No 
case had been settled through arbitration by the Union Government/State Government 
in the Central as weH as state spheres. In Koikatai Central sphere, the (:0 was 
successful in pursuading both the parties to agree for voluntary arbitration only in one 
out of 323 FOC cases. The case involving Postal Department was sent to the Ministry 
in November 2004, but was still pending with the Ministry as of August 2006. The 
Labour Department had not taken any follow-up acti:0n to pursue the ca§e. Thus, the. 
mechanism of arbitration remained ineffective duringc2001-02 to 2005-06 in all the 
four metros~ · 

Recommendation 

o Attempts should! be made to tap the avenues of board of coincmation, 
investigation am.dl ar~itrntion for the resolution of industrial disputes 
as envisaged Il.111 the Act.. 
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7.6 Adju.diCation mechanism 

· Adjudication refers ·to the mandatory settlement of industrial disputes by 
quasi-judicial bodies under the Act or by any other corresponding authorities under 
analogous state statutes, with specialised jurisdiction in the field of labour 
management. ·.Section 7 of the Act empowers the appropriate Government to 
constitute Labour Courts (LC) ·for adjudication of industrial disputes relating to any 
matter specified in the second schedule. -Section 7 A of the Act empowers the 
appropriate Government to constitute Industrial Tribunals (IT) relating to any matter, 
whether specified in the second schedule or the third schedule. ·As per Section 7B of · 
the Act, a National Tribunal (NT) can be constituted only by the Union Government 
for the adjudication of industrial disputes involving questions of national importance 
or industrial disputes in which industrial establishments situated in inore than one 
state . are likely to be interested or are likely to be affected. An order referring an 
industrial dispute to a LC/IT/NT shall specify the period within which Such LC/IT/NT 
shal~ submit its award on such dispute to the appropriate government. · Where a 
dispute is connected with an individual workman, such period shall not exceed three 
months. However,. the period can be extended where parties to a dispute apply to the 
LC/IT/NT whether jointly or separately for extension. In such cases, if the Presiding 
Officer (PO) considers it necessary or expedient, he may extend such period by such 
further period as he may think fit. The Act does not provide for appeals or revisions 
against the awards of the adjudicatory authorities. 

7.6.1 Adjudication in the Central sphere 

In. the Central sphere, IT. and LC function under the same PO and are 
collectively known as Central Government Industrial Tribunal cum Labour Court 
(CGIT). Details of CGITs and NTs set-up, disputes handled and disposed by them in 
the four metros during 2001-2006 are given in table 5 below: 

Table 5: Gonstitution of CGITs/National tribunals, disputes taken up and disposecl! 

National Cases cases 
Cases 

Metro CGITs pending 
Tribunals taken up disposed (percent) 

Chennai - . 1 1618 1024 594 (37%) 
Delhi - 2 1930 977 953 (49%) 
Kolkata 1 1 485 188 291 (61%) 
Mumbai 1 2 3421 2097 1324 (39%) 
Total. 2 6 7454 4286 3168 (43%) 

In Chennai out of 1618 disputes taken up by the CGIT dunng 2001-05, 594 
(37 per cent) were pending as on 31st December 2005. Out of these, 425 cases were 
pending for 1-2 years, 167 cases for 2-5 years and two cases for more than five years. 
The disposal of disputes declined from 92 per cent in 2001 to eight per cent in 2005.' 
In Delhi, out of 953 disputes pending in both the CGITs, 3 13 disputes (33 per cent) 
were pending for more than five years. 22 of these disputes were pending for 14 to 18 
years. As per Rule IOB(lO) of the Industrial Disputes (Central) Rules, 1957, the 
LC/IT/NT is required to submit its awards to the Union Government within. one 
month from the date of arguments/oral hearing or within the period mentioned in the 
order of reference whichever is .earlier. In 12 cases referred to CGIT-1 in Delhi, 6-12 
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years ago, final arguments were completed in the year 2004, but no award was 
pronounced by the CGIT-I till October 2006. In Kolkata, out of 477 cases handled 
by the CGIT, only 188 cases (39 per cent) were disposed during the period 2001-06. 
266 cases involving 3215 workers were pending with the CGIT for more than one 
year to 26 years. The post of PO remained vacant for a brief period of nine months 
(J~nuary 24 to October 30, 2003). Of the eight cases with the NT, none had been 
finalised up to 31 March 2006. Five cases out of eight were pending for periods 
between 5 to 7 Yz years. Under Section 33(2)(b) of the Act, 65 cases were filed in the 
CGIT, Kolkata in connection with a case referred to the NT.· In spite of the settlement 
of the main case by the NT in 1999, these 65 cases remained pending as the CGIT had 
no power to settle the cases and the NT which was set up specifically for the disposal 
of the main case, ceased to exist after the disposal of the. main case in 1999. In 
Mumbai, 3421 disputes were taken up by the two CGITs and one NT out of which 
1324 (39 per cent) were pending as on 31st March 2006. The percentage of disposal 
of disputes by CG IT-I during 2001-02 to 2005-06 fluctuated between 10 to 27 per 
cent, while the percentage of disposal of disputes by CG IT-II decreased from 56 per 
cent in 2001-02 to one per cent in 2004-05 and increased slightly to three per cent in 

· 2005-06. The pace of disposal of cases by the NT was three per cent in 2001 :-02 and 
22 per cent in 2004-05. Even though pending cases in NT declined from312 in 2001-
02 to 153 (50 per cent) in 2005-06, the number of cases pending for more than five 
years increased from 16 ( 5 per cent) in 200 l-02 to 66 ( 43 per cent), in 2005-06. Low 
percentage of disposal by the LCs/CGITs/NTs was mainly due to vacancies in the· 
post of POs. 

ln respect of the· test checked cases, in Delhi, 106 were referred for 
adjudication but awards were pronounced in respect of 20 only and 86 cases were 
pending .. These 20 cases were disposed in 6 to 47 months and out of 86 pending cases 
67 cases were pending for more than 12 months, 7 cases between 7-12 months and 7 
cases between 3 to 6 months. Five cases that were referred in August 2006 were also 
pending as on October 2006. In Kolkata, out of the selected sample, 37 were referred 
for adjudication but final awards were pronounced only in seven cases. Out of these 
seven cases, in five cases 'no dispute settlement award" was given which means that 
no award was given in favour of either party and the cases were dismissed. Out of the 
remaini_ng 30 cases, 29 were pending in the CGIT and one was pending in the NT. 

7.6.2 . Adjudication in the state sphere 

Detail of LCs and ITs set-up and disputes handled and disposed by .them in the 
four metros during 200_ l-2006 are given in table 6 below: 

Table 6: Constitution of LCs/ffs, disputes taken up and disposed · 

Metro 
Labour Industrial Cases Cases 

Cases pending 
Courts Tribunals taken uo disoosed 

Chennai 3 - 8644 4773 3871 
Delhi 17 3 63169 . 39161. 24008 
Kolkata 2 9* 4118 1783 2335 
Mumbai 12 8 10314 6657 3657 
Total 34 20 86245 52374 33871 

* It mcludes two ITs functionmg at Jalpa1gun & Durgapur as separate data in respect of awards 
given by seven ITs functioning at Kolkata was not maintained by the Labour Department. 
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In Chennai, 8644 disputes were taken up fordisposal by three LCs and 4773 
( 5 5 per cent) were disposed during 2001-05. The percentage of disposal of disputes 
fluctuated between 12.6 (2001) and 26.7 (2003). In Delhi, out of 24008 cases 
pending as on 31 December 2005, 12537 cases (52 per cent) were pending for more 
than two years including 1890 cases (8 per cent) pending for more than 10 years. In 
Kolkata, out of 4118 disputes taken up, only 1783 (43 per cent) were disposed by the 
LCs/ITs and 2335 (57 per cent) were pending as on 31 December 2005. Out of 1306 
disputes disposed by ITs, only 14 cases were disposed within three months during 
2001~05. It was further noticed that during 2001-05, the post of PO was vacant in 
four ITs for more than one year and in both the LCs for more than two years. 
Vacancies in the post of PO, frequent transfers, and extension of time sought by both 
the p;:irties were the main reasons for non disposal/delayed disposal of cases. In order 
to overcome the non~availability of POs, a bill passed b_y the State Assembly relaxing 
the qualifications .for ~ppointment of POs was awaiting assent (August 2006). 
Besides, out of a budget provision of Rs. 13 lakh for 'setting up of ITs and LCs' 
during 2001-06, Rs. 11. 71 lakh (90 per cent) remained unspent. The details of 

· disposal of disputes by the LCs/ITs during 2001-06 in Mumbai are given in table 7 
below: · 

Table 7: Disposal olf disputes by LCs/ITs 
.·.· 

Within l 10-11 LCs/ITs 1-2 year 3-5 years 5-10 years Total. year years 
Labour Courts 163 769 2449 1959 657 5997 
Industrial Tribunals 12 70 . .. · .. 225 229 124 660 

·The Registrar of IT, Mumbai, Maharashtra stated (August 2006) that the delay 
was . mainly on . account of the fact that the statements of claims by the 
workmen/unions and the written statements by the companies were not being filed in 

; the prescribed time. · More cases were being referred to each court and tribunal than 
what was considered the normal workload of 200-250 cases for !Ts and 8.00-1000 
cases for LCs. 

In Delhi, .out of 1053 cases of the selected sample that were referred for 
acljuclicati.on, the Labour Department of Government of Delhi could not trace 626 
cases for making them available for audit. due to lack of reference numbers and only 
427 cases could be test-cll.ecked. The details of disposal and pendency of the 427 . 
cases by the LCs during 200 l ,.06 are given in table 8 below: . 

. . . 

Table.s: Disposal and pendency of disputes by LCs .· 

Cases .. Cases pending Pend ency 
disposed ·Less than 1 year I 1-2 years I 2-5 years 
. 233 194 7 I 41 I 146 

Further~ test check of 183. disposed cases revealed that 118 cases ( 64 per cent) 
were closed without any award on the ground that the workman was no more 
interested in pursuing his claim as he had failed to file his statement of claim. · Out of 
these 118 closed cases, files of 74 cases were niade available to audit ·It was 
observed thatthe first ~otice itself was issued after more than one month ·in 44 out of 
45 cases while details of notices issued were not available. in the remaining 29 case 
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files. Delays iQ disposing cases frustrated the objective of speedy disposal of cases. 
In Kolkata, out of the selected sample, 791 cases had been referred for adjudication, 
but awards had been pronounced in respect of 431. cases only and the remaining 360 
cases were pending with Labour Courts/Industrial Tribunals. In Mumbai, out of the 
selected sample, 222 cases had been referred for adjudication, but only 60 cases were 
disposed during 2001-05 and the remaining 162 cases were pending. 

Recommendation 

o The reasons for dlelays in disposal of cases at the adjudlication stage 
should be idlentified ancll redressed to ameliorate the piroMem of 
chronic delays and pend.ency . 

. 7 .6.3 Lok adafats 

Lok adalat constituted as per Legal Services Authorities Act; 1987 literally 
means Peoples' Court. This system dispenses justice on the basis of discussions, 
counselling, persuasion and compromise. Lok adalats involve assembling of persons 
having disputes in the presence of experienced conciliators and the latter.persuading 
the disputing parties to find amicable. settlements for their disputes. During 2001-02 
to 2005-06, in the Central sphere in Chemnai, one lok adalat was constituted in the 
State during the year 2004. Out of 61 cases referred, no case was settled. In Delhi as 
per the data provided by both the CGITs for the period 2001-02 to 2005-06, 17 lok 
adalats were held and 64 ·cases were taken up for settlement out of which only 3 8 
cases (59 per cent) could be settled. However, the Ministry stated (October 2006) that 
a total of 134 cases were settled in these lok adalats. Reasons for the difference in 
figures were requested from the Ministry, but no reply has been. received. In 
Kolkata, due to non-furnishing of procedure and guidelines required to formulate the 
functioning of lok adalats by the Ministry of Labour, no lok adalat could be held. In 
Mumbai, two lok. adalats were held jointly by the CG IT-I & II during the year 2003 
and 2006. 91 cases were taken up from aU the LCs, CGITs and NTs .out of which 
only six cases (6.6 per cent) could be settled. 

In the state sphere, in Chennai, D~ihi and Kolkata, no lok adalat hadbeen 
held. In Mumbai, during 2001-02 to 2005-06, 27 lok adalats were held and 439 cases 
were taken up. for disposal but only 41 cases (9 per cent) could be settled. · . 

Recommendation 
. . 

© The causes for poor effectiveness of lok adalats should be identified 
. and corrective action should! be taken to make them effective. 

7_.6.4 Implementation of awards 

7.6.4;1 Delay ill1 publicatiiolil of awards in the gazette 

When an industrial dispute is reforred to a ·labour comi/tribunal, it p.as to hold 
its proceedings urgently and wjthin the period specified in the order referring such 
industrial displ.llte or further period extended under the seco.nd proviso to suh section 
(2A) of Section I 0, submit its award to the appropriate government. The appropriate 
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government lllnder Section 17 of the Act publishes the award in the official gaiette 
within a period of 30 days from the date of receipt of the award. 1n· the statte §JpllhieII"e_ 
in CllnelJilnnan, ·in respect of test-checked cases there were delays between one to . five . 
months in publication of 32 awards. ][n the stl:atl:e §]plilnieire in Deutnli, during 2001-05, 
32509 awards were received for publication out of which 32484 (99.9 per cent) 
awards were published after the time prescribed under the Act 'fhere was a delay of 
upfo three months in respect of 5161 awards, 3-6 months in 14829 awards apd more 
than six months in 12494 awards. 

. . 

Once an award is pronounced, it is to be implemented by the employer within 
. 30 days from the date of its publication in the official gazette. · [n case the employer 
faHs to do so, the workman. may submit an appHcation to the. department under 
Section 33(C)(l) of the Act, for the recovery· of the money due to. him, and if the 
Government is satisfied that any money is so due; it shaH issue a recovery certificate 
(RC) for that amount to the· coHector who shall proceed to recover it in the same 
manner as an arrear of land revenue, An award remains in operation for a period of 
one year. Before the expiry of the said period, the appropriate government can extend 
the period of operation_.by not more than one year at a time and the .to'tal period of 
such operation of any award should not exceed three years. 'fhe heads of CIRM and . 
S_IRM are the implementing authorities in respect of awards in their respective sphere. 

In the CeIIIl~rn~ §jpilne!l"e in K®R!kat2, out of 138 awards ·given by the CGI'f, the 
Labolllr Department maintained information pertaining to 44 cases only .. Out of these, 
awards were not required to be imp[emented in 20 cases and in .16 cases awards were 
implemented. In respect. of seven cases, writ petitions had been filed against the 
award and in one case award was under implementati?n. [n Munmlban, out of l 03 
award cases, 26 cases were not produced to audit reportedly due to the records not 
being traceable. In .respect of the remaining i.e. 77 awards, only six could be 
implemented till October 2006. 'fhere were delays ranging between 6 to .10 months· in -
the transferring of 10 case fi[es between RLC and ALC~ for issue of necessary show 
cause notices (SCNs). In respect of 19 cases, the Labour Department took no action 
after issue of SCN. In respect of three cases,. SCNs issued were received back due to 
incorrect address/change of address etc. No efforts were made by the Department to 

. reissue these to the employer to the correct address. The Department accepted . 
(October 2006) the audit observations and stated thatnecessary instructions woulid be 
issued to the concerned officers. 

In the §tatl:e §jpll:Reire in·Deill!Rn, the total number ofawards received were 32509 
out of which the number of awards to be implemented was, 5907. Out of 5907 awards 
to be implemented, applications were received in 3669 cases. Out of 3669 cases, RCs 
were issued in 2217 cases and awards were implemented in 442 cases. In respect of 
those cases where applications were not received· i.e. 2238 cases the Labour. 
Department of Government of Delhi intimated in October 2006 that it was· not 
·monitoring the implementation of the awards. Hence, it was possible that awards 
being depicted as pending implementation had actuaHy been idtplemented by the 
employer. In Kl!J)ni!rnta, during 2001-05; 1783 awards were given by the courts and 

. ·. . . . \ 
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152 awards were pending at the beginning of the year 2001. Out of this, 1591 awards 
were ·beirig implemented including 1161 awards which were not referred for 
implementation ahd hence it· was assumed that these awards would have been 
implemented by the employers without the intervention of the Labour Department of 
Government of West Bengal. The Department referred 207 awards to the State 
Government for orders of prosecution. Action taken by the government in respect of 
these awards was not intimated to audit. At the end of 2005, a total of 137 awards 
were pending for implementatic~n. Out of 430 awards actually implemented by the 
Department, it was noticed that 24 awards were implemented after delays of 6-12 
months, 383 awards were implemented· after delays of 12 months and more and 23 
awards were implemented after· delays of 36 months and more. Reasons for non
implementation or delay in implementation of awards were not on record. In 
Mumbai, information regarding the implementation of awards and petitions received 
from aggrieved parties was. called for, but no reply was furnished. by the Labour 
Department of Government of Maharashtra. 

In the state sphere in Delhi, test-check of the implementation of awards given 
by the LCs/ITs revealed that out of 183 cases, action for implementation of awards 
was required only in 12 cases. All these 12 awards pertained to the year 2001 to 2003 
and involved individual workers. The Labour Department of Government of Delhi 

. was not aware of the position of implementation in eight cases while the award in one 
case was pronounced only in September 2006. None of the awards had been 
implemented as yet though three of the workmen had filed·· daims (Dava) for 
implementation of the award. 

7.6.4.3 Non existence of a mechanism for monitoring the implementation· of 
awards 

As per Section 17 A of the Act; an award (including an. arbitration award) 
becomes enforceable on the expiry of 30 days from the date of its publication. 
Further, it has been stipulated in the CLC manual that it is the responsibility of the 
CIRM to secure implementation of awards on its own initiative as soon as the awards 
are published in the gazette without awaiting a complaint from any aggrieved party 
regarding non-implementation of the award. ·Instructions/guidelines have also. been 
issued to RLCs/ ALCs for strict compliance, within a specified- period, at different 
stages/levels towards securing implementation of awards and maintenance of registers 
of awards ih the prescribed form by the concerned field officers. · 

There was no mechanism in the labour departments in both the Central and 
state spheres to watch the implementation of awards. The department comes to 
know about the non-implementation of the award only when a petition under Section 
29 of the .Act is filed by the aggrieved party. In the state sphere in Che1mai, the 
Department issued a circular to watch the implementation of awards suo moto only in 
December 2005. 

Recommendation 

© A mechanism for timely implementation of awards should be 
institutionalised in !both Central and.state spheres. 
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7. 7 Contract Labour (Regulation and Abolition) Act, 1970 

In the Central sphere, the CIRM is entrusted with the responsibility of 
enforcing the provisions of the Contract Labour Act and the rules made thereunder, 
through registering . officers, licensing officers, appellate authorities and inspectors 
appointed under this Act. The State Government is the appropriate government in . · 
respect of industries and establishments under the state sphere and therefore SIRM is 

·responsible for implementing the provisions of the Act and the Rules made 
thereunder. 

7. 7.1 Registration of establishments employing contract labour and licensing of 
· contractors 

The_ Act provides for registration of establishments employing contract labour 
and licensing of contractors. The head of the establishment engaging contract labour 
is known as PE (Principal Employer). The appropriate government may, by an order 
notified· in the official gazette appoint . such persons; being gazetted officers of 
government, a.s it thinks fit to be Registering/Licensing Officers and define the limits, 
within which they shall exercise the powers conferred under this Act. No contractor; 
to whom this Act applies, can undertake or execute any work through contract labour 
except under and in accordance with a licence issued in this behalf by the Licensing 
Officer. A licence under Section 12(1) may contain conditions of hours of work, 
fixation of wages and other essential amenities to be provided. A licence granted 
shall be valid for the period specified therein and may be renewed from time to time 
for such period, and on payment of such fees and on such conditions as may be 
prescribed. Every licence granted under Rule 25 or renewed und.er Rule 29 remains 
in force for 12 months from the date it is granted or renewed. In the state spheire iri 
Kolkata and Mumbai, every licence granted under Rule 23 or renewed under Rule 
29 of Contract Labour Rules remains in force up to 3 I st December of the year for 
which licence is granted or renewed. 

7~7.2 Absence of mechanism to ascertain the unregistered establishments and 
unlicensed contractors 

In· the Centrmi sphere, in all the four metros, no survey was conducted for 
identification of establishments/contractors engaging contract labour. Registration of 
PEs was done and iicence was issued to the contractors on the basis of applications 
submitted voluntarily by the PEs/contractors engaging contract labour or on 
identificatfon ·of establishments engaging contract labour at the time of field 
inspection conducted by the inspectors for enforcement o.f various labour laws. 

In the state sphere in .Chennai, no mechanism existed to· ascertain .the total 
number of unregistered establishments and contractors. In Delhi, in the absence of · 
any survey, the Labour Department of Government of Delhi is not in a position to 
know whether ·an the eligible establishments/contractors were registered/issued 
.licences. 64 major work orders had been issued by Government agencies viz. Public 
Works Department, belhi Tourism and Transport Development Corporation and 
Delhi State Industrial Development Corporation during 2005-06. These works were 
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to be carried out by the contractors, but only one contractor had the requisite licence 
under the Act. There is no provision in the act whereby these Government agencies 
could insist on a Ilicence before awarding the work. . In JKofilka.ttai, in the absence of any 
planned srnrvey O[ adequate inspection, the unregistered. establishments engaging 
contract iabom. · we[e not identified. In MU11.nmilbla.ii, it was observed that the data 
available with the Labour Department of Government of Maharashtra on registration 
of establishments employing_ contract labom and. licensing of contractms was not 
being updated periodicaUy. In reply, the Department stated (August 2006)_that due to 
lack of staff and shortage ·of stationery, the posting of registration certificates and 
licences was not done in the registers and recmds. The Department added that 
attempts would be made to bring· the data up to date and steps would be taken to 
ensure that eligible establishments and contractors obtain registration certificates and 
Hcencc;!S. 

)Recmrrnll1111eimid!a11:forrns 

@ .· lP'Irfoirfttty slhl<1nmlld Ible acc1rmdled 11:@ seffiimg Ullp olf 2 meclhunrmiisl!llll foir sfl/Jo moto 
iidenti.ffiica11:forrn of estta.bllUsllumerrntts/connttrndl[)IIrS empfoyiJID.g Cl[)!Illltl:Ira.d Ila.fu((]llllllt" 

wllnftdl. Wiillll Jhiellp iinn 1l:iracJkiinng dhlllWITn delf~illllti.l!Ilg C((]IHntl:IracfoirS. 

Q. Prntdl.undirnm 1[)11[ IllkeJmce slhlmnlld be nmnde a. J[lllt"e-cl[)l!llldliittimn for .awa.Irdliill1lg a 
·conn11:rad 11:0 a.l!ll estta.lblllfisllnmelllt/cmnttrndor. 

As . per the provisions of the. Act, the appropriate government may, by 
notification in the'official gazette, appoint such persons as it thinks fit to be inspectors 
for the purposes of the Act, and define the local limits within which they shaH ·. 
exe~cise th~i[ powers . under the Act. In· the Celllltrnll sphere, Assistant · Labour 
Commissioners and the Labour Enforcement Officers (LEOs) are the main authorities 
conducting inspections of the PEs/contractors. In the s11:!:!te splhl.ere, the inspecting 
staff is designated as Labour fospector/Government Labour Officer. Deputy 
Commissioner/Assistant Commissioner of Labour also conducts inspection,under the 
provisions of the Act. Inspection of work places at regular intervals and follow-up 
action thereon is necessary in order to translate the legal provisions into re~lity. The 

. Supreme.Court in the case of 'Lalbl[])l!Rirel!"s Wl[])Jt!ldllllg l[)l!lll Sa.Ila!H Hydrn-lEilectrk JPrl[])jed 
. vs. Sfatte ((JIJf Jfamm1lll & Kaslhlmiur~ Jl.984SCC538 (S.C.2J)9 iss_ued directions to the 
Central Government to tighten its inspection machinery so as to ensure, that the . 
welfare amenities· meant for workmen are provided to them and to ensme that the 
provisions of labour laws are complied with. The details of inspections conducted, 
.irregularities detected, prosecutions launched and convictions in Cennft~~Il and sttatte 
splhle1res during the period 2001 to 2006 are given in table 9 b~low: 
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Table 9: Details of inspections conducted, irregularities detected, prosecutions launched and 
convictfons 

Item 
Central sphere State sphere 

Chennai Delhi Kolkata Mumbai ·Total Chennai· Delhi Kolkata Mumbai 
No.of 656 934 1826 587 4003 21075 152 13493 ·3420 
inspections 
conducted 
No.of - 1360 6743 12998 587 20328 70 . 270 4242 . 10692 
irregularities 
detected6 

No.of 1360 769 1178 469 3776 70 103 169 99 
prosecutions 
launched 
No. of 187 482 154 55 878 59 65 177 61 
convictions 

7. 7.3.l Inadequate inspection/non-achievement of target 

In the Central sphere in Kolkata, there was 2837 PEs available for 
inspection, out ofwhich only 489 ( 17 per cent) were inspected. The achievement vis'" 
a-vis targets fixed for inspection under the Act showed a decreasing trend. over the last 
five years. The total inspections conducted during 2001-06 were 1826 (76 per cent) 
against the target of 2400 except in the year 2001-02 when the inspections conducted 
were 486 (101 per cent) against the target of 480. During 2002..,03 to 2005-06, the 
percentage of inspections conducted against the target fixed ranged between 3 7 to 89 
per cent. . In the year 2005-06, the percentage of inspections conducted against the 
target fixed was only 3 7 per cent. Three to five posts of LEOs were lying vacant 
during 200 l-02 to 2005-06. The Department stated (November 2006) that this was on 
account. of non-filling-up of vacancies of LEOs during the last five years and also on 
account ofverificationofunion membersh.ip during 2005-06. 

In the state sphere· in Delhi, during 2003-04 to 2005-067
, 270 registration 

certificates and 609 licerices were issued to the PEs/contractors and 152 inspections 
were conducted. Inspections conducted during 2003 to 2005 were very low with 
reference to the registration certificates/licences issued in the said period. Against 20 
sanctioned posts of Inspecting Officers (IOs) there was a shortage of 9 to 20 IOs 
between. 200 l-05. During 2004 and 2005, all the posts· of I Os remained vacant 
Further, it was noticed that nine IOs conducted 15 inspections during 2001, while 11 
IOs conducted 28 and 16 inspections in 2002 and 2003 respectively. Thus, there was 
:no consistency in the number of inspections conducted. · In Mumbai, there was no 
uniformity · in conducting inspections. · During 2001-02, inspections of 1270 
establishments were carried out, but during the subsequent four years, the number of 
establishments inspectedranged between 487 to 57L A complete list ofregistered 
establishments was not available with the Labour Department of Government of 
Maharashtra. The inspectors conducted the in.spections as per their convenience and 

5 There was no exclusive inspection under CL(R&A)Act i.e. inspections were conducted under the 
various Acts simultaneously. . . · 
6 In Chennai, the number of irregularities excludes those w:hich were dropped and. in respect of which 
no prosecution were la~nched. . . .· . . . . . 
7 Details of registration certificates/licences issued during 2001-03 were not made available. 
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not according . to any inspection programme. They submitted copies of their 
Inspection Reports (!Rs) aiongwith their monthly diaries to Dy. Commissioner. No 
register containing consolidated details of IRs was shown to audit The Department 

. stated (August 2006) that steps would be taken so that every establishment engaging 
contract labour could be inspected periodically. As per the norms fixed by the 
Commissioner of Labour. (September 1994), inspecting officers are required· to 
conduct six. inspections in a month und~r the Act. Total inspections conducted during · 
2001-06 were 3420 (73 per cent) against the target of 4704. Except in the year 2001-
02, when the inspections conducted were 1270 (158 per cent) against the target of 
804, the percentage of inspections conducted against the 'target fixed ranged between 
46 to 64 per cent. The Department stated (August 2006) that the targets could not be 
'achieved due to increase in the workload under various Acts relating _to un:organised 
workers, child labour, domestic workers and bonded labour. . 

7.7.3.2 Non-conducting ~f check inspection 

With a view to ensuring that the LEOs conduct inspection in accordance with 
the laid down rules and regulations and to detect omission or lapses o"n the part of the 
LEOs in conducting inspection, there is a system .of check inspection conducted by 
higher officers of the Labour Department in the Central sphere. As per the 
departmental manual of CLC, ALCs should conduct 10 per cent check inspection of 
the total inspections conducted by the LEOs in his jurisdi~tion and RLCs should 
conduct one per cent check inspection under the Acts in his region. 

In the Central sphere· in Delhi, no check inspection was conducted by the 
RLC during the period 2001-02 to 2005-06. In Kolkata, out of 183 check inspections 
required to be conducted, the RLC issued only· 21 ( 11 per cent) check inspection 
orders during the period 2001-02 to 2005-06. Thus, there was a shortfall of 89 per 
cent in issue of check _inspection orders. Out of these 21 check inspection orders, the 
check inspection was actually conducted only in one case and in the remaining 20 
cases check inspections were not conducted. Reasons for non-compliance of check 
inspection orders could not be ascertained as there was no system of monitoring of · 
these cases. 

7. 7.4 Follow up of inspection reports 

·As the practice of engaging contract labour is rampant both in ·otganised and 
unorganised sectors, there is an imperative need for a mechanism of inspection to 
ensure that exploitation of contract labour is effectively curbed through regular 
inspections of establishments/contractors engaging contract labour. · lrregularitfos 
detected during inspections · should be rectified and the person contravening any · 
provision of the Act or any rules made. thereunder should be punished as per the 
provisions of the Act. To make inspections purposeful, the inspection reports should 
be followed up. Re-inspection of an establishment is conducted to verify the 
compliance report received from· the employer and to verify the extent to which the 
irregularities detected in e_arlier inspections have been rectified. 

In the Central sphere in Delhi, the RLC did not resort to re-inspection of any 
establishment for verifying rectification of irregularities detected in earlier 
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inspections. In Kolkata, out of 89 re-inspection orders issued as a corrective measure 
of earlier inspection orders, in 80 (90 per cent) cases, re-inspection was not 
conducted. In Mumbai, out of 96 inspection ·reports scrutinised by audit, re
inspection was ordered only in two· cases in the year 2005. It was stated by the 
Labour Department (February 2007) that re,..inspection of these cases has not been 
conducted by the concerned LEOs till date and action is being taken against ·the 
concerned LEOs. 

In the state sphere in Chennai, the ·Labour Department. of Government of 
Tamil Nadu stated (March 2007) that there is no system of re-inspection. When the 
enforcement officer goes for subsequent inspection they verify whether the defects 

. pointed out in the earlier inspections have . been rectified or not. If a similar 
contraventions exists, the contractor/PE is issued a SCN. However, suitable 
instructions will be issued to the enforcement officers to take further action on 
subsequent offences. In .Delhi, the Labour Department of Government of Delhi did 
not resort to re-inspection of any establishment for verifying rectification of 
irregularities detected in earlier inspections. In · Kolkata, re-in~pection was not 
conducted in all cases. Re-inspection was conducted only on receipt of complaints. 

Recom.men~atiori 

© Inspection should be sfrengthened by fixing norms for the inspection 
of all eligible ·establishments, conducting check inspection in a more 
vigorous manner and giving greater emphasis to re-inspection. 

7. 7.5 Prosecution under Section 197 of the Code of Criminal Procedure 

Whoever contravenes any provision of Act or any rule made thereunder 
prohibiting, restricting or regulating the employment of contract labour, or 
contravenes any condition of a licence granted under the said Act shall be punished as 
per provisions of Section 23 cif the Act. As per provisions of Section 197 of the 
Criminal Procedure Code, 1973, prior sanction of the concerned administrative 
Ministry is necessary for launching a prosecution against the public servant who 
contravenes the provisions of the· Act. Complaint of offence is to be made within 
thr~~onths from the date on which alleged commission of the offence comes to the 
knowledge o(an inspector and no court shall take cognisance of an offence after three 
months. ----

. · In th~ Central sphere, during 2003 to 20068
, 323 PPs were sent to the 

administrative Ministries out of which in respect of 116 PPs the irregularities had 
either been rectified by the concerned administrative Ministries or the PPs were 
dropped. The Ministry stated (November 2006) that in the remaining cases, ·sanctions 
for prosecution were awaited from the administrative Ministries. 

No reminders had been issued in respect of cases where neither compliance 
nor approval for prosecution was received. It was further observed that separate files 
were not prepared for each PP. All the PPs of a year were kept in one single file and 
there was no noting in respectoJ PPs issued. In some cases it was noticed that PPs of · 

.' 

8 For the years 2001and2002 information was not provided by the Ministry. 
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different dates received frorr1 CLC (Central) office were shown as received and 
diarised on one particular date in the Ministry. The Ministry stated·(November 12006) 
that PPs could not be processed_ on priority basis due to. frequent and sudden meetings 
of group of Ministers on labour reforms, meetings of Central Advisory Contract 
Labour Board, various court cases, parliament questions, assurance and private 
member bills. 

JR.ieco Il1l1lllltn eRD.irlhn ti@ llll 

ei Tllne prnciessnllllg @ff PP easies !by tlllle MftIIllnstry · @lf Lalb@unll" amll · 
Elll11ljp)Il@ylll11leIIllt nniee«lls t@ be srt:B."eainrnlillrrn.eid. 

Filing of complaints in the courts of law for various offences under the Act is 
a very important aspect of the process of prosecllltion of defaulters as the success of 
the prosecution depends on this. As per Section: 27 of the Act, no court shall take 
cognisance of an offence punishable under this Act, unliess the complaint thereof is 
made within three months from the date on which the alleged commission of the . 
offence came to the knowledge of the inspector. As per CLC's manual, the field 
officer should ensure that compliaints/claim applications are filed within seven days of 
the receipt ofa sanction from RLC/CLC or within such short period depending upon 
the time limit/limitation period for the specific cases. · 

In 57 out of 234 files test checked in the Cie1tntrall SJPilnieirie _in lDleilllnft~ complaints 
were filed in ¢he appropriate court of law after the lapse of more than one month from 
the date of getting administrative sanction from the RLC. [n lK@llllrnrt:~, out of 21 re-

. inspection orders examined, in [ 5 cases (7 l per cent) re-inspection orders were issued 
on the last date for filing the case as the time stipulated in the Act had either expired 
or there was not much time left to process the case for prosecution. In Miuumnlb~i!, out 
of 93 test checked [Rs, in -12 cases, complaints were med with the court only ·after the 
expiry of three months from the .date of the alleged commission of offence. The 
Labour Department accepted (October 2006) the audit observation and stated that the 
inspecting staff would be advised to me th~ corripRaint on time in future. Kn two cases, 

. complaints could not be filed against the contractor/employer concerned rendering the 
whoRe inspection procedure unfruitfut · In 12 cases, the offence of non-obtaining of 
licences was not mentioned in the complaint lodged with the court evett though the 
irregularities were pointed out in the LR. In reply, the Department stated that the 
mentioned offence could not be included in some cases since application~· for licences 
were being processed. The Department's reply is not tenable as commencement of 
work without. obtaining licences is against the provisions of Section 12 of the Act 
which stipulates that licences.should be obtained before commencement of work: 

The Act pr.ovides for the constitution of Central and State Advisory Contract 
Labour Board to advise the concemed governments ·on matters arising out of the 
administration of the Contract Labour Act as may be referred ·to it and to carry out 
other functions assigned to it under the Act The Advisory Boards. of the Union and 
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State Governments compnsmg representatives of the government, employers and 
workers advise the respective governments on the question of abolition of contract 
labour system in establishments. The Central.Board or the State Board, as the ca5e 
may be, may constitute such committees to inquire into the question of prohibition of 
the contract labour system in different establishments. · 

In Delhi, four Board meetings were held during 200 l to 2006 and five cases 
were referred to the Board but not a single case had been disposed as of October 
2006. In Kolkata, out of 33 cases. referred by the SACLB to the Committee during 
2001 to 2005, 17 cases were pending as on 31st December 2005. The Board disposed 
only four cases out of 16 (25 per cent) received by it with recommendations from the 

. committee during·2001 to 2005. In terms of Rule 13 of the West Bengal Contract 
Labour (Regulation and Abolition) Rules, 1972, the Board should meet at such places 
and times as may be specified by the.. Chairman. During the years 2001 and 2002, no 
meeting of the Board was held for which reasons were not on record while only four 
meetings were held during 2003 to 2005. As a result, the number of cases disposed by 
the SACLB was very poor (25 per cent). In Mumbai, only one Board was 

· constituted forthree years (4 February 2002 to 3 January 2005). In its 41 meetings, 
the Board recommended 122 cases for abolition of contract labour.· However, 
notifications in respect of 22 cases only had been issued by the Government while in 
respect of the remaining l 00 cases, notifications for abolition had not been issued so 
far. Thus, the purpose of constittition of the SACLB · was not served. The 
Commissioner stated that the recommendations of the SACLB wei:e riot binding on 
the Government. Since January 2005,_the SACLB itself had not been reconstituted. 

Recommendation 

c Steps should be taken to ensure that the SACLBs function in an 
effective manner and their decisions should be· processed on -priority 
basis. 

7.9 Monitoring and evaluation 

7.9.1 · Lack of monitoring of returns 

As per Contract Labour Rules both in the Central and state spheres, every 
contractor executing work through contract labour has to submit half yearly returns in 
form XXIV not later than 30 days from the close of the half-year. Similarly, the PE 
of a registered establishment is responsible for submitting an annual return :in form 
XXV so as to reach the· registering officer concerned not later than the 15th of the 
February following the end of the year to which it relates. In the Central sphere, in 
Chennai, Delhi, Kolkata and Mumbai monitoring was not done to ensure that all the 
contractors· and registered establishments submit their annual and half yearly returns. 
The situation was similar in the state sphere in Chennai . 

. Thus, due to absence of effective mechanism for coordination and cross 
verification of returns _received from the PEs and contractors, renewal ()f licences as 
required under· the Act could not be watched properly. 
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7.9.2 Evailu.nat1tfoIIll 

In respect· to the Cerrn11:rnll SJPlltnere, audit enquired whether any independent 
evaluation of the adjudication mechanism had been conducted. No reply has been 
received so far (January 2007). 

In the state SJP>lhleire in Delllnii, the Labour Department of Government of De~hi 
had not undertaken any exercise to evaluate the impact of the steps taken by it to 
implement both the Acts and to assess whether their objectives were being achieved. 
Kn Kollllrn11:a, there was no mechanism for evaluation of the performance of the 
adjudication machinery nor was any independent agency appointed by the Labour 
Department of Government of West Bengal to evaluate the efficiency of S!RM. In 
Munm!Oaii, it was observed that impact evaluation of the adjudication mechanism ·had 
not been carried out for the last 25 years. 

Recommelllldla1tfoIIll 

o MoIIllii11:oriiIIllg med.llaIIlliisms avaiifafu[e umdeir t!hle 1r11nRes sllnmnlldl · fue eIIllforced 
vligornU11.sRy. 

8 Com~IlunsfoIIll 

Tlhle foidlunstrfail Diisputes Ad, 1947 was e11Uac1tedl Ito pirnvll.dle for seUllemeIIllt oJf 
ii1rndlunstrfail dl.nspuntes. Tlhle Act prnviidles (or' 1tlhle establliish.merrn11: oJf a sped.all 
maclhlnll1lery olf wmrlk. commll.11:1tees, cm11d.Iliia1tnm11. oJfJficers, cmu11:s oJf iirrniquniiry, llalbounr 
counr11:s ~mdl uml!UJis11:rriail 1triilbunrrnails. 

Worlks commll.ttees wlhl.klhl 1fl!llllllC1l:iim11. as a memms to settlle dliispun11:es !Oe11:weeIIll 
tllle empfoyer arrull the empfoyee wiitlhl([)unf alllly tll:nnrd party iiH11tervel!lltfoIIll were IIllot 
coIIlls1tiitunted ill1l severnll cases. IlIIll tlhle CeIIlltrnil anull sfatl:e splhleres, 1tlhle sunccess rnte of 
cimdRfatl:noIIll JPlrnceeid!ftl!1lgs was very fow. 1I'lhlere were. dlefays nIIll comJP1Ile1tfoll11. of 
prnceedlliIIllg·s anull aKso ill1l SlllllbmlissfoIIll oJf FOC reprnrtl:s. Alltern.afrve meclhlmmlisms for 
resollun1tforrn o[ iRlltduns1trrfall dlfispun1tes vftz. boanll of coIIlldllftatfollll, collllrt of innqanfirry ~mdl 
arlbfttrn1tfol!ll were 1I11.ot co1I11.stli.1l:l!ll1tedl. Tlhle diisposall by adljundliicatfo1I11. meclhlal!11ism was 
very Ilow amll ~ases were _pe1I11.dlii1I11.g for perfodls unpto Uii years. lLolk. adlailats 
rremaii.1I11.ed · fill1le1ffective iiilll reidlllllciill1lg t!lD.e lbm·idleilll of JPleIIlldliiilllg cases ii.1I11. adjundllicatioIIll. 
Tiffie falbomr .depar1tme1I11.t dliidl 1I11.01I: lhlave aIIlly medhi.a1I11.ism to watclhl 1tltne JPlrngress olf 
disputes from cm11.dllfa1l:fo1!11. to award! limplleme1I11.fa1l:foIIll. 

· ll.IIll respect of 1ti!11.e Co1I11.1trac1I: !Lalbiounr (RegU11Il31tiio1I11. alI1lt(i Aoollii.tfoIIll) Ad, ].971, 
li.llJl.. 11:he CerrntraK splhlere, 11:lhlere was ll11.0. system of coll1ldlunc1tiirrng a so.n.rvey 11:0 e1I11.sllllre tlhlat 
eU.gilblle estalbllislhlments/c1rmtrnc1l:ors were regftsterredl amll ltnad olbfahnedl Ilk~l!1lces 

u.u11d!er tille Cm11.trac11: JLallJiomr Act!:. fospectlio1I11.s were IIll011: cmull.lllldedl iiIIll a JP1Ilam11.edl 
marrmer ~mid! wl[!rre Ji1I11.adleqmll1l:e to eHllsllllre JPlreve1rn1l:no1I11. of expRoifa1tfoll11. of co1I11.1l:rac1I: 
lalbounr. IFoRfow llllJP ac11:noIIll oll11. ii1I11.spectiioIIll reports was IIllot adleq1!Ila1te. 'flhleire were 
dlellays nll11. fnllillllg JP1rnsecun1tnoll11. cases im t1!11.e cou.nrts amdl cases JfHedl were irnot watd1edl 
prnperlly. Tltne fmlldno!Ill~.1I11.g of tlhte Sfa1te Adlvftsory Co!Illtrnc1t Laboitn.r Board was 
ftneffec11:ive liIIll DeliM, Kollka1ta am!! M11.nm!Oaii. 
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· Independe111.t evaluatirnm o1f the adjmlkatiion meclhtam1.sm had l!ll.evelt" lh>eeim 
co1111ducted illll the CentrnK splllere. Snmillmdy, i.irn the state sphere, no evaih.nati@l!R 
was conducted to assess the effednveHlless olf ftmplementmti.mm of l!Jq])tftn the Ads ilrm 
DeHhi, Kolkata·ancll Mumbai. 

New Delhi 

Uaitied : 8th May,. 2007 

New Delhi 

Dated : 91
h May, 2007 

COUNTERSIGNED 

. (A.K. THAKUR) 

Di!lreeltoir General off Alllldliit 

Cell1ltran Reve!lllID1es 

(VllJAYENDRA N. KAUL) 

Comptirolier al!lld. Auditor Generai l!llff Imll.lia . 
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Aimllllex-[ 

(1Refo1rn t([]) IPaiiraigiraiJPllln 5.2) 
SairnmpBiilIDg l?IlaillD 

lhndl!ll~ntirnaill iJJfispuntes A~lt. 19417 

St.iirnm]pllliirrng mmetJhl([J)((fl([])Il([])gy 

ReporlNo. 15 o/2007 

A simple randlom sampling design without repilacement was adopted for an in-depth 
analysis of dispute cases. . · 

Sail!IlliJPlile sfi7le 

25 per cent of total number of industriail disp1!.lltes registered during 200 Il -06 were 
coHected and aHocatedl in five years as rn per cent for 2005-06, ft 5 per cent for 2004-
05 and.25 per cent for each of the cailendar year 2003-04, 2002-03 and 2001-02. 

Col!lltrnclt lLailbimlllt {lllegunllaitfol!Il arrn((fi Ab([J)l!J1.ltiiollll} Ad. li971ID 

§aim]plllfirrng mmetfin([])((fl([])ll([])gy 

A simple random sampling design without replacement was adopted for inspection 
reports. · 

SaimmJPlile sfize 

25 per cent of totail number of inspection reports of the establ~sllun.en.ts inspected 
durl.ng 2001-06 were conlected and allocated equailily across. the five years. · 

: 
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Metro 

C hennaiu 
Delhi 
Kolkata 
Mumbai 
Total 

Annex-II 
(Refers to Paragraph 5.2) 

Selection of sample 
Industrial Disputes Act, 1947 

Detail of industrial dispute cases selected as sample and audited 

Total number of dispute Number of dispute cases 
Number of selected 

sample that were not 
cases selected as sample 

produced for audit 
State Central State Central State Central 
6556 1074 1354 229 - -

36268 1792" 1995Y 448 349 34 
9211 1050 2303 263 - 46 
6126 1093° 1324 276 584 47 

58161 5009 6976 1216 933 127 

Number of selected sample 
actually audited 

State Central 
1354 229 
1646 414 
2303 217 

740 241 
6043 1101 

" Jn both Chennai state and central sphere, samples are selected as 10 per cent for current year (2005-06), 15 per cent for the previous year (2004-05) and 25 per cent for 
each of the earl ier years (2001-02 to 2003-04). 
~ In Delhi central sphere, there was a difference of I 14 cases in the total number of disputes received between the figures made available by the department and the figures 
compiled by the audit party. 
1 In Delhi state sphere, 5.5 per cent disputes were selected as sample. 
6 In Mumbai central sphere, there was a difference of 36 cases in the total number of d isputes received between the figures made available by the department and the figures 
compiled by the audit party. In addition to sample selected, 12 cases supplied by RLC, Mumbai are also included. 
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Selection of sample 
Contract Labour (Regulation and Abolition) Act, 1970 

Detail of inspection reports selected as sample and audited 

Total number of inspectiofls Number of inspection 
Number of selected 

Number of selected sample 
sample that were not 

Metro conducted reports selected as sa:mple 
produced for audit 

actually audited · 

State Central State Central State Central State Central 
Chennai NA" 2155 NA 540p NA 256 NA 284 
Delhi 152 934 50 234 12 - 38 234 
Kolkata 13493 1826 3374 126x - - 3374 126 
Mumbai 3420 587 135° 111 e 44 15 91 96 
TotaR ].7065 5502 3559 1011 56 271 3503 740 

u In Chenunai state,splllere, inspections were conducted under various labour acts. Hence.IRs prepared under CL(R&A)Act were not available for audit. 
11 In Chem11ai central sphere, records relating to 2001..:02 and 2002-03 were not made available. Hence 25 per cent of 1129 lRs i.e. for the p~riod 2003-04 to 2005-06 was 
selected as sample. . 
x In Koikata ceirntrai sphere, out of 1826 inspections conducted, 489 were of principal employers. Hence, 25 per .cent of 489 IRs were selected as sample. 
0 In MILRmbai. state sphere, inspection reports for the years 2001-02 to 2004~05 were destroyed. Hence, 25 per cent of 541 lRs for the year 2005-06 were selected as sample. 
"In Mumbai. centraR sphere, out of 587 inspections carried out by the department, registers in respect o-f 143 inspections were either weeded out or were not traceable. 
Hence, 25 per cent of 444 (587-143) !Rs were selected as sample. 
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Annex-III 
(Refers to Paragraph 7.3.2) 

Year-wise details of receipt and disposal of disputes in CIRM 

Metro 
Opening 2001-02 2002-03 2003-04 2004-05 2005-06 Total 

Pending 
Balance Receipt Disposal Receipt Disposal Receipt Disposal Receipt Disposal Receipt Disposal Receipt Disposal 

C hennai -• 262 202 225 198 245 261 201 160 141 94 1074 9 15 159 
Delhi 168 411 320 382 4 14 464 462 313 326 336 298 2074 1820 254 
Kolkata 63 17 1 162 195 179 260 259 223 21 1 201 14 1 1113 952 161 
Mumbai 260 25 1 393 207 225 228 240 225 225 146 157 1317 1240 77 
Total 491 1095 1077 1009 1016 1197 1222 962 922 824 690 5578 4927 651 

• In the C hennai Central sphere, opening balance for the year 2001 was not available. 
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Arrnlllliex-TIV 
(Rdeirs to 'Paingnl]pilln 7 .3.2) 

Y eaiir"."wise lbiirealk.-unJP> of caisies idlis]p>osieidl Jirrn CIRM 

Metro 21[])1[]}]_-«Ji2 2002-03 2003-04 2004-1[])5 21[])1[])5-1[])6 'foftmll 
FOC OD MOS JFOC OD MOS FOC OD MOS JFOC OD MOS JFOC OD MOS JFOC OD MOS 

Clhlerrnrrnmfi 130 60 12 129 56 13 162 85 14. 100 50 . 10 39 50 5 560 301 54 
Delllhlfi 134 171 15 212 157 45 155 163 144 155 113 58 154 86 58 810 690 320 
Kolllk.llltm 46 82 34 74 55 50 112 33 114 44 57 110 47 42 52 323 269 360 
Munm\l>afi 100 270 23 138 66 21 150 66 24 137 58 30 90 47 20 615 507 118 
1'otmll 4rn 583 84 553 334 1291 5791 347 2% 436 278 21[])8 330 225 B5 231[])8 ]_/67 852 

. FOC refers to failure of conciliation, OD refers to otherwise disposed/closed and MOS refers to memorandum of settlement. 
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Allll1rnex-V 
(Refers t{J) JPauragraqpilln 7.4!.li). 

Y ealt"-witse dldaitlls {j)jf receitpt alllldl dlitsp{J)sall {J)f dlits][.lluntes itJlll SIRM 

Metrn Opennng . 2001-02 2002-03 2003-041 20041-05 2005-06 'JI'otall lPelllldlillllg 
Ballallllce RecenlJlit DiSllJIOSail Recei11J1t DiSllJIOSld RecenllJlt DiSllJIOSail ReceillJlt DiSllJIOSail ReceillJlt DiSllJIOSail Recei11J1t DiSIJl!OSail 

Cltne1nmai 557 1657 1687 1336 1345 1276 1292 1133 1186 1154 1130 ·7113 6640 473 
Deillhli 2352 8292 .. 7417 7744 8580 7680 8190 6521 6459 6031 6587 38620 37233 1387 
Ko Ilka ta 2469 2404 2570 2053 1650 1852. 1769 1589· 1379. 1313 1465 11680 8833 2847 
Mllllmlban 620 1099 1215 . 1409 1376 1096 1243 1348 1212 1174 1186 6746 .6232 514 
Tota.I 5998 13415.2 12889 12542 12951 U904 1241941 10591 10236 9672 rn368 64159 58938 . 5221 
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A.1!1111Uex-Vli 
(Rdeirs to Paingir:aqplln I .4. J1) 

\' eair=wftse lbireaik=UllJP olf cases tdlftsposetdl ftlill §H~M 

Metrn 
WOJL-02 211}02-03 2003-04 2«JIM-05 2005-06 Totail 

JF'OC OlDl . MO§ JF'OC OlDl MO§ JF'OC OlDl MO§ JF'OC OlDl MO§ JF'OC OlDl MO§ JF'OC OlDl -MOS, 
Cihleil11111ai 765 . 498 424 685 357 303 . 682 373 237 492 369 325 613 287 230 3237 1884 1519 

. lDlelllhlli 4718 1716 983 5579 2032 969 5254 2071 865 3920. 1729 810 3987 1735 865 23458 9283 4492 
Kolllkata 264 1032 1274 252 757 641 245 865 659 142 776 461 212 697 556 1115 4127 3591 
Muimll>an 532 486 197 62i .·534 221 .530 522 191 410 576 166 593 414 . 179 2746 2532 954 
To tall 6271)1 3732 2878 7ll37 . 3680 2ll34 67U 383ll JLIJl52 5024 3450 ll762 54«Jl5 3133 ll830 30556 ll7826 ll0556 

FOC refers to failure of conciliation, OD refers to otherwise disposed/closed and MOS refers to memorandum of settlement. 

·.,:-1:.~~~ 
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A.Lt 
AC 

·cACLB 

CGIT 

C[RM 

CLC 

co 
CP 

FOC 

GLO 

GO 

IO 

IR 

IT 

LC 

LEO 

MOS 

NT 

PE 
PO 
pp 

RC 

RLC 

SAC LB 

SCN 

SIRM 

WC 

WP 

Assistant Labour Commissioner 

Assisrant Commissioner 

Central Advisory Contract Labour Board 

Central Government Industrial Tribunal cum Labour Court 

Central Industrial Relations Machinery 

Chief Labom Commissioner 

Conciliation Officer 

Conciliation Proc.eeding 

Failure of Conciliation 

·Government Labour Officer 

Government Order 

Inspecting Officer 

Inspection Report 

Industrial Tribunal 

Labour Court 

Labour Enforcement Officer 

Memorandum of Settlement 

National Tribunal 

Princip<JJ Employer 

Presiding Officer 

Prosecution Proposal 

Recovery Certificate 

Regional Labour Commissioner 

State Advisory Contract Labour Board 

Show Cause Notice 

State Industrial Relations Machinery 

Works Committee 

Writ Petition 
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