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o ‘ThlS report of the Comptroller and Audltor General of India contammg the results of
: f'performance audit of Implementatlon of Industrial Disputes Act, 1947 and Contract .

-~ Labour-(Regulation and Abolition) Act, l970 Ministry of Labour and Employment
" has been prepared for subm1ssmn to- the President of India under Article 151 of the

. ‘Constltutlon

o The audit was conductedﬂthrou:gh test check of records (pertaining to the perrod

'. 2001-06) - of the Union Ministry of Labour and Employment and the Labour -

_ Departments of State Governments in the four metro cmes and their suburbs
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Under the Constitution of India, labour is a subject on the concurrent list where both
the Union and the State governments are competent to enact legislation subject to
certain matters being reserved for the Union. The Industrial Disputes Act, 1947 was
enacted in April 1947 to provide for the investigation and settlement of industrial
disputes. Most of the States have adopted the Central Act by engrafting amendments
to suit their local conditions. Both the Union and the State governments have created
organizations for the enforcement of the Act, namely the Central Industrial Relations
Machinery (CIRM) and the State Industrial Relations Machinery (SIRM). The
Contract Labour (Regulation and Abolition) Act and the Contract Labour (Regulation
and Abolition) Rules, 1971 were enacted with the objective of preventing the
exploitation of contract labour, to regulate the employment of contract labour in
certain establishments and to provide for its abolition in certain circumstances. These
Acts are also implemented by the CIRM and the SIRM.

Performance audit of the implementation of the Industrial Disputes Act in the four
metros revealed that the functioning of works committees (WC) which were
envisaged as a means to settle disputes between the employer and the employee
without any third party intervention was not monitored effectively either by the CIRM
or the SIRM. In several cases, WCs were not formed by eligible units. There was no
system of collecting data regarding the number of disputes settled by WCs and the
workers who benefited out of it.

Out of 5578 disputes handled by the CIRM during the period 2001-06, only 852 (15
per cent) were settled in conciliation. Out of the test checked sample of 1101, only 9
per cent of the cases were disposed within the prescribed time period of 14 days.
Approval of Chief Labour Commissioner was not taken for extension of conciliation
proceedings and there was undue delay in referring cases for adjudication. In the case
of SIRM, out of 64159 cases handled during the period 2001-06, only 10556 cases
could be settled in conciliation. Out of the test checked sample of 6043 cases, most of

- the cases were not disposed within the prescribed time limit. Delays in submission of

Failure of Conciliation (FOC) reports were noticed in both Central and State spheres.

The mechanisms of Board of conciliation, investigation and arbitration were not
activated during the period 2001-06.

Union Government constitutes Central Government Industrial Tribunal cum Labour
Courts (CGITs) for the adjudication of industrial disputes in the central sphere
whereas the National Tribunals (NTs) are constituted for the adjudication of industrial
disputes which involve question of national importance. In the central sphere, out of
7454 cases taken up for adjudication by two NTs and six CGITs during 2001-06, only
4286 were disposed. In the state sphere, out of 86245 cases taken up by 34 labour
courts and 20 industrial tribunals, only 52374 were disposed after considerable delay.
Delay in publication of awards in the official gazette were observed in the state sphere
in Chennai and Delhi. Delays in disposal and failure to monitor implementation of
awards were noticed in both Central and State spheres in all the four metros.




Performance audit of implementation of the Contract Labour (Regulation and
Abolition) Act, 1970 showed that there was no mechanism in place for suo moto
identification of establishments/contractors employing contract labour. In the Central
sphere no survey was conducted to identify establishments/contractors engaging
contract labour. In the state sphere, the situation was similar in Chennai, Delhi and
Kolkata. In Mumbai, data was available but it was not being updated periodically.
Shortfall in conducting inspection was noticed in the central sphere in Kolkata. In the
state sphere, in Mumbai and Delhi, there was no uniformity in the number of
inspections conducted. Shortages of inspecting staff were observed in the central
sphere in Kolkata and in Delhi in the state sphere. In the Ministry of Labour, there
were delays in referring of proposals to the concerned administrative Ministries for
the prosecution of government officials who had violated the Act. There were delays
in filing cases in courts. In the state sphere, State Advisory Contract Labour Boards
were not effective in Delhi, Kolkata and Mumbai. In the central sphere, monitoring of
contactors and registered establishments was not done to ensure that all the
contractors and registered establishments submit their annual and half-yearly returns.
In the state sphere, such non-monitoring was observed in Chennai.

vi
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.:Eerfnrmancé audit report on Empielne'ntation of Industrial Disputes Act, 1947

and Contract Labour (Regnlatinn and Abolition) Act, 1970

Highlights

Revnew of the implementation of the Endustnal ﬂlspntes Act, 1947 reveaﬂed that
its impact was limited for the following reasons:

Concnlnatmn as a mechamsm of dispute resoiutnon ‘was not effective in
Central and State spheres on account of low success rate and chronic

-‘"delays during disposal as well as ‘referral of cases to the Ministry.

Routine delay in disposal of cases, publication of awards and lack of a -
mechanism for watching implementation of awards diluted the
effectiveness of adjudication. '

The impact of the Contract Labour (Regnﬁatmn and Abohtlon) Act, 1970 was
limited for the follownng reasomns:

e

Enforcement was weak due to Eaninre to nndependently identify.

" "estabilshments/contractors engaging confract labour in the Central

-©

spheié and in Chennai, Delhi and Kolkata in the State sphere and

- inadequate number of inspections, check inspections, re-inspections vis-a-
vis the number of registered establishments and contractors.

There were chronic delays in filing cases in courts of law.

Summary of important recommendations

®

The mechanism of conciliation and adjudication shouid be stieamiined im
order to achieve the objective of faster resolution of industrial disputes.

A mechanism for timely lmplenléntatmn of awards should be
institutionalized in beth Central and State spheres to reduce the -
hardships faced by workmen : :

A mechanism should be established for swo moto identification of
establishments/contractors employing contract Jabour to enable
identification of violations and corrective action as envisaged in" the
Contract Labour (Regulatlon and Abolmon) Act, 1970 ' : '

‘The use of inspection as a tool for enforcmg the 1.mplementatﬁ0n of

Contract Labour (Regulation and -Abolition) Act, 1970 should be
strengthened by setting/revising norms for lnspectlon, conductmg check
inspection and follow-up mspectmns :

vii
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Hmplementatnon of Industrial stputes Act 1947 and Contract Labour
: (Regulatnon and Albolntron) Act, 1970

1 Introduction
1.1 Industrial Disput_es Act, 1947

1.1.1 Labour laws have been framed by the government to protect the ,lnte'res:ts of
labour. The Industrial Disputes Act, 1947 (referred to hereinafter as Act) was enacted -
in April 1947 to prov1de machinery for investigation and settlement of mdustrlal ’
disputes. :

" 1.1.2  The Act provides for the establishment of a special machinery of conciliation
officers, work committees, courts of inquiry, labour courts, industrial tribunals and
“national tribunals, defines their powers, functions and duties and also the procedure to.
be followed by. them. It also enumerates the contingencies when a strike or lock-out
can-be lawfully resorted to, when these can be declared illegal or unlawful, conditions
for lay off, retrenchment, dlscharge or dismissal of a workman, circumstances under
_which an mdustry can be closed down and several other matters related to. industrial

employees and employers. Under the Constitution of India, labour is a subject in the -

concurrent list where both the Union and the State Governments are competent to
enact legislations subject to certain matters, bemg reserved for the Union. The Union
Government is the appropriate government for industries, which are carried. on:

> by or under the authority of Union Govem‘ment,,
>  bya rallway company, - '
> by a controlled industry, specnﬁed for this purpose, and

»  in relatlon to certam mdustnes enumerated in Sectlon 2(a) of the Act

l. l 3 Most of the states have adopted the Central Act by engrafting amendments to
suit their respectlve local condltlons :

12 Contract Labour (Regulatlon and' Abolmon) Act 1970

1.2.1 The Contract Labour (Regulation and Abolition) Act and Contract Labour
(Regulation and Abolition) Central Rules, 1971 came into force from 10 February
1971 mainly to prevent the exploitation of contract labour. It has been enacted to -
regulate the employment of contract labour in certain establishments. and to provide
for its abolition in certaln c1rcumstances and for matters connected therewrth ThlS :
Act applles to: o

> _every establishment where20 or more Workmen are employecl on any
- day of the preceding 12 months,

> every contractor who employed on any day of the precedmg 12.
months, 20 or more workmen
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1.2.2 - A workman is deemed to be employed as a contract labour when he is hired in -
connection -with the work of an establishment by or through a contractor or sub-
contractor. Contract workmen are indirect employees. Contract labour differs from
direct labour in terms of employment relationship with the establishment and method
of wage payment. Contract labour is, by and large, not borne on the pay roll of an
organisation ‘and is not paid directly. They are hired, supervised and remunerated by
the contractor, who in turn, is remunerated by the establlshment hiring his servrces

123 The Union Government is the approprlate govemment' in respect of industries -
and establishments for which it is the appropriate government-under the Industrial -
Disputes Act, 1947." The Union Government has jurisdiction over establishments Tike
railways, banks, mines etc. and the state governments have jurisdiction over units
located in the state. The appropriate government may make rules for carrying out the
purposes of the Act. The State Governments of Maharashtra Tamil Nadu® and West -
Bengal have framed Contract Labour Rules :

1.2.4 The approprrate govemment can apply provisions of this* Act to any
establishment, irrespective of the number of labourers employed, after giving two -
months’ notice in the official gazette. . The Act. does not apply to an establishment
where work of a casual or intermittent nature is performed The work will not be
intermittent or casual if (i) performed for more than 120 days in the precedmg 12
months; and (ii) it is of seasonal character and is performed for more than.60-days in a
year. Exemption from the applicability of the provrslons of the Act or the rules made -
: thereunder is granted to an estabhshment or contractor in the case of an emergency

i3 - Orgamsatronal set-=urp

The Central Industrlal Relatrons Machmery (CIRM) functrons as an attached:

- office under the Ministry of Labour & Employment. The organisation of the Chref. S

~ Labour Commissioner (Central) also known as' CIRM was set up in April 1945 in

~ pursuance of the recommendation of the Royal Commission on Labour-in India. The . - A

organisation of the: Chief Labour Commissioner (Central) acts. as the. primary

conciliatory agency in the Union Government for industrial disputes. It has been . -

entrusted with the task of maintaining industrial relations and enforcement of labour .
laws in the Central sphere. lIts offices are spread across the country with zonal,
regional and unit level formations. The organogram deplctmg the organisational set-
up of CIRM is glven below ' : :

! Maharashtra Contract Labour (Regulation and Abolition) Rules, 1971
f Tamil Nadu Contract Labour (Regulation and Abolition) Rules, 1975
~ West Bengal Contract Labour (Regulation and Abolition) Rules, 1972

o
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Chﬁe'f Labour Commissioner (Central)

¥

v

y
- [IEos ]

.

Headquarters Field
: , —
v v — v y
North West East South -
RLC* (C) Delhi] [ Dy. CLC* (C) Dy.CLC(C) | [ RLC(O)
- ‘ ‘Mumbai ‘Kolkata Chennai
v v v v
ALCs* RLC(C) RLC (C) ALCs
o Mumbai Kolkata- :
l LEOs* I ' ‘ALCs -ALCs | " LEOs |

.' 1.3.1 The Labour Department headed by the Labour Commnssroner/Secretary :
implements the Industrial Disputes "Act, 1947 in the states.

This organisation of

Labour Commissioner is also.known as SIRM. Additional Labour Commissioners,
Joint Labour. Commissioners, Deputy Labour Commissioners, Assistant Labour
Commissioners and Labour Officers act as COs in different parts of the State on
: .behalf of the Labour Commissioner. : : :

: 2. Audnt objectlves

A performance audlt of the. lmplementatron of the Industrial Dlsputes Act,
, 1947 and Contract Labour (Regulatlon and Abohtlon) Act, 1970 was taken up with a
~ view to assessmg whether: :

- »  the mechamsm for settlement of industrial disputes was effectrve
» explortatlon of contract labour was ellmmated and -
> the impact evaluation of- the adjudication. mechamsm was camed out

for 1mprovement in the system.
3. | Scope oﬁ' audit

‘ The performance audrt examined the progress of various functlons relatmg to
the implementation of the Industrial Drsputes Act, 1947 and Contract -Labour
(Regulation and. Abolition) Act, 1970 in the Union Ministry of Labour and
Employment and Labour Departments of the State Governments in four metropolitan

_ cities namely Chennai, Delhi, Kolkata, Mumbai and their suburbs. Audit covered the

period 2001-02 to 2005-06 and was conducted between June to October 2006 through’

sample check of mdustrlal dlsputes handled under the Industrial Dlsputes Act, 1947

* abbreviations have been expanded in the list of abbreviations.
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and inspection reports under the Contract Labour (Regulation and Abolition) Act,
1970.

4. Audit criteria

The audit criteria used for assessing the vet’ﬁcaey of the implementation of the
Industrial Disputes Act, 1947 and Contract Labour (Regulatnon and Abohtlon) Act,
1970 were:

> prescribed time frame for the settlement of dnsputes by conciliation
. officers; '
>  prescribed action on the failure of conciliation reports by the Ministry;
R4 prescribed time frame for disposal of cases by the adjudicatory
machinery viz. labour courts, industrial tribunals and national
tribunals; ’
> prescribed conditions for the grant of registration and licence by
Registration/Licencing Officer;
P norms for inspection;
>  sanctioned strength and persons-in-position in respect of the inspecting
staff, and
P prescribed time frame for filing cases in court by the department.

5.  Audit methodology

5.1 - Before taking up the performance audit on the implementation of Industrial
Disputes Act, 1947 and Contract Labour (Regulation and Abolition) Act, 1970, an
entry conference was held with the Ministry of Labour and Employment on 19-06-
2006. Similar conferences were held in the States by the Principal Accountants
General/Principal Directors of Audit/Accountants General (Audit) of the ¢oncerned
States with the representatives of the Central/State Governments. |

5.2 The sampling methodology used for the selection of industrial disputes under
~ the Industrial Disputes Act, 1947 and selection of inspections reports under the
Contract Labour (Regulation and Abolition) Act, 1970 are given in Annex-I. The
extent to which the methodology was followed, the sample selected and actually-
audited is discussed in Anmex-IL. :

6. Aeknowﬁedgememt

We acknowledge with thanks the cooperation of the Ministry of Labour &
Employment and the Labour Departments of the State Governments of Delhi,
~ Maharashtra, Tamil Nadu and West Bengal in providing willing assistance in conduct
.of the performance audit.
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7. TIndustrial Disputes Act, 1947
7.1 Machineﬁ'y for settiement of industrial disputes

The instrumentalities for settlement of disputes provided in the Act are works
committees (WCs), mediation and conciliation, board of conciliation, investigation,
arbitration and adjudication. :

i

7.2 | Constitution of Works Committees (WCs)

According to the provisions of Section 3 of the Act, in the case of any |
industrial establishment in which one hundred or more workmen are employed or
have been employed on any day in the precedmg twelve months, the approprlate
‘government may, by general or special order, require the employer to constltute in the
prescribed manner, a WC consisting of representatives of employers and workmen in
“equal number. The representatwes of the workmen are to be chosen in the prescribed
manner from among the workmen engaged in the establishment and in consultation
with their trade unions, if any, registered under the Indnan Trade Umons Act, 1926 (16
of 1926). _

‘ In the Central sphere, in Chennai, in three units the WCs had been formed.
In Chennai Port Trust, no WC was constituted since August 1983 despite protracted
correspondence by the Labour Department. The Department did not furnish details of
any other eligible units. In Delhi, WCs were in existence in 12 out of 13 units where
they were required to be constituted. In Kolkata, out of three Assistant Labour
Commissioners (ALCs), the information on functioning of WCs was furnished ‘to
Chief Labour Commissioner (CLC) by one ALC only and the other two ALCs did not
maintain the requisite information. As per the information available with one ALC,
out of seven units, which are required to constitute WCs, WCs were formed in respect
of six units. Although one industrial unit (Kolkata Port Trust) had 10,000 employees,
no WC was constituted. There was no system of collecting data regarding the number
of disputes settled by the WCs and the workers who benefited out of such settlement.
In Mumbai, the Labour Department stated (February 2007) that approximately nine
industrial establishments were eligible for constitution of WCs but no WCs were
constltuted durmg 2001-02 to 2005-06.

In the state sphere, in Chen‘naa, the Labour Department of Government of
Tamil Nadu did not furnish the details of units eligible to constitute WCs. In Delhi
and Mumbai, no WCs were constltuted during 2001-02 to 2005-06. In Kelkata,
despite directions by the Labour Department of Government of West Bengal from
time to tirne, only 115 out of 587 eligible units had set up WCs. Data in respect of the
number of meetings held by these committees and the disputes settled by them was
not maintained by the Department. Instead, the Joint Labour  Commissioner
submitted a half yearly “Nil’ report to the Labour Commissioner during-2001-2006.
Thus, the industrial relations machinery could not ensure that all the eligible units
constituted WCs. In respect of the units in which WCs were constituted, their
functioning viz. disputes settled etc. was not momtored atall.
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Thus, a preventlve mechanism envnsaged under the Act to mamtam industrial |
peace and goodw111 and reduce the occurrence of industrial dlsputes was not effectlve '
in both Central and state spheres. - '

Recommendataon

] Efforts should be made to actwate works commnttees in both the
Central and stat¢ spheres

- 7.3  Mediation and cmacnha&non in Central Hmdustnaﬂ Reﬂatmns Machmery
(CIRM) : :

Section” 4 of the Industrial Disputes Act authorises the ‘appropriate
government’ to appoint Conciliation Officers (COs), charged with. the duty of
- mediation in.and promoting the settlement of industrial disputes - between the
~workmen and the management. Reglonal Labour Commissioners (Central) and
* Assistant Labour Commissioners (Central) act as COs in different parts of the country
on behalf of the Chief Labour Commissioner (Central). A CO’s basic task is to find a
solution acceptable to both the parties rather than to determine the rights and wrongs
ofa “problem. The parties may accept his recommendations, use them as the basis for
“some other settlement, or reject them altogether.- If conciliation fails, the next stage
may be a compulsory investigation or a-compulsory adjudlcatlon If a settlement of
the dlspute or any of the matters in the dispute is arrived at in the course of the
conciliation proceedmgs (CPs), the CO shall send a report to the appropriate
governmerit together with a memorandum of the settlement (MOS) signed by the
parties to the dispute. In case, no, settlement is arrived at, the CO shall, as soon as
practicable after the close of the investigation, send to the appropriate government, a
full failure of conciliation (FOC) report setting forth the steps taken by him for
ascertaining the facts and circumstances relating to the dispute and for bringing about
‘a settlement thereof, together with the reasons on account of which, in-his opinion, a
- settlement could not be arrived at. As per Section 12(6) of the Act, a report is to be
" submitted within 14 days of the commencement of the CPs or within such shorter

~ period as. may be fixed by the appropriate government. Subject to the approval of the

CO, the time for the submission of the report may be extended by such period as may
 be agreed upon in writing by all the parties to the dispute. This time limit of 14 days
was reiterated by the Supreme Court in its judgment in the case of ‘Andhen Marol .
Kurla Bus Service vs. State of Bombay AR 1959 SC 841’

7.3.1 Dlsputes recelved and handled by the CERM[

Details of disputes received and handled by the CIRM in a]ll the four metros'
durmg 2001-02 to 2005-06 -are given in table 1 below - - N
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"Table_l: Disputes handled and disposed during 2001-06

R Disposed
Motro | QPN | ecspe | Tort | matain [ GRS suain | i | pencing
conciliation conciliation :
k : - _ closed -
Chennai ¥ 1074 1074 560 301 54 915 159 -
Delhi 168 1906 | 2074 810 690 320 1820 254 -
Kolkata - 63 1050 1113 323 269 360 952 161+%
Mumbai’ 260 - 1057 1317 615 507 118 1240 77
Total 491 4993 |. 5578 - 2308 1767 852 4927 651

* Opening balance for the year 2001 was not available.
* Includes 44 cases pertaining to one ALC, of wlnch the disposal position was not avallable

7.3.2 Low success rate of conciliation proceedings

~ Out of 5578 drsputes handled during 2001 02 to. 2005 06 only 852 (l5
“per cent). could be settled through conciliation proceedings. The
maximum success rate of 32 per cent in CPs was noticed in Kolkata
and minimum success rate of 5 per cent was in Chenrai. The year-

- wise and metro wise details are given in Annex—HI &1V respectwely

>

Out of 4927 drsputes shown as dlsposed in all the four metros, 1767

(36 per cent) represented otherwise disposed (OD)/closed -cases.

Disputes otherwise disposed/closed include disputes not registered in
. the right jurisdiction, cases closed due to absence of parties or absence

of interest, withdrawal of the case by the union representing the case of S

the employee. In 'all these' cases, actual disposal has 'n'ot taken 'place

Test check revealed that in Chennar, there were delays upto SIX months (19
- cases), between 7 to 12 ‘months (14 cases), between 13 to 24 months (13 cases) and, :
redressal of drsputes In Delhi, five cases were drsposed as. OD.cases w1th a delay -
between one to six months as these cases drd not fall within their jurisdiction. 'In
Mumbai, out of 38 cases disposed as OD, five were disposed after delays ranging . -
from 15 to 912 days on the grounds that these cases d1d not fall wrthm thelr o
: Jurrsdlctlon : : : - : -

7. 3 3 Delay in completmg concllratlon proceedmgs :

Out of 1101 drsputes test checked in four metros CPs were completed wrthm
14 days in respect of 95 (9 per cent) dispute cases: In respect of the balance i.e. 1006
there were consrderable delays as detalled in table 2 below T

- ‘Table 2 Metro-wnse posrtlon of tlme taken in concrllatlon proceeding

1 Within 14° 15 days to 6 7- 12 . 13-24 ~ More than . :

Metro days . mor}lths : _months months 24 months _Pendmg 'll‘otal
Chennai - 27 - 138 39 15 . 8 .2 229
‘Delhi 28 © 175 135 53 12 11 414
Kolkata 33 134 32 12 | 1 5 217
Mumbai | - 7 "~ 182 39 11 : 2 - 241
Total 95 629 245 9] - 23 18- 1101
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In Chennai, the ‘delay was due to absence/non-availability of either
management or workmen or both the parties to the dispute and also due to the non-
availability of the COs due to their-pre occupation with the implementation of other
Acts. In Kelkata, the COs took an average of 43 days to commence CPs from the
date of receipt of disputes. Delay in concluding the conciliation proceedings was
mainly due to the absence of either of the parties involved in the dispute on the day of
proceeding, both the parties being unable to come to an amicable settlement leading to
increased number of conciliation proceedings and the time gap between successive
dates of conciliation proceedings being more than 14 days in all the selected cases. - In
Mumbai, out of 241 test-checked cases, in respect of 69.cases, the time taken. in
registering a dispute after its receipt was between 16 and 365 days. In three cases, the
time taken was between 12 to 24 months.

7.3.4  Delays in submission 01f FOC reports to the Ministry

- Under Section 12(4) of the Industrial Disputes Act, if no settlement is arrived
at as a result of the intervention of the CO, the CO is required to send an FOC report
to the appropriate government. As per the CLC manual, a time limit of 48 hours has
been prescnbed for the CO to- send the FOC report to the Ministry. '

In Chennan, out of 229 test-checked cases, 130 were FOC cases.. Out of these
* 130 cases, in 96 cases, the FOC reports were sent to the Ministry within 6 months, in
23 cases between 7'to 12 months, in 9 cases between 13 to 24 months and in 2 cases
reports were sent to the Ministry after 24 months. Out of 414 test-checked cases in
Delhi, the time limit was not adhered to in all the 203 FOC cases: In 176 cases,
reports’ were sent within six months, in 15 cases, reports were sent to the Ministry
after.7 to 12 months and in four cases after 13 to 24 months. Eight FOC cases were
yet to be sent to the Ministry. No reasons for the delay were on record. In three.
- cases CPs were terminated in August and October 2003 but FOC reports were not sent -
to the Mlnlstry (December 2006). As a result the disputes could not be referred to the-
next stage of resolution. The Labour’ Department stated in January 2007 that the CPs -
- had been held by the then ALC-I and the present ALC-1 had been advised to complete
the process immediately. The Department also stated that instructions had been
issued to all the ALCs to adhere to the instructions'while submitting the FOC reports
in future. In Kolkata, out of 217 test-checked cases, 118 were FOC cases. In 96 per
cent of the cases, the time limit fixed for sending the report to the Ministry was not
complied with and the average peruod of delay was 75 days. No reasons for the delay
were on record. In Mumbai, out of 241 test-checked cases, 177 were FOC cases.
Only in respect of 29 cases, reports were issued to the Ministry on time. In respect of
133 cases, the reports were sent to the Ministry within 6 months, in thre¢ cases within
7 to 12 months and in two cases 13 to 24 months after the completion of CPs. In
respect of 10 cases, details were not available with the Labour Department. Delays in -
submission of FOC reports to the Ministry adversely affected the objective of speedy
disposal of industrial disputes. The Department accepted (October 2006) the audit
observation and stated that the concerned COs would be advised suitably.
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7.3.5 Failure to obtain approval of CLC to_erttend CPs

As per. the departmental manual of Chief Labour Commissioner, Part-III
Industrial Relations (Vol. I), if the dispute can not be disposed within ene month and
it is expected that the dispute is likely to be kept pending for more than two months, -
the CO will take prior- approval of the CLC. Approval of the CLC to extend the CP
beyond two months was mot taken by the COs in Chennai, Delhi, Koﬂkata and -
- Mumbai. In Kolkata, the Department stated that in some cases it was not possible to
complete the CPs within fourteen days and the time for submission of the report may-
be extended by such period as may be agreed upon by the parties to the dlspute _
Reply of the Department was not tenable because prior permission of the C]LC is
required for extending the CPs beyond two months

7.3.6 Deﬁcrent/non-mamtenance of mdustrlal dlsputes registers

Proper maintenance and upkeep of mdustrlal disputes reglsters is essentxal for -
effective monitoring of disputes from the date of receipt till award implementation. In
Delhi, the dates of registration of the case and dates of CPs were not mentioned in all
the four registers maintained by the Department In Kolkata, relevant- particulars hke'

date of receipt of dispute, dates of" commencement of CPs, dates of disposal were not -

recorded in a number of cases in the registers maintained by the Department The_-
Department stated (November 2006) that the. audlt observatlons have been noted and - -

the registers will be authenticated. In Mumbar, registers were maintained calendar =
year-wise for certain periods and financial year-wise for some. _periods.” The dates. of .. -
registration of the cases, dates of CPs, details of the outcome of- conciliation ‘e. XA
FOC/MOS/OD, dates. of reference to the Govemment Government s reference for', R
adjudication, result of adjudication award, implementatiori- of ‘award ‘etc. were not~. . ..
entered in the relevant columns of the: register. The H)epartment stated (October»'

- 2006) that the audit obsérvation had been noted and necessary mstructnons wnﬂli_
be nssued to the COs to mamtam the regrsters : S ‘

1.3. 7 Undne delay in referrmg the dlsputes for adjudrcatlon _:.

As per Section’ 10(1). (a) to (d) of the Industrtal Dlsputes Act the appropnate L
. Government may refer thedispute by an order in ‘writing, to a board of conciliation;, or
- court of inquiry or labour court/tribunal. Séction 12(5) enables the Government t6 -
decide whether the FOC report is fit for reference to'a board of conciliation or for

~adju udlcatlon and, if not, to communicate to the parties the reasors for not maklng such - -

_‘a reference. ' No time limit .was prescrtbed for the Ministry to take action on the-

recommendatlons made by the CO. All the-FOC reports - .are- forwarded 10 the--' "
Ministry of Labour. Ministry scrutlmses these FOC reports for assessing. ‘their fitness

‘as ' industrial dlsputcs The - industrial - disputes pertaining” to public .sector.

. undertakmgs/departmental undertakings are referred to the concerned administrative. . -
' Ministry for obtaining their comments within a perlod of 60 ‘days. Concﬂratory :

efforts are also made at ‘the level of the Mmlstry so that the dlspute can be settled at' '
the top management level of the umt o : :
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| “In Delhi, out of 149* test checked cases; in 67 cases, the Min‘istr’y took six
-months in referrrng/declmmg the: dlspute for adjudrcatron in 48 cases between 7-12
months and in 27 cases more than 12 months. In.Kolkata, out of 118 test checked

- - cases; in 38 cases, ‘the Ministry took six months i in referrlng/dechmng the disputes for

adjudlcatlon in 17 cases between 7-12 months -and in four cases more than 12

" months. -As of August 2006, out of 59 cases: pending with the Mrmstry, three were -

" pending for less than six months and 51 cases were pendmg for more than six- months.
- In respect of five cases, the dates of sending FOC to the Ministry were not mentroned

in the records.” No follow up actlon had been taken by the CO/Labour Department in
‘any of the cases.: © : : : . v

, _Such delays on. the part of the mestry in referrmg drsputes for adjudrcatmn
adversely affected swift disposal of cases as envisaged in the Act. The Ministry .

'accepted the audit observation and stated. that the delay in' some cases was mainly due -

to exigencies of" work and the shortage of supporting staff. The Ministry further
stated that efforts were bemg made to reduce the pendency '

. "7,4 Drsputes recerved and handled by the SERM[

Detalls of dlsputes recelved and handled by the SlRM in all the four metros
durmg 2001 -02 to 2005 06 are given in table 3 below

" Table 3 Dnsputes handled and dlsposed durmg 2001 06

Opening | o | o — . - Disposed —— " Total o
“Metro | . pening Receipt_ ‘Total | Failedin [ Otherwise Settled in . | Pending |-
~.| balance. | ~ | I S disposed g
- -~ | . | conciliation drsposed/closed conciliation .| .

~ |:Chennai | ~. 557 -| 6556 .| 7113 3237 1884 . 1519 6640 473 -
| Delhi 2352 | 36268 | 38620 | . 23458 9283 - - 4492 37233 1387

[ Kolkata |- 2469 | 9211 | 11680 1115 - 4127 3591 - 8833 2847
| Mumbai |-~ 620 | :6126: 6746 | - - :2746 _2532 954 . 6232 514 -

| Total =] .'5998 - ~58161__'t'64159- '-’30556 '-1_7826 10556 58938 -

5221 -

A 741 - Low success rate of concrllatron proceedmgs

" Out of 64 159 dlsputes handled durmg 2001 -02 to 2005 06 only 10556 (16 - - -
' per cent) could be settled through conciliation proceedmgs The maximum Success
rate of 31 per cent of CPs was noticed in Kolkata and the minimum success rate of 12
- per cent in Delhi. The year-wise and metro-wise details are given in Annex-V & VI -
R respectlvely ‘Out of 58938 disputes disposed in all the four metros, 17826 (30 per -
“cent). disputes Were otherwrse d1sposed/closed’ cases whrch did not represent actual
- disposal of cases.: - Lo L :

7 42 E)elay in completmg concrllatron proceedmgs

Out of 6043 drsputes test checked in four metros in 4012 (66 per cent) CPs
were completed within’'six months, in 1052. (l7 per cent) between 7- 12 months; in 625
- (10 per cent) between 13-24 months and in 334 (6 per cent) CPs were completed after
24 months. Detarls are glven m table 4 below : : :

“ Out of 203 FOC cases, only 149 cases were produced to audit ‘
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Table 4: Metro—wrse posmon of tnme taken in concllratlon proceedmg .

1 Metro ,Wrthm 14 |- 15 days too ) 7-12 : 13 24 ) .lV_[o.re than_24
. days. - months months _months | . inonths
Chennai [: 74 - [ 1219~ - | -6l - S T - -] 1354
Ioemi | 333 | 1225 | 98 | - | e o - ] 1646
Kolkata [ - .56 | . -f ~':7'93f <. 603 528 | 3230 . i - | 2303
Mumbai | - S 322 12900 97 ] S 20 ] 740
Total - 453 3559- : 51052 S '-'56525»' 334". e 20 6043

In Chennal out of 1354 test checked cases “in 74 cases concnhatlon
- proceedings were completed wrthm 14 days, in 12l9 cases in'15. days to 6 months and
in 61 cases between 7 to 12 months, In Delhn out of l646 test checked cases, delay

beyond the prescribed. period:of 14 days was noticed in 1323 cases.’ In Kolkata, the

) Pendin’g _:"E_;@mﬂ T

report was required to be- submltted within sixty days after. completron of CPs. This "~ I
time: could be extended for a. perrod not exceedmg six. months if agreed to by all the Lo
. parties to the drspute Only 849 (37 per cent) disputes- out. of 2303 dlsputes were j '

“finalised within six months. In Mumhan, as per the ‘Manual for Concxllatlon Officers

of Government of Bombay 1959°, the maximum time limit allowed for. completlon of - - ” _
“CPs is six months. ~Only 322 disputes out of 740 taken | up for conciliation’ were' L

finalised within six -months. - The Labour. Department stated .that: the dlspute cases

~ could not be disposed’ wrthm the prescribed - time - hmrt due "o ‘requests for " B s
_adjoumments by the partles non- cooperatlon by the management and transfer of COs PR

743 Delay in submlssnon of FOC reports to the department after t‘anlnre olf .
concalnatwn ' S , c : o

 As per Sectxon 12(4) of the Act if no settlement is amved at asa result of thie W .I .

_ intervention of the CO, he is required -to send to the government as 'soon - as

' ‘practicable, after the close of the investigation of the drspute a full report settmg forth

the steps. taken by him for ascertammg the facts -and 01rcumstances relatmg to the -
dispute and for’ bringing ‘about a settlement together with a full statement: of such--
facts and circumstances, and thé reasons on ‘account. of Whlch -in_his oprmon a’
“settlement could not be arrived at. In- Chennai, out. of 727 test checked cases, in -
~ respect of 284, FOC reports were submitted to the Labour Department by the COs in o
3 months and in 443 cases between 3 to 12 months : S

} 7 4 4 Attendance of dlsputant not ent‘orced in E)elhl state o

In Delhr, -out of 1646 test checked cases in 1053 cases (64 per cem‘) -
~ conciliation was held to ‘have failed as ‘the management - did- not. turn up for the -
- proceedmgs in a majority of the cases thus pushing the dlsputes to the next level of
- dispute resolution without invoking the prov1srons of Section 11(4) of the Act, which

- -empowers the CO to enforce the attendance of any person relevant to the iridustrial -

~ dispute- which would have fac1l1tated resolutlon of the disputes at the concrlratlon .
R 'stage 1tself '_ o :

I
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7.4.5 . Hmpmper/rﬁomménﬁntemame of ﬁhdusrriaﬁ dispure regisfrers o

For effectrve momtormg of drsputes from the date of recerpt till the award
-implementation, proper maintenance and upkeep of industrial disputes registers is
very essential. In Delhi, the maintenance of records at district and headquarters’ level
was grossly incomplete and ad-hoc which hindered effective cross-linking at each
‘step of the process involved in disposal of disputes. Even vital columns like nature of
disputes, date of commencement of disputes; nature of disposal, date of disposal, etc.
were not mentioned in the conciliation registers. In Kolkata, the industrial dispute
and FOC registers were not maintained properly as the full particulars were not
tecorded. Further, there was no mspectlon of these basic records by Labour
Commrssroner/other officials. '

Recommerndatrorn :

e In both Central and state spheres, delays at different stages of

+ conciliation such as completion- of conciliation proceedings and
submission of FOC reports to the government should be reduced. In
the Central sphere, a time limit should be srﬁpu]lared for tlhie Ministry
to take action on FOC reports. :

7,'5;_ Board of éoncilﬁatiom, ﬁmvestigartiom and arbirmtion

Sections 5 and 6 of the Act authorise the appropriate government to constitute
a ‘board. of conciliation’ and ‘court of inquiry’ for promoting the settlement of
industrial disputes and inquiring into any matter appearing to be connected with or
relevant to an industrial dispute respectively. No board of conciliation and court of
inquiry had been constituted by the Union' Government/State Governments in both
‘Central ‘as well as state sphere during 2001-02 to 2005-06. Similarly, when
conciliation fails it is the duty of the CO.to persuade both the parties to accept
arbitration under Section 10A of the Act. In case the parties agree to this proposal, a
brief report on FOC should be submitted to the appropriate government with
comments that an arbitration agreement was arrived at during the course of CP.. No
case had been settled through arbitration by the Union Government/State Government -
in the Central as well as state spheres. In Kolkata Central sphere, the CO was
successful in pursuading both the parties to agree for voluntary arbitration only in one
out of 323 FOC cases. The case involving Postal Department was sent to the Ministry
in November 2004, but was still pending with the Ministry as of August 2006. The
Labour Department had not taken any follow-up action to pursue the case. Thus, the.
mechanism of arbitration remamed meffectlve during-2001 02 to 2005-06 in all the
four metros. - ‘

Rgcommendatwm
o Attempts should be made to tap the avenues of board of coméiﬂﬁafrion,

investigation and arbitration for the resolutlon of industrial dlsputes
as envisaged in the Act..
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7.6  Adjudication mechanism

" Adjudication refers to' the mandatory -settlement of industrial disputes by
quasi-judicial bodies under the Act or by any other corresponding- authorities under
analogous state statutes, with specialised jurisdiction in the field of labour
management. -Section 7 of the Act empowers the appropriate Government to
constitute Labour Courts (LC) for adjudication of industrial disputes relating to any
matter specified in the second schedule. Section 7A of the Act empowers the
appropriate Government to constitute Industrial Tribunals (IT) relating to any matter,

-whether specified in the second schedule or the third schedule. 'As per-Section 7B of -
the Act, a National Tribunal (NT) can be constituted only by the Union Government
for the adjudication of industrial disputes involving questions of national importance
or industrial disputes in which industrial establishments situated in more than one
state are likely to be interested or are likely to be affected. An order referring an
industrial dispute to a LC/IT/NT shall specify the period within which such LC/IT/NT
shall submit its award on such dispute to the appropriate government.- Where a
dispute is connected with an individual workman, such period shall not exceed three -

~ months. However, the period can be extended where parties to a dispute apply to the

LC/IT/NT whether jointly or separately for extension. In such cases, if the Presiding

‘Officer (PO) considers it necessary or expedient, he may éxte_nd such period by such
further period as he may think fit. The Act does not provide for appeals or revisions
against the awards of the adjudicatory authorities.

7.6.1 Adjudication in the Central sphere

In the Central sphere, IT .and LC function under the same PO and are

collectively known as Central Government Industrial Tribunal cum Labour Court .

(CGIT). Details of CGITs and NTs set-up, dlsputes handled and disposed by them in
the four metros during 2001 -2006 are given in table 5 below: '

Table 5: Constitution of CGITs/Natienal tribunals, disputes taken up and disposed

. - ' " Cases -
Metro Nz.itlonal CGITs Cases ' C Ases pending
Tribunals taken-up | disposed
. (percent)
"Chennai - - 1 1618 - 1024 594 (37%)
Delhi - -2 1930 977 953 (49%)
Kolkata 1 1 485 188 297 (61%)
Mumbai 1 2 3421 20917 1324 (39%)
2 6

Total 7454 | 4286 3168 (43%)

In Chennai out of 1618 disputes taken up by the CGIT during 2001-05, 594

(37 per cent) were pending as on 31 December 2005. Out of these, 425 cases were
- pending for 1-2 years, 167 cases for 2-5 years and two cases for more than five years.
The disposal of disputes declined from 92 per cent in 2001 to eight per cent in 2005.
In Delhi, out of 953 disputes pending in both the CGITs, 313 disputes (33 per cent) .
were pending for more than five years. 22 of these disputes were pending for 14 to 18
years. As per Rule 10B(10) of the Industrial Disputes (Central) Rules, 1957, the
LC/IT/NT is required to submit its awards to the Union Government within one
month from the date of arguments/oral hearmg or within the perlod mentioned in the
order of reference whichever is earlier. In 12 cases referred to CGIT-I in Delhl 6- 12
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years ago, final arguments were completed in the year 2004, but no award was
pronounced by the CGIT-I till October 2006. In Kolkata, out of 477 cases handled
by the CGIT, only 188 cases (39 per cent) were disposed during the period 2001-06. -
266 cases involving 3215 workers were pending with the CGIT for more than one
“year to 26 years. The post of PO remained vacant for a brief period of nine months
(January 24 to October 30, 2003). Of the eight cases with the NT, none had been
finalised up to 31 March 2006. Five cases out of eight were pending for periods
between 5 to 7 Y2 years. Under Section 33(2)(b) of the Act, 65 cases were filed in the
CGIT, Kolkata in connection with a case referred to the NT. - In'spite of the settlement
of the main case by the NT in 1999, these 65 cases remained pending as the CGIT had
no power to settle the cases and the NT which was set up specifically for the disposal
of the main case, ceased to exist after the disposal of the main case in 1999. In
Mumbai, 3421 disputes were taken up by the two CGITs and one NT out of which
1324 (39 per cent) were pending as on 31% March 2006. The percentage of disposal
of disputes by CGIT-I during 2001-02 to 2005-06 fluctuated between 10 to 27 per
cent, while the percentage of disposal of disputes by CGIT-II decreased from 56 per
-cent in 2001-02 to one per cent in 2004-05 and increased slightly to three per cent in
2005-06. The pace of disposal of cases by the NT was three per cenf in 2001-02 and
22 per cent in 2004-05. Even though pending cases in NT declined from 312 in 2001-
02 to 153 (50 per cent) in 2005-06, the number of cases pending for more than five
years increased from 16 (5 per cent) in 2001-02 to 66 (43 per cent) in 2005-06. Low
percentage of disposal by the LCs/CGITs/NTs was mainly due to vacancies in the’
post of POs.

In respect of the test checked cases, in Delhi, 106 were referred. for
"adjudication but awards were pronouncéd in respect of 20 only and 86 cases were -
- pending. These 20 cases were disposed in 6 to 47 months and out of 86 pending cases
67 cases were pending for more than 12 months, 7 cases between 7-12 months and 7
cases between 3 to 6 months. Five cases that were referred in August 2006 were also
pending as on October 2006. In Kolkata, out of the selected sample, 37 were referred
for adjudication but final awards were pronounced only in seven cases. Out of these
seven cases, in five cases ‘no dispute settlement award” was given which means that
no award was given in favour of either party and the cases were dismissed. Out of the
remaining 30 cases, 29 were pending in the CGIT and one was pending in the NT.

7.6.2 Adjudicatidn in the state sphere

Detall of LCs and [Ts set-up and disputes handled and dxsposed by. them in t:he -
four metros durmg 2001-2006 are given in table 6 below: :

Table 6: Constitution of LCs/l{Ts, disputes taken up and dlsposed

Metro- | Labour - Indu_stnal Cases ‘Cases _ Cases pen‘ding. _
. - Courts Tribunals | taken up disposed
Chennai 3 - 8644 4773 - 3871
Delhi 17 . 3 63169 -39161 24008
'| Kolkata 2 - 9% 4118 1783 12335
Mumbai 12 - 8 10314 6657 3657
Total 34 - 20 86245 52374 33871

* It includes two ITs functioriing at Jalpaiguri & Durgapur as separate data in respect of awards
* given by seven ITs functioning at Kolkata was not maintained by the Labour Department. -
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In Chennan 8644 dlsputes were taken up for dlsposal by three LCs and 4773
(55 per cent) were disposed during 2001-05. The percentage of disposal of disputes -
fluctuated between 12.6 (2001) and:26.7 (2003). - In Delhi, out of 24008 cases

- pending as on 31 December 2005, 12537 cases (52 per cent) were pending for more

than two years including 1890 cases (8 per cenf) pending for more than 10 years. In
Kolkata, out of 4118 disputes taken up, only 1783 (43 per cent) were disposed by the
LCs/ITs and 2335 (57 per cent) were pending as on 31 December 2005. Out of 1306
disputes disposed by ITs, only 14 cases were disposed within three months during
2001-05. It was further noticed that during 2001-05, the post of PO was vacant in
four ITs for more than one year and in both the LCs for more than two years.
Vacancies in the post of PO, frequent transfers, and extension of time sought by both
~ the parties were the main reasons for non disposal/delayed disposal of cases. In order
to overcome the non-availability of POs, a bill passed by the State Assembly relaxing
the qualifications “for appomtment of POs was awaiting assent (August 2006).
Besides, out of a budget provision of Rs. 13 lakh for ‘setting up of ITs and LCs’
during 2001-06, Rs. 11.71 lakh (90 per cent) remained unspent. The details of
“disposal of disputes by the LCs/ITs during 2001 06 in Mumban are g1ven in table 7
below

Table 7: Disposal'ol"_disputes by LCs/TTs

T~ Within 1_ 10-11

. LCs/ITs ~ 1-2year | 3-5years | 5-10 years . “Total
: : year o ~ ae ‘ years
"] Labour Courts 163 - 769 2449 1959 657 - 5997
" | Industrial Tribunals 12 70 225 229 124 660

‘The Reglstrar of lT Mumba1 Mabharashtra stated (August 2006) that the delay

" was mainly ‘on account of the fact that the statements of claims by the

-workmen/unions and the written statements by the .companies were not being filed in

; s 'the prescrlbed time. More cases were being referred to each court and tribunal than
. what was considered the normal workload of 200- 250 cases for ITs and 800 1000

. k' " cases for LCs

In Delhl out of- 1053 cases of the selected sample that were referred for

N -:adjudlcatlon the Labour Department of Government of Delhi could not trace 626

-~ cases for making them available for audit due to lack of reference numbers and only -
427 cases could be test-checked. The details of disposal and’ pendency of the 427
~cases by the LCs during 2001-06 are glven in table 8 below: '

Table 8: Dlsposal and pendency of dlsputes by LCs )

Cases -

Cases pendmg

. : Pendency v : :
disposed -Less than | year | 1-2 years 2-Syears .
‘ 233 194 T ' 41 ' 146

Further, test check of 183 dlsposed cases revealed that 118 cases (64 per cent)
“were closed without any -award on the ground that the workman was no more
- interested in pursuing his claim as he had failed to file his statement of claim.” Out of
these 118 closed cases, files of 74 cases were. made available to audlt It was
‘observed that the first notice itself was issued after more than one month in 44 out of
45 cases while details of notices issued were not: av_allable. in the remaining 29 case
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files. Delays in disposing cases frustrated the objective of speedy disposal of cases.
In Kolkata, out of the selected sample, 791 cases had been referred for adjudication,
but awards had been pronounced in respect of 431.cases only and the remaining 360
cases were pending with Labour Courts/Industrial Tribunals. In Mumbai, out of the
selected sample, 222 cases had been referred for .adjudication, but only 60 cases were
dlsposed during 2001 05 and the remaining 162 cases were pending.

Recommendatwn

o The reasons for delays in disposal of cases at the adjudication stage
should be identified and redressed to amelwrate the problem of
chronic delays and pendency. :

7.6.3 Lok adalats

_ Lok adalat constituted as per Legal Services Authorities Act; 1987 literally.
means Peoples’ Court. This system dispenses justice.on the basis of discussions,
counselling, persuasion and compromise. Lok adalats involve assembling of persons
having disputes in the presence of experienced conciliators and the latter persuading
the disputing parties to find amicable settlements for their disputes. During 2001-02
to 2005-06, in the Central sphere in Chennai, one lok adalat was constituted in the
State during the year 2004. Out of 61 cases referred, no case was settled. In Delhi as
per the data provided by both the CGITs for the period 2001-02 to 2005-06, 17 lok
adalats were held and 64 cases were taken up for settlement out of which only 38
cases (59 per cent) could be settled. However, the Ministry stated (October 2006) that.
a total of 134 cases were settled in these lok adalats. Reasons for the difference in
figures were requested from the Ministry, but no reply has been received. - In
Kolkata, due to non-furnishing of procedure and guidelines required to formulate the

functioning of lok adalats by the Ministry of Labour, no lok adalat could be held. In.
Mumbai, two lok adalats were held jointly by the CGIT-I & II during the year 2003 -

and 2006. 91 cases were taken up from all the LCs, CGITs and NTs out of which
~only six cases (6.6 per cent) could be settled.

In the state sphere, in Chennan, Delhn and }Kolkata no lok adalat had been
~ held. In Mumbai, during 2001-02 to 2005-06, 27 lok adalats were held and 439 cases
were taken up for disposal but only 41 cases (9 per cent) could be settled :

Recommendation
o The causes for poor effectiveness of lok adalats should be identified
- and corrective action should be taken to make them effectnve

7.6.4 Emplementatlon of awards
7.6._4;1 Delay in publication of awards in the gé-z_ette_-f o

~ When an industrial dispute is referred to a labour court/tribunal, it has to hold
its proceedings urgently and within the period specified in the order referririg such -
industrial dispute or further period extended under the second proviso to sub section
(2A) of Section 10, submlt its award to the approprlate govemment The approprlate ,
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goverhmem under Section 17 of the. Act publishes the award in the official gazette
~within a period of 30 days from the date of receipt of the award. In the state sphere

in Chennai, in respect of test-checked cases there were delays between one to five

months in publication of 32 awards. In the state sphere in Delhi, during 2001-05,
32509 awards were received for publication out of which 32484 (99.9 per cent)
awards were published after the time prescribed under the Act. There was a delay of

upto three months in respect of 5161 awards, 3-6 months in 14829 awards and more :

than six months n 12494 awards.
7.6.4.2 Deﬁay;m; implementation of awmds

Once an award is pronounced, it is to be implemented by the employer within
-30 days from the date of its publication in the official gazeite. In case the employer
fails to do so, the workman may submit an application to the department under
Section 33(C)(1) of the Act, for the recovery ‘of the money due to him, and if the
Government is satisfied that any money is so due; it shall issue a recovery certificate
(RC) for that amount to the-collector who shall proceed to recover it in the same
manner as an arrear of land revenue. An award remains in operation for a period of
one year. Before the expiry of the said period,. the appropriate government can extend
the period of operation by not more than one year at a time -and the total -period of

such operation of any award should not exceed three years. The heads of CIRM and .

' SJ[RM are the implementing authorities in respect of awards in their respective sphere.

In the Central sphere in Kolkata, out of 138 awards given by the CGIT, tlhe
Labour Department maintained information pertaining to 44 cases only.. Out of these,
awards were not required to be implemented in 20 cases and in 16 cases awards were
implemented. In respect of seven cases, writ petitions had been filed against the
. award and in one case award was under implementation. In Mumbai, out of 103
award cases, 26 cases were not produced to audit reportedly due to the records not
being traceable. = In respect of the remaining i.e. 77 awards, only six could be
implemented till October 2006.. There were delays ranging between 6 to_10 months-in-
the transferring of 10 case files between RLC and ALCs for issue of necessary show
cause notices (SCNs). In respect of 19 cases, the Labour Department took no action
after issue of SCN. In respect of three cases, SCNs issued were received back due to
incorrect address/change of address etc. No efforts were made by the Department to

reissue these to the employer to the correct address. The Department accepted . =

(October 2006) the audit observations and stated that necessary instructions would be
issued to the concerned officers. .

In the state spheﬁ'e in-Delhi, the total number of awards received were 32509 -

out of which the number of awards to be implemented was 5907. - Out of 5907 awards
to be 1m]plemented applications were received in 3669-cases. Out of 3669 cases, RCs
were issued in 2217 cases and awards were implemented in 442 cases. In respect of

those cases where applications were not received i.e. 2238 cases the Labour

‘Department of Government of Delhi intimated in October 2006 that it was not

‘monitoring the 1mp]lementatnon of the awards. Hence, it was possible that awards )
-being depicted as pending implementation had actually been ur}nplemented by the
employer. In K@ﬂkam, dlurmg 2001-05, 1783 awalrdls were given by the courts and-
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152 awards were pending at the beginning of the year 2001. Out of this, 1591 awards
were being implemented including 1161 awards which were not referred  for
implementation and hence it- was assumed that these awards would have been

implemented by the employers without the intervention of the Labour Department of |

Government of West Bengal. The Department referred 207 awards to the State
Government for orders of prosecution. Action taken by the government in respect of
these awards was not intimated to audit. At the end of 2005, a total of 137 awards
were pending for implementation. Out of 430 awards actually implemented. by the -
Department, it was noticed that 24 awards were implemented after delays .of 6-12
months, 383 awards were implemented- after delays of 12 months and more and 23
awards were implemented after delays of 36 months and more. Reasons for non-
implementation or delay in implementation of awards were not on record. In
Mumbai, information regarding the implementation of awards and petitions received
from aggrieved parties was called for, but no reply was furnished by the Labour
Department of Government of Maharashtra.

In the state sphere in Delhi, test-check of the implementation of awards given
by the LCs/ITs revealed that out of 183 cases, action for implementation of awards
was required only in 12 cases. All these 12 awards pertained to the year 2001 to 2003
and involved individual workers. The Labour Department of Government of Delhi
_ was not aware of the position of implementation in eight cases while the award in one
case was pronounced only in September 2006. None of the awards had been
implemented as yet though three of the workmen had filed- cllalms (Dava) for
implementation of the award. :

7.6.4.3 Non existence of a mechamsm ifor monitoring the 1mplemenmtﬂon of
awards - »

As per Section 17A of the Act, an award (including an-arbitration award)
becomes enforceable on the expiry of 30 days from the date of its publication.
Further, it has been stipulated in the CLC manual that it is the responsibility of the
CIRM to secure implementation of awards on its own initiative as soon as the awards
are published in the gazette without awaiting a complaint from any aggrieved party
regarding non-implementation of the award. - Instructions/guidelines have also-been
issued to RLCs/ALCs for strict compliance, within a specified- period, at different
stages/levels towards securing implementation of awards and maintenance of registers
of awards in the prescribed form by the concerned ﬁeld officers. -

_ There was no mechamsm in the labour departments in both the Central and
state spheres to watch the implementation of awards. The department comes to
know about the non-implementation of the award only when a petition under Section
29 of the.Act is filed by the aggrieved party. In the state sphere in Chennai, the
Department issued a circular to watch the implementation of awards suo moto only in
December 2005.

Recommendation

o A mechanism ﬁ'or timely lmplemenmtmn of awards should be
institutionalised in both Central and’ state spheres.
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77  Contract Labour (Regulation and Abolition) Act, 1970

In the Central sphere, the CIRM is entrusted with the responsibility of
enforcing the provisions of the Contract Labour Act and the rules made thereunder,
through registering .officers, licensing officers, appellate authorities and inspectors’

appointed under this Act. The State Government is the appropriate government in |

respect of industries and establishments under the state sphere and therefore SIRM is
‘responsible for implementing the prov1snons of the Act and the Rules made
thereunder

7.7. 1 Reglstratnon ot‘ establishments employmg contract labour and licensing of
- contractors

The Act provides for registration of establishments employing contract labour
and licensing of contractors. The head of the establishment engaging contract labour
is known as PE (Principal Employer). The appropriate government may, by an order
 notified in the official gazette appoint such persons; being gazetted officers of
government, as.it thinks fit to be Registering/Licensing Officers and define the limits,
within which they shall exercise the powers conferred under this Act. No contractor, -
to whom this Act applies, can undertake or execute any work through contract labour
except under and in accordance with a licence issued in this behalf by the Licensing
Officer. A licence under Section 12(1) may contain conditions of hours of work,
fixation of wages and other éssential amenities to be provided. A licence granted
shall be valid for the period specified therein and may be renewed from time to time
for such period, and on payment of such fees and on such conditions as may be
- prescribed. Every licence granted under Rule 25 or renewed under Rule 29 remains
~ in force for 12 months from the date it is granted or renewed. In the state sphere in
Kolkata and Mumbai, every licence granted under Rule 23 or renewed under Rule
29 of Contract Labour Rules remains in force up to 31¥ December of the year for
which licence is granted or renewed. : : ' ' :

7.7.2 Absence of mechanism to ascertain the unregistered establishments and
unlicensed contractors '

In"the Central sphere, in. all the four metros no survey was conducted for
identification of establishments/contractors engaging contract labour. Registration of
PEs was done and licence was issued to the contractors on the basis of applications
submitted voluntarily by the PEs/contractors engaging contract labour or on
identification of establishments engaging contract labour. at the time of field
inspection conducted by the inspectors for enforcement of various labour laws.

In the state sphere in Chenmai, no mechanism existed to ascertain the total
number of unregistered establishments and contractors. In Delhi, in the absence of -
any survey, the Labour Department of Government of Delhi is not in a position to
- know whether all the eligible establishments/contractors were reglstered/tssued
licences. 64 major work orders had been issued by Government agencies viz. Public
- Works Department, Delhi Tourism and Transport Development Corporation and
De1h1 State Industnal Development Corporation during 2005- 06 These works were
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to be carried out by the contractors, but only one contractor had the requisite licence
“under the Act. There is no provision in the act whereby these Government agencies
could insist on a licence before awarding the work. .In Kolkata, in the absence of any
planned survey or adequate inspection, the unregistered. establishments engaging
contract labour were not identified. In Mumbai, it was observed that the data
available with the Labour Departinent of Government of Maharashtra on registration
of establishments employing contract labour and licensing of contractors was not
being updated periodically. In reply, the Department stated (August 2006) that due to
lack of staff and shortage of stationery, the posting of registration cemﬂcates and
licences was not done in the registers and records. The Department added that
attempts would be made to bring the data up to date and steps would be taken to

ensure that ehglble estabhshments and contractors obtam registration certnﬁlcates and

licences.

_Rewmmeﬂdaﬁmﬁs '

- Priority should Eh)e accorded to seﬁmg up of a mechamism for suo moto :

~ identification of establishments/contractors employing contract ﬂalb@unn'
- which will help in tn‘aclkmg dawm defauﬂnng contractors.

o. Production of licence shmnlld be made a pn‘e=cmﬁdntm®nn ﬁ'@n‘ awardlmmg a
" -contract to an estabﬂnshmem/wmmcmr :

713 Eunspecttnoms under the Act

As .per the provisions of the Act, the appropriate gOvemment may, by
notification in the official gazette, appoint such persons as it thinks fit to be inspectors

for the purposes of the Act, and define. the local limits- within which they shall -

exercise their powers under the Act. In the Central sphere, Assistant-Labour
Commissioners and the Labour Enforcement Officers (LEOs) are the main authorities

conducting inspections of the PEs/contractors. In the state sphere, the inspecting =

staff is designated as Labeur Inspector/Government Labour Officer. Deputy
Commissioner/Assistant Commissioner of Labour also conducts inspection-under the
provisions of the Act. Inspection of work places at regular intervals and follow-up
action thereon is necessary in order to translate the legal provisions into reality. The
-Supreme Court in the case of ‘Labourers working on Salal Hydre-Electric Project
_vs. State of Jammu & Kashmir, 1984SCC538 (S.C.2J)’ issued directions to the

Central Government to tighten its inspection machinery so as to ensure, that the .

welfare amenities meant for workmen are provided to them and to ensure that the
provisions of labour laws are complied with. The details of mspectlons conducted,

irregularities detected, prosecutions launched and convictions in Cential and state

spheres during the period 2001 to 2006 are given in table 9 below:
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Table 9: Detalls of inspections conducted, irregularities detected, prosecutlons launched and

convictions
Item . Central sphere _ . State ’sphere
Chennai | Delhi | Kolkata | Mumbai | Total | Chennai | Delhi | Kolkata | Mumbai | Total

No. of 6561 934 1826 587 . 4003 | 2107 152 13493 13420 | 17065
inspections oo .
conducted : _ . :
No. of . 1360 § 6743 12998 587 20328 70 - 270 4242 |- 10692 | 15204
irregularities | - : : 1 :
detected®. : v . . . .
No. of 1360 769 1178 469 3776 70 103 169 99 371
prosecutions ’ o :
launched . :

| No. of 187 482 154 55 878 59 65 177 6l 303
convictions ' : o

7 7.3.1 Enadequate mspectlon/non-achlevement of target

In the Central sphere in Kolkata, there was 2837 PEs avallable for
inspection, out of which only 489 (17 per cent) were inspected. The achievement vis-
a-vis targets fixed for inspection under the Act showed a decreasing trend over the last
five years. The total inspections conducted during 2001-06 were 1826 (76 per cent)
against the target of 2400 except in the year 2001-02 when the inspections conducted
were 486 (101 per cent) against the target of 480. During 2002-03 to 2005-06, the
percentage of inspections conducted against the target fixed ranged between 37 to 89
per cent. 'In the year 2005-06, the percentage of inspections conducted against the
target fixed was only 37 per cent. Three to five posts of LEOs were lying vacant
during 2001-02 to 2005-06. The Department stated (November 2006) that this was on
account of non-filling-up of vacancies of LEOs during the last five years and also on
account of verlﬁcatlon of union membership dunng 2005- 06

In the state sphere in Delhl durmg 2003 04 to 2005-06", 270 registration
certificates and 609 licences were issued to the PEs/contractors and 152 inspections
were conducted. Inspections conducted during 2003 to 2005 were very low with
reference to the registration certificates/licences issued in the said period. Against 20
sanctioned posts of Inspecting Officers (IOs) there was a shortage of 9 to 20 [Os
‘between 2001-05. During 2004 and 2005, all the posts of IOs remained vacant.
Further, it was noticed that nine IOs conducted 15 inspections during 2001, while 11
IOs conducted 28 and 16 inspections in 2002 and 2003 respectively. Thus, theJre was

no cons1stency in the number of mspectlons conducted. In Mumbai, there was no

uniformity in conducting inspections.  During 2001-02, inspections of 1270
-establishments were carried out, but during the subsequent four years, the number of
establishments mspected ranged between 487 to 571. A complete list of registered
establishments was not available w1th the Labour Department of Government of

Maharashtra The mspectors conducted the mspectlons as per their convenience and _

5 There was no exclusive inspection under CL(R&A) Act i.e. inspections were conducted under the
various Acts simultaneously. - o
¢ In Chennai, the number of irregularities excludes those which were dropped and in respect of which
no prosecution were launched.

7 Details of reglstratlon cemtlcates/hcences issued durmg 2001-03 wére not made available.
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not according to:any mspectlon programme. -They submitted copies of their
Inspection Reports (IRs) alongwith their monthly diaries to Dy. Commissioner. No
register containing consolidated details of IRs was shown to audit. The Department
- . stated (August 2006) that steps would be taken so that every establishment engaging

contract labour could be inspected periodically. As per the norms fixed by the
Commissioner of Labour. (September 1994), inspecting officers are required to
conduct six inspections in a month under the Act. Total inspections conducted during
12001-06 were 3420 (73 per cent) against the target of 4704. Except in the year 2001-
02, when the inspections conducted were 1270 (158 per cent) against the target of .

804, the percentage of inspections conducted against the target fixed ranged between

46 to 64 per cent. The Department stated (August 2006) that the targets could not be.
achieved due to-increase in the workload under various Acts relating.to unorganised
workers, child labour, domestic workers and bonded labour. -

- 7.7.3.2 Non-conducting of check inspection

~ With a view to ensuring that the LEOs. conduct inspection in accordance with
the laid down rules and regulations and to detect omission or lapses on the part of the
LEOs in conducting inspection, there is a system .of check inspection conducted by
higher officers of the Labour Department in the Central sphere. As per the
departmental manual of CLC, ALCs should conduct 10 per cent check inspection of
the ‘total inspections conducted by the LEOs in his jurisdiction and RLCs should
conduct one per cent check 1nspect10n ‘under the Acts in his region.

- In the Central sphere-in Delhi, no check inspection was conducted by the
RLC during the period 2001-02 to 2005-06. In Kolkata, out of 183 check inspections
required to be conducted, the RLC issued only 21 (11 per cent) check inspection
orders during the period 2001-02 to 2005-06. Thus, there was a shortfall of 89 per
- cent in issue of check inspection orders. Out of these 21 check inspection orders, the
check inspection was actually conducted only in one case and in the remaining 20

cases check inspections were not conducted. Reasons for non-compliance of check
inspection orders could not be ascertained as there was no system of monitoring of

these cases. -
- 1.7.4 Follow up of mspectwn reports |

As the practlce of engagmg contract labour is rampant both in’ orgamsed and
unorganised sectors, there is an imperative need for a mechanism of inspection to
ensure that exploitation of contract labour is effectively curbed through regular
~ inspections of establishments/contractors engaging contract labour. = Irregularities

detected during inspections should be rectified and the person contravening any -

prov1810n of the Act or any rules made thereunder should be punished as per the
provisions of the Act. To make inspections purposeful, the inspection reports should

be followed up. Re-inspection of an establishment is conducted to verify the

compliance report received from the employer and to verify the extent to which the
ifregularities detected in earlier inspections have been rectified.

In the Central sphere in Delhi, the RLC did not resort to re-inspection of any
establishment for verifying rectification of irregularities detected in earlier

T T
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inspections. In Kolkata, out of 89 re-inspection orders issued as a corrective measure
of earlier inspection orders, in 80 (90 per cent) cases, re-inspection was not
conducted. In Mumbai, out of 96 inspection reports scrutinised by audit, re-
inspection was ordered only in two cases in the year 2005. It was stated by the
Labour Department (February 2007) that re-inspection of these cases has not been
conducted by the concerned LEOs till date and action is being taken agamst ‘the
concemed LEQs.

In the state spheére in Chennai, the Labour Departmerit.of Government of
Tamil Nadu stated (March 2007) that there is no system of re-inspection. When the
enforcement officer goes for subsequent inspection they verify whether the defects
pointed out in the earlier inspections have been rectified or not. If a similar
contraventions exists, the contractor/PE is issued a SCN. ~However, suitable
instructions will be issued to the enforcement officers to take further action on
subsequent offences.  In.Delhi, the Labour Department of Government of Delhi did
not resort to re-inspection of any establishment for verifying rectification of
irregularities detected in earlier inspections. In Kolkata, re-inspection was not
- conducted in all cases. Re-inspection was conducted only on receipt of complaints. .

Recommendation

o Inspection should be strengthened by fixing norms for the iﬂnspection
of all eligible estabhshments, conducting check inspection in a-more
vigorous manner and giving greater emphasns to re- inspection.

71.7.5 Pa‘osecutmn under Sectlon 197 of the Code of Crnmmal Procedure

Whoever contravenes any provision of Act or any rule made thereunder
prohibiting, restricting- or regulating the employment of contract labour, or
“contravenes any condition of a licence granted under the said Act shall be punished as
per provisions of Section 23 of the Act. As per provisions of Section 197 of the
Criminal Procedure Code, 1973, prior sanction of the concerned administrative
Ministry is necessary for launching a prosecution against the public servant who
contravenes the provisions of the Act. Complaint of offence is to be made within
~ three months from the date on which alleged commission of the offence comes to the
knowledge of an inspector and no court shall take cognisance of an offence after three
months. > : .

‘In the Central sphere durmg 2003 to 20068 323 PPs ‘were sent to the
administrative Ministries out of which in respect of 116 PPs the irregularities had
either been rectified by the concerned administrative Ministries or the PPs were
- dropped. The Ministry stated (November 2006) that in the remaining cases, sanctlons
_for prosecution were awalted from the administrative Ministries.

No reminders had been issued in respect of cases where' neither compliance -
nor approval for prosecution was received. It was further observed that separate files
were not prepared for each PP. - All the PPs of a year were kept in one single file and
- there was no noting in respect of PPs issued. In some cases it was noticed that PPs of

$ For the years 2001 and 2002 info.rmatio'n was not provided by the Ministfy.
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different dates received from CLC (Central) office _w’erev shown as received and
diarised on one particular date in the Ministry. The Ministry stated'(November 2006)
that PPs could not be processed on priority basis due to frequent and sudden meetings

" of group of Ministers on labour reforms, meetings of Central Advisory Contract

Labour Board, various court cases, parhament questxons assurance - and prlvate
member bills.

Rec@mm’endatﬁ@n

o The processing of PIP cases [b)y the Mnmstlry of Labour amd'
Empﬂ@ymem needs to be sfm‘eamﬂmed

7.7.6 ]De]lay/mlm fnﬂmg of pmsecmmlm im court of ]law

Flhng of complaints in the courts of law for various offences underr the Act is

a very important aspect of the process of prosecution of defaulters as the success of
the prosecution depends on this. As per Section 27 of the Act, no court shall take
cognisance of an offence punishable under this Act, unless the complaint théreof is
made within three months from the date on which the alleged commission of the .
offence came to the knowledge of the inspector. As per CLC’s manual, the field
officer should ensure that complaints/claim applications are filed within seven days of
the receipt of a sanction from RLC/CLC or within such shom perlod depending upon
the time hmnt/hmutatlon penod for the spemﬁc cases.

In 57 out of 234 files test checked in the Central sphem in Delh, complaints
were filed in the appropriate court of law. after the lapse of more than one month from
the date of getting administrative sanction from the RLC. In Kolkata, out of 21 re- -

. inspection orders examined, in 15 cases (71 per-cent) re-inspection orders were issued

on the last date for filing the case as the time stipulated in the Act had either explredl
or there was not much time left to process the case for pmsecutnon In Mumbai, out
of 93 test checked IRs, in-12 cases, complaints were filed with the court only after the
expiry of three months from the date of the alleged commission of offence. The
Labour Department accepted (October 2006) the audit observation and stated that the
inspecting staff would be advised to file the comp]lamt on time in future. In two cases,

.complaints could not be filed against the contractor/employer concerned rendering the

whole inspection procedure unfruitful.  In 12 cases, the offence of non-obtaining of
licences: was not mentioned in the complaint lodged with the court even though the -
irregularities were pointed out in the LR. In reply, the ]Departmem stated that the
mentioned offence could not be included in some cases since applications for licences
were being processed. The Department’s reply is not tenable as commencement of
work without obtaining licences is against the provisions of Section 12 of the Act
which stipulates that licences should be obtained before commencement of work.

7.8 Central/State Adlvﬁsonry C@nﬁﬂ:mcfn Eab@m‘ Board

'][‘he Act provides for the constitution of Central and State Advisory Contract
Labour Board to advise the concerned governments ‘6n matters arising out of the
administration -of the Contract Labour Act as may be referred ‘to it and to carry out
other functions assigned to it under the Act. The Advisory Boards of the Union and
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State Governments comprising representatives of the government, employers and
workers advise the respective governments on the question of abolition of contract
-labour system in establishments. The Central Board or the State Board, as the case
may be, may constitute such committees to inquire into the questlon of prohlbmon of
the contract labour system in different establishments. . -

In Delhi, four Board meetings were held during 2001 to 2006 and five cases
were referred to the Board but not a single case had been disposed as of October
2006. In Kolkata, out of 33 cases referred by the SACLB to the Committee during
2001 to 2005, 17 cases were pending as on 31* December 2005. The Board disposed
only four cases out of 16 (25 per cent) received by it with recommendations from the
committee during-2001 to 2005. In terms of Rule 13 of the West Bengal Contract
" Labour (Regulation and Abolition) Rules, 1972, the Board should meet at such places
-and times-as may be specified by the:Chairman. During the years 2001 and 2002, no
meeting of the Board was held for which reasons were not on record while only four
meetings were held during 2003 to 2005. As a result, the number of cases disposed by
the SACLB was very poor (25 per cent). In Mumbai, only one Board was
- constituted for three years (4 February 2002 to 3 January 2005). In its 4] meetings,
‘the Board recommended 122 cases for abolition of contract labour. However,
notifications in respect of 22 cases only had been issued by the Government while in
respect of the remaining 100 cases, notifications for abolition had not been issued so
far. Thus, the purpose of constitiution of the SACLB was not served. The
Commissioner stated: that the recommendations of the SACLB were not binding on
the Government. Since January 2005, the SACLB itself had not been reconstituted. .

Recommendation

e Steps should be taken to ensure that the SACLBs function in an
effective manner and their decisions should be processed on ‘priority’
basns :

7.9 Momtormg and evaluation
7.9.1 Lack of monitoring of f‘etur,ns- ‘

As per Contract Labour Rules both in the Central and state spheres, every.
contractor-executing work through contract labour has to submit half yearly returns in
“form XXIV not later than 30 days from the close of the half-year. Similarly, the PE
-of a registered establishment is responsible for submitting an annual return in form
XXV so as to reach the registering officer concerned not later than the 15™ of the )
February following the end of the year to which it relates. In‘the Central sphere, in
Chennai, Delhi, Kolkata and Mumbai monitoring was not done to ensure that all the
contractors and registered establishments submit their annual and half yearly returns.
The situation was similar i m the state: sphere in Chennal :

~ Thus, due to absence of. effective mechanism for coordmauon and Cross
verification of returns received from: the PEs and contractors, renewal of hcences as
required under the Act could not be watched properly. -
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7.9.2 Evaﬂuatﬁon

In respeét to the Central sphere, audit enquired whether any independént ’
evaluation of the adjudication mechanism had been conducted. No reply has been
recenved so far (January 2007). :

In the state sphere in Delhi, the Labour Department of Government of Delhi
had not undertaken any exercise to evaluate the impact of the steps taken by it to
‘implement both the Acts and to assess whether their objectives were being achieved.
In Kolkata, there was no mechanism for evaluation of the performance of the
adjudication machinery nor was any independent agency appointed by the Labour
Department of Government of West Bengal to evaluate the efficiency of SIRM. In
Mumbai, it was observed that impact evaluation of the adjudlcatlon mechanism-had
not been carried out for the last 25 years. :

Remmmemdafmom

® M@mt@rmg mechamsms available under the rules should be enforced
vigorously.

8 Conclusion

The Industrial Disputes Act, 1947 was enacted to provide for settlement of
industrial disputes. The ‘Act provides for the establishment of a special
machinery of work committees, conciliation officers, courts of i mqmn‘y, labour
courts and industrial tribunals.

Works committees which Ifumcfcwn as a means to setfrﬂe disputes between
the employer and the empll@yee witheut amy third party intervemtion were mot
constituted in several cases. In the Central and state spheres, the success rate of
conciliation proceedings was very low. There were. delays in. c@m]plleftuom of
proceedings and also in submission of FOC reports. A]l_ftematnve mechanisims:for
resolution of industrial disputes viz. board of conciliation, court of inguiry and
arbitration were not constituted. The disposal by adjudication mechanism was
very low and cases were pending for periods upto 26 years. Lok adalats
remained ineffective in reducing the burdem of pending cases in adjudication.
The labour department did not have any mechanism to watch the progress oﬁ'
disputes fmm conciliation to award umpﬂemematmm

‘In respect of the Cmrcmcfr Labour (Regulation and Abolition) Act, 1971,
im. the Central sphere, there was no system of conducting a survey to ensure that
eligible establishments/contractors were registered and had obtained licences
under the Contract Labour Act. Inspections were not conducted in a planned
manner and were inadequate to emsure prevention of exploitation of comtract
labour. Follow up action on inspection reports was not adequate. There were
delays in filing prosecution cases in the courts and cases filed were not watched
properly. The functioning of the State Advisory Comntract Labour Board was
ineffective in Delhi, Kolkata and Mumbai.
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-Independent evaluation of the a«ﬂjudﬁcatﬁ@nme&ﬁmnﬁsm had mever beem
conducted in the Central sphere. Similarly, in the state sphere, no evaluation .
was conducted to assess the effectiveness of nmpﬂememmmm of both &he Acfrs fim
Deﬂﬂu, Kolkata and Mumban :

(AK. ’E‘HAKUR)

New Delhi ‘ ' - - Director General of Audit

Dated : 8" May, 2007 . ' Central Revenues

COUNTERSIGNED

New Delhi | S | (V}I.HAYENDRA N. KAUL)
Dated : 9" May, 2007 , C@mpta‘oller and Audnmr General of India
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Annex-[
(Refers to Paragraph 5.2)
© - Sampling Plamn

Hmdusttn‘ﬁal}l Disputes Acm, 1947

Sampling methodology

A simple random samp]lmg design without repﬂacemem was adopted for an in- de]pth
analysis of dispute cases.

Samiple size

25 per cent of total number of industlria]i disputes registered during 2001-06 were
- collected and allocated in five years as 10 per cent for 2005-06, 1S per cent for 2004-
05 and 25 per cent for each of the calendar year 2003-04, 2002 03 and 200]1 02

Contract ]Lab@umr (Regunﬁafmem and Abolitiom) Act, ]19‘7@

-Sampling meﬂn@dl@ﬂ@gy

A simple random sampling dlesngn without replacement was adopted for mspecnon -
reports. : :

Sample size

25 per cent of total number of inspection reports of the esta\bhshments mspectedl
dunrmg 2001-06 were collected and allocated equalllly acxross the ﬂve years
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Detail of industrial dispute cases selected as sample and audited

Annex-II

(Refers to Paragraph 5.2)

Selection of sample

Industrial Disputes Act, 1947

Total number of dispute Number of dispute cases Puniber of seleciod Number of selected sample
Metro cases selected as sample SAHpI6 ht were not actually audited
produced for audit
State Central State Central State Central State Central
Chennai” 6556 1074 1354 229 - - 1354 229
Delhi 36268 1792° 19957 448 349 34 1646 414
Kolkata 9211 1050 2303 263 - 46 2303 217
Mumbai 6126 1093° 1324 276 584 47 740 241
Total 58161 5009 6976 1216 933 127 6043 1101

“ In both Chennai state and central sphere, samples are selected as 10 per cent for current year (2005-06), 15 per cent for the previous year (2004-05) and 25 per cent for
each of the earlier years (2001-02 to 2003-04).

¥ In Delhi central sphere, there was a difference of 114 cases in the total number of disputes received between the figures made available by the department and the figures
compiled by the audit party.

" In Delhi state sphere, 5.5 per cent disputes were selected as sample.

* In Mumbai central sphere, there was a difference of 36 cases in the total number of disputes received between the figures made available by the department and the figures
compiled by the audit party. In addition to sample selected, 12 cases supplied by RLC, Mumbai are also included.
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Contract Labour (Regulatlon and Abolition) Act, 1970 -

‘ Detail of mspectlon reports selected as sample and audited
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Total number of inspections

Number of inspection

Number of selected
sample that were not

Number of selected sample

Metro ‘conducted reports selected as sample . actually audited - -~

, produced for audit .

_ ‘ State Central State Central State Central State Cenfral
Chennai NA® ~ 2155 NA 540° NA 256 NA 284
Delhi 152 934 50 . 234 12 - 38 234
Kolkata 13493 1826 3374 126% - - 3374 126
Mumbai 3420 587 135° 111° 44 15 91 96
Total 17065 5502 3559 56 271 3503 740

1011

“In Chennm state sphere, inspections were conducted under various labour acts. ‘Hence 1Rs prepared under CL(R&A) Act were not avallable for audit.
® In Chennai central sphere, records relating to 2001-02 and 2002-03 were not made available. Hence 25 per cent ot 1129 IRs i.e. for the perlod 2003-04 to 2005-06 was
selected as sample.
* In Kolkata central sphere out of* 1826 inspections conducted, 489 were ot principal employers. Hence, 25 per cent of 489 IRs were selected as sample :
% In Mumbai state sphere, inspection reports for the years 2001-02 to 2004-05 were destroyed. Hence, 25 per cent of 541 IRs for the year 2005-06 were selected as sample.
* In Mumbai central sphere, out of 587 inspections carried out by the department reglsters in respect of 143 inspections were either weeded out or were not traceable
Hence, 25 per cent of 444 (587-143) IRs were selected as sample.
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Annex-III

(Refers to Paragraph 7.3.2)

Year-wise details of receipt and disposal of disputes in CIRM

Metro Opening 2001-02 2002-03 2003-04 2004-05 2005-06 Total Pending
Balance | Receipt | Disposal | Receipt | Disposal | Receipt | Disposal | Receipt | Disposal | Receipt | Disposal | Receipt | Disposal
Chennai -* 262 202 225 198 245 261 201 160 141 94 1074 915 159
Delhi 168 411 320 382 414 464 462 313 326 336 298 2074 1820 254
Kolkata 63 171 162 195 179 260 259 223 211 201 141 11.13 952 161
Mumbai 260 251 393 207 225 228 240 225 225 146 157 1317 1240 77
Total 491 1095 1077 1009 1016 1197 1222 962 922 824 690 5578 4927 651

* In the Chennai Central sphere, opening balance for the year 2001 was not available.
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Annex-1V

(Refers to Paragraph 7.3.2)

Year-wise break-up of cases disposed in CIRM

Report No. 15 of 2007

Metro

-2001-02

.FOC refers to failure of conciliation, OD refers to otherwise disposed/closed and MOS refers to memorandum of settlement.

|
: . 2002-03 2003-04 2004-05 2005-06 Total
‘ | FOC | OD | MOS | FOC | OD | MOS | FOC | OD | MOS | FOC | OD | MOS | FOC | OD | MOS | FOC | OD | MOS

Chennai | 130 | 60 | 12 | 129 | 56 13 162 | 85 14 .| 100 | 50 | -.10 39 50 5 560 | 301 54

Delhi - 134 | 171} 15 212 {157 45 155 | 163 ] 144 | 155 | 113 | S8 154 | 86 58 810 | 690 [ 320

Kolkata | 46 82 | 34 74 5§ 50 112. | 33 114 44 57 | 110 47 42 52 323 | 269 | 360

Mumbai | 100 | 270 | 23 138 | 66 21 150 | 66 24 137 | 58 30 90 |47 20 615 { 507 118
L Total 410 | 583 | 84 553 1334 | 129 | 579 | 347 | 296 | 436 | 278 | 208 | 330 | 225 | 135 | 2308 | 1767 | 852
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Annex-V-
(Refers to Paragraph 7.4.1)

Year-wise details of receipt and disposal of disputes in SIRM

Metro Opening 2001-02 ‘ 2002-03 2003-04 2004-05 - 2005-06 ; Total Pending
| - - .| Balance | Receipt | Disposal | Receipt | Disposal | Receipt | Disposal | Receipt | Disposal | Receipt | Disposal | Receipt | Disposal :

1 Chennai 557 - 1657 1687 | 1336 1345 1276 [ 1292 1133 1186 1154 1130 7113 6640 473
Delhi 2352 8292 | - 7417 7744 8580 7680 8190 6521 6459 6031 | 6587 38620 37233 1387
Kolkata 2469 2404 2570 2053 1650 .| 1852 1769 1589 1379 | 1313 1465 11680 8833 2847
Mumbai 620 . 1099 1215 . 1409 | 1376 1096 1243 - 1348 1212 1174 1186 6746 | 6232 | 514
Total | 5998 13452 12889 12542 12951 11904 12494 10591 10236 9672 10368 64159 58938 .| §221
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Annex-VI :
(Refers to Paragraph 7.4.1)

© Year-wise break-up of cases disposed in STRM

Report No. 15 of 2007

.2001-02 2004-05 Total
FOC | OD | MOS | FOC FOC ‘MOS FOC |- OD
765 | 498 424 685 492 325 3237 1884
4718 | 1716 983 | 5579 3920, 810 23458 9283
264 | 1032 | 1274 252 142 - 461 1115 4127 |
532 486 197 621 470 166 2746 2532
6279 | 3732 | 2878 | 7137 | 5024 1762 30556

FOC refers to failure of conciliation, OD refers to otherwise disposed/closed and MOS refers to memorandum of settlement.
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List of abbreviations

ALC ‘Assistant Labour Commissioner
AC Assistant Commissioner '

‘CACLB Central Advisory Contract Labour Board =
CGIT Central Government Industrial Tribunal cum Labour Court
CIRM Central Industrial Relations Machinery '

-~ CLC Chief Labour Commissioner
CO Conciliation Officer
CP Conciliation ]Proc_eeding
FOC " Failure of Conciliation
GLO - ‘Government Labour Officer

GO _V ' Government Order

10 ' Inspecting Officer -
IR : Inspection Report
IT ‘ . Industrial Tribunal

LC Labour Court '

LEO Labour Enforcement Officer

MOS Memorandum of Settlement
NT o National Tribunal

PE Pﬁrncipal-Emponer

PO Presiding Officer

PP Prosecution Proposal

RC Réédvery Certificate

RLC . | ~ Regional Labour Commissioner _
SACLB ~ State Advisory Contract Labour Board
SCN ' Show Cause Notice |

“SIRM State ]Industria_I Relations Machinery

WC. ' " Works Committee

- WP - Writ Petition
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