




























































































ivasion of tax of Rs. 12.63 lakh as detailed below:_

.rr.ter 2

Year

'"r-Q7

Name of
district

Amount of
transaction

(ln lakh of

Evasion

of tax

(ln lakh
of rupees)

0.44

6.31

5.88

12.63

Sales Tax

Remarks

The assessee in his income
tax returns had shown
turnover of Rs. 23.47 lakh,
out of which Rs. 9.80 Iakh
was the value of material
purchased and utilised for
execution of works contract.

Stationery articles worth Rs.
75.01 lakh and waste paper
amounting to Rs. 3.91 lakh
were sold to local bodies,
public sector undertakings
and to private parties.
respectively.

The assessee engaged in the
business of stone crushing
and sale thereof had
depicted their turnover
exceeding Rs. one lakh in
the income tax returns.

-..;-l-95 Shirnla

1 9.80 4%
(Govt.works)
8olo otherwise

8%

7.79/, upto
r 990-9 1

8o/o from
01 .04. 199 I
onwards

I 78.92

I(angra 2 i 5.19.t,-li7

r I -g-l

t 63.90

- Under'the Himachal Pradesh General Sales Tax Act, 1968, the transfer

':re right to use any goods for any purpose (whether or not for a specified period) for

"-s^r. deferred payment or other valuable consideration falls within the definition of
.- -'. .rnd as such attracts levy of tax on income on account of hire charges. From the

-::ltiny of the case file of a contractor of Shimla district it was revealed that he had

'.Lr\r1 pa]rrents of Rs. 6,97,105 and Rs. 6.02,013 during the years 1992-93 and,

'ti -.94 respectively on account of hire charges of a JCB Excavator. The naine of the

::sLln to whom the payments made was neither available in the records nor known to

-'department. Due to non-levy of tax on the hire charges, there was evasion of tax of
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Chapter 2
Sales Tax

but cattle feecl including lodder of ever1, t-vpe (dry or green) and wheatbran is exempt

fior-rl the tar. Besides, if a deaier faiis to pev the tax due bv the prescribed date. iirterest

irtr tlrc tax clue at tlre rate ol {.}*e pcr ceil per month tbr a period of one nionth an<i at

triic atrd ahalf lter tcnt per nronth therealier is ler,iabie, so long as the delault continues.

iii) During audit o1'tire Assislarit Ercise anC Taration Conrntissioner.

l"atlgra ii r.vas noticed (Februarv i997 and November 1997) that the saies of rice

lrtrrrit'ice lrt-isi< r'al,-ting Rs.28.89 lakh macie between the period lL)gl-t)Z ar:d 1994-9_5

t',ei'c allou'ed as tax iiee by tire Assessiug ALrthority,ai the time of finalisation of

rlssesslllents ol' 2 deaiers rvho rvere engilged iri tire irariing of rice. The incorrect

c-'rcmpiion resi-literi in tuider assessmcnt r-r1'tax b1, Rs.2.3i lalih. Ilesides interest of Rs.

.-i') iirii.h r.rus ulso lcr i;rhle.

'l'hc nraiter was pointed r_rut (Februari- 1t){)7 and November 1997)to thc

.icpartmcnt atld reported to (iovernment in April 1997 and.lanuarl' l!)98: their replies

iraci not been received (August 1998).

The matter was pointed out (October 1997) in audit to the department

ancl reported to Government in May 1998: their replies had not been received

tAugust 1998).

2.5. Short levy of tax due to application of incorrect rates

tlnder the Himachal Pradesh General Sales Tax Act, 1968, timber is

rrxable at the rate of 3A per cent w-ith efl'ect from Ist April 1991. The Act, also

i,rovides that if a dealer fails to pay tax due from him under the Act, he shall pay

35
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lbl A srlall scaie ir"rdustriai iir'::i ,-rl Solan district r.r,hicli can.)c into

nrorluctio;r in ()cloher l99C inciuded the sale ol husk vaiuitrg Rs. 2.73 iakh in his

lLlf ro\/er iirr I 991 -92 of e-xempted sales. I'he sale of hr.rsk rvas taxable at general rate of'

eisht pbr cent. 'firis resulted in incorrect exemption cf, tax of, Rs.43.677 includin-e

rnterest of I{s. 21 .800 leviable upto November 1997.
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Chapters _ lorestReceipts

.ltrly l99i (supplcffentar)' marking; 281.99 cilbic nrelres) fcrr€rploitation during the

','ears 1991-93. The lease period o{'"*'orki;l-{ the lot rvas upto.llst tv4arch 1!}93.

Scrutiuv of tiie reeords revealed that againsr ihc entire tit volume of 4,063.95 cubic

titetres, the ciepartmenl had accepted a reconciliation statement indicating 1,046.68

cLtbic uretres of u-nfit standing volunre ol'timber lvith the Corporation after the trees

r',et'c rechccked rluring theioint inspection condi:cted on i5 December 1992, contrary

1o lhe provisious o1'the agreen:ent deecl. 'l'his rcsulled in short recovery cf royalty

anrr;unting to []"s. I 1. l6 lakh linciudinu salcs rax).

On this beinu poiritecl out ijLil-r, i!)95) in aLr.lit. the department stated

( i\,{arch 19t)B) tirat tite rnatter lvas Linelcr ir(}rrcl;lli)uilcnce r,vith the Corporatiou.

irurther rcpofi had not been receir.ed.

T'he case'was reported to Govenunent in August 1995; their reply had

noi heen received (August 1998).

\
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5.10

Accorrliug to a deci,siun of the State Governrnent of Aprii i983. rovalty

tbr ail green siauc'ling, green top-broken. civing anc-l tliscaseel green trees markecl and

lianded over to the Hir:rachal I'radesh Staie Forcst Corporation (Corporation) for

crploitiltioir in saivage lots is pai,able b1' the Corporation at lt-rll ratc-s fixed fbr

sllutcling qrcren trees.

(ui Dr-iring ar"rdit of the recrirds of-the Divisional Forest Officer. Rampr-rr. it

n us uoticecl lSeptember 1996) that i salvage lots rvere handed over to the

('orporation 1br exploitation cluring tire years 1995-98. Scrutiny of the divisional

rcL:iilris leveuled tliat inspite of fact that thor,rgh these lots did not fall in category
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Short recovery of royalty due to application of incorrect
rates
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