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ipREFACE 
i 
I 

I 

This Report ~or the year ended 31 March 2005 has 

been prepared for submissi01Jto the Governor under Article 151(2) of 
. ·. I ·. -
the Constitution. I 

I . 
The audit of the revenue receipts of the State 

Goveriiment is conducted un~er Section 16 of the Comptroller and 
I 

Auditor General's (Duties, Rowers and Conditions of Service) Act, 

1971. This Rep~rt presents t~e results of audit of receipts comprising 

sales tax, stat~ excise, other t-4 and non tax receipts of the State. 

The cases m~ntioned in this Report ~re among those, 

which came to notice in the dourse of test audit of records during the . I . . . , 

year 2004-2005 as well as th1se which_ came to notice in earlier years 

but could iiot be included in previous Reports. ' , . . I 
! 

I 

I ' 

I 

I 
I 

I 

I 
I 
I 

I 
I 
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OVERVIEW 

This Report contains 27 paragraphs including one review, relating to non 
levy/short levy of taxes, fees, interest and penalty etc. involving Rs. 71. 89 
crore. Some of the major findings are mentioned below: 

I. GENERAL 

Total receipts of the State during 2004-2005 amounted to 
Rs.9,937.27 crore of which revenue raised by the State Government 
was Rs.3,783.35 - ~rore. The revenue raised by the State 
Government constituted 38 per cent of the total receipts of the State 
and showed one per cent decrease over 2003-2004. 

(Paragraph 1.1) 

The arrears of revenue as on 31 March 2005 in respect of some 
principal beads of revenue amounted to Rs.725.33 crore of which 
Rs.174.96 crore were outstanding for more than five years. 

(Paragraph 1.5) 

In respect of taxes administered by the Finance Department, such as 
Sales tax and other taxes, 95,632 assessments were completed 
during 2004-2005 leaving balance of 80,329 cases pending for 
assessments as on 31 March 2005. 

(Paragraph 1.6) 

Test check of records of sales tax, taxes on vehicles, state excise, 
forest receipts, other tax and non tax receipts conducted during the 
year 2004-2005 revealed under assessment/short levy/short demand 
and loss of revenue amounting to Rs.119.89 crore in 938 cases. The 
concerned Departments accepted under assessment, short levy etc., 
of Rs.2.66 crore pointed out in 2004-2005 and earlier years and 
recovered Rs.0.17 crore. 

(Paragraph 1.7) 

v 



Audit Report (Revenue Receipll) for the year 'nded 31 March 2005 

II. SALES TAX 

A review on Working of the Recovery Offices of the Sales Tax 
Department, revealed the following: 

Rs.33.72 crore remained unrealised due to failure of three recovery 
officers in filing/delay in filing certificate and non servicing of 
demand notice. 

(Paragraph 2.2.8) 

Failure of recovery officers to issue inter state certificate resulted in 
non realisation ofrevenue amounting to Rs.5.39 crore. 

(Paragraph 2.2.9) 

Revenue amounting to Rs.5.90 crore remained unrealised due to 
lack of coordination between assessing officers and recovery 
officers. 

(Paragraph 2.2.11) 

Revenue amounting to Rs.1.44 crore in 56 cases remains unrealised 
due to non pursuation of cases of warrant of arrest. 

(Paragraph 2.2.13) 

Failure of the assessing officer to cross verify declaration forms 
resulted in evasion of tax of Rs.1.94 crore including interest. 

(Paragraph 2.3) 

Failure of the assessing officer to assess the entire turnover of a 
dealer resulted in short levy of tax of Rs. 4.26 crore including 
interest 

(Paragraph 2.4) 

Assessing officers failed to complete assessments of three dealers 
within the period of limitation resulting in loss of Rs.3.10 crore. 

(Paragraph 2.5) 

Interest of Rs.1 .55 crore in 26 cases were short levied/non levied by 
the assessing officers. 

(Paragraph 2.6) 

Vl 



Overview 

Failure of the assessing officers to detect suppression of turnover 
resulted in short levy of tax of Rs.1.54 crore including penalty. 

(Paragraph 2. 7) 

Short levy of tax of Rs.2 crore (including interest) due to incorrect 
acceptance of invalid forms by the assessing officer. 

(Paragraph 2.9) 

Incorrect grant of exemption from payment of tax resulted in short 
levy of tax of Rs.39.68 lakh. 

(Paragraph 2.10) 

Incorrect adjustment of tax by the assessing officer resulted in short 
demand of tax of Rs. 35. 94 lakh. 

(Paragraph 2.12) 

III. OTHER TAX RECEIPTS 

Failure to levy and collect professional tax from 112 persons 
resulted in non realisation of revenue amounting to Rs. 6. 77 lakh. 

(Paragraph 3.2) 

IV. TAXES ON MOTOR VEHICLES 

Laxity on the part of the State Transport Authority (STA), Assam in 
enforcing the rules as well as improper monitoring of receipt of 
authorisation fee and composite fee of national permits resulted in 
non realisation of revenue amounting to Rs. 20. 31 lak.h. 

(Paragraph 4.2.2) 

Lack of monitoring at apex level resulted in non deposit of revenue 
of Rs. l. 83 crore to Government account. 

(Paragraph 4.2.4) 

Failure of the Department to review the combined registers and 
raise demand for payment of taxes on vehicles resulted in non 
realisation of Rs.28.30 lakh. 

(Paragraph 4.3) 

Vll 



Audit Repon (Revenue Receipts)f or the year ended 31March2005 

V. NON TAX RECEIPTS 

Failure of the Department to check illegal felling and removal of 
timber despite having forest protection fo rce, pro tection squads and 
check gates led to loss of revenue of Rs. l.27 crore. 

(Paragraph 5.2) 

Government sustained loss of revenue of Rs. 1.50 crore due to 
transportation loss of crude oil and non payment of royalty thereon 
by the lessee. 

(Paragraph 5.4) 

Vlll 
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_ 1:1111m~~=::.':'I1i:1:i:11i::::i1i111=1:1:1:11:r1111:::9.i::!i¥in1.~:11111P:1:::l:=i::1ii1:::111 
I 
I . 

The. tax and non tax revenue raised by the Government of Assam during the 
year 2004-05, the State'1s share of divisible Union Taxes and grants ill aid 
received from the Govedment· of Iildia during the year and the conespondillg 
figures for the preceding ~our years are gi~en below: 

, ·· · · [ . (Rupees in cirore) 

• ::i::::i11:i:1::::1:::I:::1:i:=1·::1:i::,i::::::111:::1:i:1:1:1::i1i1:1:1: ·l1)):)=)i~l!~iliilili.i!j1ll iI:::111~l!t::, '':i:!,ljllii~iooi:::;,::1::: i:l:::·:::::::::~!wi~~lil::::1:i1:::1:1 l!j!j!i.jl!~li*OI::·::,·:.: 
I. ·Revenue raised by the State'Governmerit 

. . , I 

(a:) Tax Revenue 1,409.69 I 1,556.95 1,934.51 2,070.32 2,713.32. 

(b) Non tax Revenue 526.77 I 533.20 692.97 945.80 1,070.03 · 

t:if:~~~!~i!i!i!i!!j!]!iil!II!1:j= 1 :it:i:::i:i::i::i :::ii::Il:iwi~li~iil:: Ill!il:::liB£!1llilj :1:::::tffi~EHliilllfaij ::::::1I1I:::::m.1~!1=1'~lit:m:I Il::::::~~fiii~§i::;i]::i 
II. Receipts rro·m the Government of India [ 

. I . 

Ca)·. 
I 

1,705.91 1,814.36 2,584.331 State's share of 1,682:93 
I 

2,162:07 
divisible Union Taxes ! 

(b) Grants in aid 2,018.25 2,168.80 2,351.50 2,586.91 3,569.59. 

Ill. Total receipts of the 5,637.64 
1
i 5,964.86 · . 6,793.34' · 7,765.:l.O 9,937.27 

State 
1 

IV. Percentage of I to 
Ill 

34 
! 

35 39 39 38 

'/ 

I 

I 

I 
I 
I 
I 

1 Note : For details, please see s~atem~nt No.11 Detailed Accounts of Revenue by Minor Heads in the 
Finance.Accmints of Governmetlt of Assam for 2004-2005. Figures ooder the "share of net proceeds 

. assigned to States'; under the 11ajor Heads - "0020~Corporatiori. Tax", "002lcTaxes on Income and. 
Expenditure", "0028-0ther Taxes on Income and Expenditure"; -"0032-Taxes on Wealth", "0037-
Custoffis", "0038-Union Excise Duties", "0044-Service Taxes" and "0045-0ther Taxes and Duties on 
Commodities and Services" bdoked in the_ Finance Account~ under 'A-Tax Revenue' have been 
exclu~~~ from Revenue rai~ed b)fl

1 

the State Goveininent and included in "States' share of divisible Union 
Taxes rn the above table .. · I . · · . 

I 
I 

I 
l 



Audit Repoff (Revenue Receiptsfjorth~ year ended 31March2005 
I 
! 
I 

. ! . . . .. . .. 
1.1.1 .. The details of tax re~enue raised. during the year 2004-2005: along 
with the figures for.the precedmgifour ye~s are given below: 

· · (Rupees in icrore) 

·1••••••• 1. Sales Tax 917.90 1,072.76 · 1A40.90 1,551.06. 2,098.58 ·· (+) 35 
2. State Excise · 137.56 150.91 \121.67 129.29 144.06 (+) 11 
3. Stamps and 38.63 4L97 50.00 · 62.02 72:31 . (+) 17 

Registration Fees · f . . 

4. Taxes. and Duties 
on Electricity 

5. Taxes on Vehicles 
6. Taxes on Goods 

and Passengers · 
7. Other Taxes on 

Income and 
Expenditure - Tax 
on Professions, · 
Trades, Callings 
and Emplo)iments 

8. Other Taxes: and·· 
Duties on 
Commodities and 
Services 

9. Land Revenue 
10. · Taxes on 

Agricultural 
Income 

11. Hotel Receipt Tax 
12. Taxes on 

Immovable · 
Properties other 
than Agriculture . 

13:22 

73.77 
10.23 

66.:46 

44,02. 

67.20 
40.70 

Nil 
Nil 

. 2.89 i 12.82 2.73 61:84 
·1 

.. i 

93.59• f,116.28 124.00 134.72 
9.71 I 13.30 16.99 15.88 

: 

73.25 81.19 86:75 94:74 

i 
I . '. ·. 

32.92 . t 33.58 . ' '32.18 27.66 

63..26 ! 62.12 62.12 .. ·.,-, . 58.30 
15.26 . 2.53 3.18 ·5.22 

0.02 ··.Nil .. Nil Nil 
0.41 ! 0.12 Nil 0.01 

.·,. 

L~ • 

(+)2165 

(+) 9 
(-) 7 

(+)9 

.. 

(-) 6 
(+) 64 

Nil 
Nil 

·; 

· nmmrrn mr~1m:nmrnrmm1;rn1: ttt1492~i.2ft@ttm.~§.!&$.fl :tnt~tM.i;tmt ::::m~mzq@tt::::: :::1::1~11~ii:tgt: :11t::t:t¥1:~1ttmnmm 

.. ,! 

I 

- ) . i .· . 

. Reasons for variation in receipts iunder the: following heads of revenue dl.lring 
· 2004~2005 compared to 2003-2004 as intiinated by the departments are given. 
below: 1 · · 

: - ! -. . . . .. - ' -·· ' 
(a} Taxes and Duties oti, Electricity : Increase (2165 per cent) was 

due 'to realisation of[ outstanding duties from the Assam State 
Electricity Board (ASEB). 

. . . I . 

(b) · Oth~r Taxes . and .. Duties on Commodities _and Services : 
Decrease (18 pd cent) was due to shortfall hi collection of tax on 
account ofrecluction iri. number df cinema viewers in cinema halls. . 

(c) State Excise : In~rea~e (l lper cent) was due to strengthening ~f 
checking against illicit liquor; re8.lisatiqn of fines etc. · . 

(d) SalescTax: Increase (35 per ceJJi) was due to payment of a bigger 
amount of arrear dues ~1d for taking additional measures. 

2 

.. 
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Chapter - I General 

· ( e) · Land Reven~e : Decrease (7 per cent) was due to non payment of 
dues by someJtea gardens for therr fmancialhardsbip. · · · .· . 

Reasons for variations Ijelating to other heads of revenue though called for · 
have not been received (IDecembEfr 2005). · 

. . I ·. . 
1.1.2 · The details Jof the non tax revenue raised during the year 
2004-2005 along witb. thf figures for the preceding four years are given below: 

· 1 · · · · (Rupees in c:rore) 

1••······ L Petroleum 368.04 1454.58 572.83 · 721.03 885.87 (+) 23 
2. futerest Receipts 4.27 I 3.09 3.07 5.89 · 10.06 (+Y71 
3. Dairy 0.06 0.06 0.22 0.11 0.11 Nil 

Development · 
A; Forestryand 14.77 15.25. 23.44 36.76. 25.68 (-)30 

Wild Life 
5. Non-ferrous 

Mining and 
Metallurgical 

· fudustries 
· 6. Major and 

'Medium 
Irrigation Project · 

7. Medical and 
Public Health 

8. Co-operation 

9. Public Works 
10. Police 
11. Other ·· · 

Administrative· 
Services 

12. . Coal aridLignite 

13. Roads and 
Bridges 

0.60 0.44 

0.15 0.18 

4.65 7.21 

0.14 i 0.19 
3.50 1.57 

10.12 7.30 
20.54 6.88 

30.63 9.54 
27.72 3.29 

0.98 0.28 0.76 ., (+)171 

0.28 0.25 0.26. (+) 4 

5.82 ·A.16 4.77, (+) 15 

0.24 0.29 0.25 (-) 14 
3 . .15 5.86 4.62 . (-) 21 

. 9:32 11.95 
,' 

11.65 , (-) 3 
9.41 9.90, 45.05 (+) 355 

8.36 47.65 12.79 (-)73, 
17.63 28.53 20.10, (-) 30 

14. Others 34.24 I 23.69 38.09 73.12 48.06 H 34 

::::Erntrn:: mr.i.ll~lilIIlI'i:11: :=:::~g!!:iililI lii~~~~P:It Ii?l:~~g::::i lM$,~"III Il~~Zt~~Il ::rn111m::tlMflMBlII 
' 
( _ ·-. - - . - - ... - . - . ,-_ 

Reasons for variations u4der the following heads of revenue during 2004-2005 
compared·to 2003-2004 hs intimated by the departments are given below: . 
Pettolemri:. Increase (23; per cent) was due to realisation ·of royfilty at higher '· 
rates fa respect of crude ~iL · 
Non ferrous Mining arid Metallurgical Industries: Increase (171 per cent) 

~ .·• I: . . 
was due to more product~on and despatch of gas/limestone. . · 
Coal and Lignite: Shotj:fall (73 per cent)··was due to decrease in production 
and despatch of coal: 1 .. . 

Land Revenue : Decre~se (17 per cent) was due to failure of the te~ gardens 
for payment of dues due fo fmancial hardship. . . 

Reasons for variations relating to other heads of revenue though called for, 
, . , . . I .. . . . . 

have not been received (IDecember 2005) . 
. . ·. . . . I . . . . 

I 
I 3 

I 
'i 
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A11d11 R<'porr ( R<'l'<'nue Receiprs)for the y<'ar <'IUl<'d 31 March 2005 

I i.2 Variations between budget estimate and actuals ·.:fatt 

The Budget estimates and actuals fo r 2004-2005 and variation thereagainst 
under various heads of revenue are detailed below: 

(R ) :>ees 1 n crore UI 
Hel\d of rc-n:nue ·:· Rud get Actuals Varfatfons Pcr<:cl1tag~ 

Esthni1.tc ::·::.::. ,::Jiiii~e(+) of varfaticm 
: .. Jdfr-~· -:;. 

... ::~:::::::: ... :::::::~:::::::. ·:· Deci..easc(i) . :::::::::::::-:::::::::·~=:~·. .;.;·::: ::;. 

(2) . fW\:'f'S (3) - (4).t>·::: =::::rt\(S}f/='· (G) :-;. 

Tax T~venue :t:=t==+i=i::: .:::::.;}:::. 
··:·:· _.:.·._. _.:.:-·.:·:•'.•"•'.• .·•· 
::::::-:·:·:-:·:·:·:·:-:-:-:-:-:····-· .. ·.•.· 

··:-

Saks Tax 2,077.9 1 2,098 .58 (+) 20.67 (+) 1 
Land Rt:vt:nue 70. 19 58.30 (-)1 1.89 (-) 17 
T:ixt:s on Agncullure Income 7.00 5.22 (-) 1.78 (-) 25 
Taxes on Vehicles 140. 11 134.72 (-) 5.39 (-) 4 
Stale Excise 150.07 144.06 (-) 6.0 1 (-) 4 
Olht:r Taxt:s on lncome & 10 1.00 94.74 (-)6.26 (-) 6 
Expenditure 
Stamrs & Reg1strat1on Fees 70.08 72.31 (+) 2.23 (+) 3 
Taxt:s on Goods & Passengers 19.20 15.88 (-)3.32 (-) 17 
Otht:r Taxes and Duties on 55.98 27.66 (-)28.32 (-) 5 1 
Comnxxln1es and Services 
Taxt:s and Duties on 62.08 61.84 (-)0.24 (-) 0.4 
Electnc1ty 
Non T~x lwvenue .·. :-:·:.·· .. . ·.· '::=:::=::::=::::::::::=:: <·: ·=·· :·: .· . 

Petrol t:u 111 980 00 885.87 (-)94. 13 (-) 10 
Fnrt:stry & Wlldhfe 38.97 25.68 (-) 13.29 (-) 34 
Pollet: 12.67 11 .65 (-) 1.02 (-) 8 
Other Admm1strative Service 40.40 45.05 (+) 4.65 (+) 12 
Coal and L1gn!le 27.20 12.79 (-) 14.41 (-) 53 
\'11lagi:: and Small Industries 1.08 1.22 (+)0.14 (+) 13 
Roads & Bndge~ 30.24 20.10 (-) 10.14 (-) 34 
Int t:rt:s t Rece1 pts 2,202.25 10.06 (-) 2192. 19 (-) 100 
Dairy Ot::\'elopment 0. 11 0.11 Nil NJI 
!\on ft:rrous Mmmg & 0.30 0.76 (+) 0.46 (+) 153 
Metallurg1cal Industries 
MaJOr and Medium Irrigation 0.28 0.26 (-) 0.02 (-) 7 
Medical & Public Health 4.41 4.77 (+) 0.36 (+) 8 
Co-operation 0.3 1 0.25 (-) 0.06 (-) 19 
Public Works 6.2 1 4.62 (-) 1.59 (-) 26 
Education 40.28 5.35 (-) 34.93 (-) 87 

Reasons for variations between budget estimates and the actuals w1der the 
following heads of revenue as reported by the departments are given below: 

(a) Non ferrous Mining & Metallurgical Industries: Increase (153 per 
cent) occurred due to increased production of gas/limestone and realjsation 
of more fees/royalties. 

(b) Taxes and Duties on Commodities and Services: Shortfall (5 1 per 
rent) was due to shortfall in collection of tax on account of reduction in 
number of cinema viewers in cinema halls. 

(c) Coal and Lignite: Shortfall (53 per cent) was due to decrease in 
production an<l <lespatd1 of coal. 

4 
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Chapter - I General 

Reasons for substktial variation in respect of remaining· heads of revenue 
I . 

have not been received (December 2005). 

1:::::1:~iII::::]1:::i::::::::::::m1!::1r::~l11:;1.1m:::::i:::::::::::::::i::I::::1 
. r ·. - - -

The gross collection ~respect of major revenue receipts, expenditure incurred 
on their collection aiiq the percentage of such expenditure to gross collection 
during 2002:.2003, 20~3-2004 and 2004-2005 along with the relevant all India 
average percentage off xpenditure as available are given below: 

! (Ruxpees in ciroire) 

11------1, Sales 2002-2003 · i',440.90 13.22 · 0.92 
Tax 2003~2004 1,551.06 16:14 1.04 1.15 

2004c2005 2,098.57 14.70 0.70 
2. Taxes 2002-2003 . ! 116.28 5.21 4.48 

on 2003-2004 i 124.00 5.89 4.75 2.57 
Vehicles 2004-2005 I 134.72 6.33 4.70 

I 
It would be seen fro~ the percentage of expenditure on collection to gross 
collection were higher than the all India average :in respect of taxes on 
vehicles. . I 

! 

1:::::1:i1:::~=::mm::::::::::II:~:::::1:!inli9.g:11:ti1:11:::1~£::11r::11~~1m::::1 
I 

. . ! . 
The collection of s~es tax per assessee during 2002-2003 and 2003-2004 
increased by 50 per cent compared to collection per assessee during 
2000-2001tb2001-2002 as shown below: 

. I 
I (Ru.pees in ciroire) 

fl!iilf!Mmilf:!f!l!lt!fi ::r:w.~Kiifii~§i.!§ii.sft ttSMiM!ilti!f~fi.n~lI li!l@~hliiiUl@.i~jifJ.UUt@ 
2000-2001 ~ 40~231 917.90 0.02 
2001-2002 46l971 1,072.76 0.02 
2002-2003 49!,979 1,440.90 0.03 
2003-2004 531,997 1,551.06 0.0) 
2004-2005 551,257 2,098.57 0.04 

II:~~§:,!:Ii!l[[\\::::I::::::::::::::Ili.~JMl~:::ill?.rt¢.!i.lil:i1::r~il!ii::::::::::::::::::::I:::I:i 
I 

The arrears of revenu~ as on 31 March 2005 in respect of some principal heads 
·of revenue amountei:l to Rs.725.33 crore of which Rs.174.96 crore was . . i . _.-

outstanding for more than five years as detailed in the following table: 

I 

I 

I 
I 
l 

.5 

.·:, 

' 



' I I' 

Auf]it Report (Revenue Recetpts)fo·,: the ~ear end~d 31 March 2005. • 
! 

. l 

! 
·-1 · 

t - . - - ·-. . ·. 

- I . (Ru' ees in ~rore) 

l-IW--1 Sales Tax, ·cess on 670.85 165.39 Out.of total artears.qfRs.670.85 crore Rs.609.22 crore 
specified. :- land,- . other re!litcii to Srues Tax; Rs.23 crore . relates to . cess on 

4 

5 -

taxes on Income & Specified Land, R~.1.96 -c~~e _rel~tes to Income &; -
Expenditure, professions Expenditure:· ProfeSSiohs ~c, Rs.33.27 c~ore relates'to'-
etc, taxe.5 on-Agricultural 'ia-,_es _on Agriculmritl IIlcoine and R°i.3.40 cr6re relates; 
Income, Other 'tiies ·.a~d - "·-I - _to -_-,_:Ot4er ·Ta~eS ·an:d_=_:Duti~-~ -o~: · ~:ommoditj.es an~f 
Duties on Commodities Seivices. 

· & services 
Forestry and Wildlife 

Royalty on Co_al,_ Lignite 
and Limesfori.e . 

- . Interest Receipts 

-Land revenue 

- 4.22.· 

- .3:11 

9.27 

37.88_ 

0.53 

· Nil 

6:58 

. The "-arrears of reveime. relate to non-payment of kiSt . ; ,. 

. money; _ and non· piiyinent"of outstanding dues by the _-
. defaulters. - --- · -- _. · · 

· ;. Ti)e··arrears relate· to nol1 payment of-royalt:Y -on· coal and_ 
. linieStone ·. _ by .t\J.e ·• Assam - Mitieral · Devdopme11t • 
_Co oraiiim Limited~ -~ · 
The· arrears -could_ ·not be paid-. due to;negative _revenue-: 
return of the ASSEB·.: · .. . . . -- · 

The arrears relates to non payment of re-:eime by the· Tea 
.: ·garden ·1a~dh0Iders_ ·and--.'-9tliers. ~eSid~~; flOdd, p~or 
: . • a ricultural out ut_etc-are also the reason for arrears. 

tft%/d@@KtfWtft4hlMKt@H%Ht~t.i®.%Ifi t·rnmnm=tt~~mrt1mtr mrnIIHilIHfatil't'l@'lltt=@rnttttfI=ItIHNI=ttH= 
. _,1- ~ : '. -

_--l\i:l.~l!fai:::;;,::;,;,m;=\::\:;::1Bi!\il::-at.~::i~~~il· 
•·The p()sition of arrears in assess1neht ofsalestax and otJ.iel,- taxes ~-a8-ht the end -
of the year 2004-2005 are shown below: · _-· · ' - :r - - · ·-. · · 

-. ' - -.- . ~. . ! -
~ --- - . . f - . 

mrnmrmrnr<1nrtm=nrnrr ·:m=rtn~wmrm rmt:ttatnn:wr r1:rmt.ilKftlt rrr:r:~trrl' tttr:r : __ -==ittft r:r::mnarmtmt 
Sales Tax & other Ta.Xes -. -45,730 - - 47;733 ' I· . . 93,463 - -. -56,061 . ··- - 37,402 .-- •· 60 
Assam Professional & . 48,368: 31;929 : · ; ! • 80,297 · · • 38/!77 . - · 41,620 48 
Em lo ent Tax · · i 

I 
. . - . I . . . - . -. -· -- - .. • . . . 

It would be seen from _the: above [that the Department wasabieto complete 
orily 54 per cent of the total : cases (Agricultural- Income: Tax, Assain : . 
Professionaletc. Tax, Sales 'J;'ax &; other>Taxes) dueJqr collection. The-delay'·~ -

. ·. in fihalisation of assessments re~ulted in: 4eli:i.y. : in·- realisation ·,of revenue .. 
-- involved in these ~asb. · t · · ': _.-

1 ·- - - - -- . - - r 
-1:::::1~rn:::i::::::::i:i:i:i:::1mµ1m,::».1:111iti:1:::::::::I:::,::::::::::11 

T~st check of r~cords of th~ sJes taX,. agricultlirAf~ )ncome tax,~·:taxes on > 

- --~ vehicles; state excise, forest rec;:~ipfs, other.tax ahd noii t~ receipts;·cqnducted _. -
during the year 2004:.2005 - r~vealed: undera·sse~sment/shorf levy/short 

-.de:rp.ffilci/lo~s:of revenue .. amountuig- to -Rs.Jl9:89. trote, iri ---938 -cases: The-
-conc~rned Departments accepted ~nder.assessn1ent, shortJew etc'.,s)fRs.2.66 _ 

_ -crore pointed out in 2004-2005 and- earlier years and recovered Rs:Oll T ctore~ -. 
·. . - . -·- - . ~ t . - - . - - -- - - - ·. - ""' 

I 
I ', 
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Chapter~ I General 

I 
i 

This . report contains ~7 · paragraphs including one review relating to 
non levy/short levy of I taxes, duties, interest and penalty etc.· involving 

. Rs:71.89 crore. The Ddpartment accepted the audit observation involving 
Rs.4.93 crore. No reply ~a$ been recejved in the remarnmg cases (December 
2005). i. . . 

f 
. I . . . . 

·1:::::1~1::Irn::1:::1µ1111111::@1m1:::um111~1!1::111m:::i.ntlJ~I1mt::nJil1&il9=!i::::::::::1 · 
. I . 

. i 
Principal Accountant qJeneral (Audit) arranges to conduct periOdical 
inspection of the State G9vernment'departments to test check transactions and 
verify the maintemince 9f important accounting and' other records as per' 
prescribed rules and p1;ecedures. These inspections are followed up . by 
Inspection Reports (IRs).i When important irregularities, etc., detected during 
inspection are not settled on the spot, IRs are issued to the heads of offices 
inspected with a ·copy to\ the next higher authorities. The orders of the State 
Govetmne:qt (March 198~) provide for prompt correc:;tive action. The heads of 
offices and next higher authorities are required to compJy with the 
observations contained *1 the IRs ancl fectify . the defects and omissions 
promptly and report their compliance to the Principal Accountant General 
(Audit): A half yearly r~port of pending inspection repmts is sent to the 
Secretaries of the dep4rtments in respect · of pending IRs to facilitate 
monitoring of the audit o~servations. . · 

. I . 

Inspection, Reports issJ.ed upto December 2004 _disclosed that 4,384 
paragraphs relating to 1,4112 IRs remained outstanding at the end of June 2005 
as detailed in Appendixk The )nitial replies, which· were required to be 
received from the head of offices within six weeks from the date of issue were . . I . .. . . . 

not received for 702 IR$ issued bet\Veen A.pril_ 1994 and Jutte 2005. ·As. a 
result, serious iITegularides cominented upon in·. 2, 179 ··paragraphs involving 

- - I . . - ~ 

Rs.334.04 ;crore had not b'een settled as of June2005. · I . 
: - ·' I_ . . -

A review of the IRs which were pending due to ncmreceipt of replies revealed 
that. the heads bf offices/~epartments failed to discharge due responsibility as 
they did not send any reply to· a large numb~r of IRs7Paragraphs, indicating. 
their failme. to· initiate I adion in regard to: the defects, omissions and 
:iiregularities pointed o*t. · The Commissioners and Secretaries of the 

. · c~ncerned departments, v.f ho were informed of the position through half yearly 
reports;· aiso failed to ensure that concerned officers of the Department take 
prompt and tmiely action. I . . ·· ·· · . ·· · 

I 

II:l§l!I::::::::::m::::::::::::I!li.B.B.~IU~¥.iU~~it:::@i.lliitiiIMiili.li]ii]::i::::::::1:i::::::::::::::1 
. I . 

. I . 

As per instructions (May J994) of the F.:inance Department, all the departments 
are required to constitut~ Audit objection Committee (AOC) for expeditious 
disposal of audit o bserv~tions contained in the IRs. These Corrnnittees ·are 
chairec1 by designated officer of the concerned administrative department and 
attended am9ng others b~ the concerned officers of the State Government and 
the office ofthe Principal ~ccouritant General (Audit); Assam . . . 

, I - . 

I 
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Audit Report (Revenue Receipts)for the year ended 31March2005 

In order to expedite clearance of the outstandill:g audit observations, it is 
necessary that the Audit Comi11ittees meet regularly and ensure that final 
action is taken on all audit observations outstanding for more than a year, 
leading to then: settlement. During the year 2004-2005 two (Transport and 
Excise) out of the eight Government department~ were instructed in July 2004 
by the Finance Department to take nmnediate steps for holding AOC meeting. 
But the departments did not convene the illeetings. This indicates that the . 
departments did not make . effective use of· the machinery created for 
expeditious settlement of outstanding audit observations. 

- . i . -· 

As per instruction issued· (March 1986) by the' Finance Department, all the 
departments are required to furnish replies to the audit objections within two 
months. The audit office forwards draft paragraphs prepared on the basis of 
audit objections to the Secretaries of the cotjcerned departments· through 
demi official letters drawing their attention to the audit findings with the 
request to send their response within six weeks. The fact of non receipt of 
replies from the Government :ls indicated at :the end of each paragraph 
included in the Audit Report. ' . 

Draft paragraphs included in the Report of the Comptroller and· Auditor 
General of India(Reveriue Receipts) for the year ended 31 March 2005 were 
forwai-ded to the Secretaries of the departments ih February-May 2005 through 
demi official letters with the request to furnish .their replies/comments within 
six weeks. Out of 37 draft· paragraphs/reviews (clubbed into . 27 
paragraphs/reviews) incorporated in this Report, replies of the departmental 
officers in respect of 10 draft paragraphs had been received (December 2005). 
Replies from' the Government had not been 1:eceived in any of the cases 
(December 2005). ·· 

As per instruction issued (May 1994) by the Finance Department, all the 
departments are required to furnish explanatory notes indicating aetion .taken 
or proposed to be taken and submit this Action Taken Note (ATN) to the 
Assembly Secretariat with a copy to the Accountant General (Audit), Assam, 
in respect of paragraphs and reviews included ill the Audit Reports within 20 
days from the date of receipt of the Audit Report'. · 

The Audit Repott(Revenue Receipts) for the year ended 2003 was laid on the 
table oflegislature on·12 July 2004 and the time limit for furnishing the ATNs 
had lapsed. The Departments did not furnish ATNs within 20 days in respect 
of 33 paragraphs u1cluding one review included in the Audit Report. 

The matter was brought to the notice of the Government in October 2004 with 
a reminder issued on December 2004, April 200S and Maf2005 but no ATNs 
have been received from any Department. 

This indicated that there was laxity in ensuring accountability of the executive. 
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••• 1~:::::::::,::.:::;;:::::::::ll~lilJ.::::~::::11111::::111:1:1::1:11::11111111;:::1::1 
I . . I . . 

·. 1::::1:~:1:::::::::::::::::::i:i:::i:::1g~uJ.1i:::;i1::::~fi1i:1ii:;::::i:::t:I 
. . ·. . \ . . . .· . . . ····· .. 

Test check of records of Sa;IesTax offices,· conducted during·the year2004-05· 
• . I . . . 

revealed turnover escaping assessment, non levy/short levy of tax due to 
· incorrect grant of exernpti6n, incorrect acceptance of declaration forms, non 

. levy /short l~vy ofinterest, I application of incorrect :dte of tax etc. ·amounting 
···-to Rs.81.72 crore in 187 caJes;.which fall under the following categories: · 

.· . · · . •. · ·· I • , · . · . ... · (RupeesJ.n crnre) 
. I i 

1. Non levy/short levy 6f tax 42 10.46 
2. Incorrect grant of ex~IllJ)tion 23 6.98 
3. Turnover escaping a~sessmeilt 28 3.61 
4. Application of incorr~ct rate of tax 15 2.17 
5. •· Non levy/short levy Qt interest , 10 1.32 

. 6. .. Incorrect. acceptance I of declaration forms . 9 0. 86 . 
7. Under assessment ofltax · · 4 0.12 
8. Other irregularities. t 55 9.48 
9. Review. on ·Woirki:bg of the Recovery . 1 46.72 

. Offices of.the·Sales frax Departm.enf .·. 

- - -1 . I . 

During 2004'-05 the Departinent accepted short levy of interest, incorrect grant 
.' . . I . . . . -

of exernptioff.etc. amount:lli.g to Rs2.38.crcire in 43 cases pointed out during 
2004-05 and in earlier yearsJand recovered Rs.0.11crorein10 cases·. ·; 

- ·1 - . . . 

. . ·J • . . . . . ,· .. 

Afew illustrative cases . and! a review on W oirking ·of me· Recovery Offkes hf . · 
the Sales Tax DepaJrtm~ht involving Rs.64:64· crore are giv~n in the 
following paragraphs: · .. j . · .. 

- . - --- - -1 

. i· 
_·-1 -

i. 
. I 

I 
·' l 
I 
I 

!-. I 
·1 

·1 
I 
I 
i 
' . 

. 1 

I 
I 
I 
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Audit Report (Revenue Receipt)for the year ended 31March2005 

• Non filing/delay in filing certificate and non service of 
demand notice and copy of certificate resulted in 
non recovery of Rs.33.72 crore 

(Paragraph 2.2.8) 
• Dues amounting to Rs.5.39 crore remained unrealised 

due to non issue of inter State certificate 

(Paragraph 2.2.9) 
• Dues amounting to Rs.5.90 crore remained unrealised 

due to lack of coordination 

(Paragraph 2.2.11) 
• Rs.1.44 crore remained un recovered due to 

non execution of warrants of arrest 

(Paragraph 2.2.13) 

• Loss of revenue of Rs.0.17 crore due to application of 
incorrect provision of Act for reassessment. 

(Paragraph 2.2.15) 

2.2.1 The Sales Tax Department is primarily responsible for levy and 
collection of taxes pertaining to 10 different taxation Acts3

. 

While preassessment collection is made on the basis of self assessment as per 
the monthly/quarterly and annual return furnished by the assessee, post 
assessment collection, if any, is made on the basis of demand notice served on 
the assessee by the Department and the amount is payable within the date 
specified in the notice. In case of default in making payment according to the 
notice of demand the whole amount outstanding shall become due 

3 (1) The Assam General Sales Tax Act, 1993 (2) The Central Sales Tax Act, 1956 (3) The 
Assam Taxation (on Specified Lands) Act, 1990 (4) The Assam Tax on Luxuries (Hotels and 
Lodging Houses) Act, 1989 (5) The Assam Taxation (on Luxuries) Act, 1997 (6) The Assam 
Professions; Trades, Callings and Employments Taxation Act, 1947 (7) The Assam 
Amusement and Betting Tax Act, 1939 (8) The Assam Electricity Duty Act, 1964 (9) The 
Assam Agricultural Income Tax Act, 1939 and (10) The Assam Entry Tax Act, 2001. 
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Chapter II - Sales Tax 

. . I• . . . . . . 

. · llnniediatdy and recoveraiie as arrears of land revenue uilder the Assam Land· 
and .Revenue Regulation) 1886, (ALR Regulation) and the Bengal Public 

.·Demands Recovery Act, 1l913, (BPDR Act) (as adopted by the Government of 
-~Assam). :For.this purpose!, State Government has empowered ·officers of the .. 
. Taxation Dep~tment to ~ct. as Recqvery{Certili.cateOfficers (RO/CO). The 
ROs i:pidthe departmenta1Jappellate authorities are required to submitreport to 
the Commissioner of Tax~s on collection of arrears, arrears pending collection · 
due . to stay, orders . iss*ed by.· different courts, arrears under recovery 
proceedings and disposal! of appeal cases through monthly/ quarterly/annual 
returns. I 

. , 

111B.1•nm1&t1:um i · .· . . 
·2~2.2 The Finan~e . (Thation) pepartment is responsible for the sale,s tax 
administration in the Statb. The Comn.lissioner of Taxes (CT) is the head of 
the :Department: There ar~ 37. unit offices (including two check posts and one 

· unit for assessment under !Agricultural Income Tax Act, 1939 and 16 recovery 
· offices headed . by Senidr Superintendents/Superintendents of Taxes~ The . 

officers of. the. unit · office~ are· responsible for assessments and realisation of . 
taxes under various taxatton;Acts, The ·officers of the Recovery Offices who 
act as Tax ROs are· responsible for execution of certili.cates of recovery of 

. I . . 

arrears. of taxes. There· ate five Joint Commissioner of Taxes (JCT) dealing 
with the revision cases ~d 10 Zonal Deputy Commissioners of Taxes. Of 
these, five are holding additional charge of appellate offices [DCT(A)] to deal. 

· . with the a'ppeal cases. . I .. · · .·. . . 
·. . . . . . I . . .. . 

·. · ~«ie~:::rinY-«HI I 
I . . 

2.2:3 ·· Areyiew onthejworking of the ROs in Sales Tax DepartJ.llent for the 
penod from· 1999;.2000 i to 2003-2004 was·· conducted fr.om October to 
December 2004 covering j .134 out of 37 assessing unit offices, six5 out of 16 
ROs, four6 ciut of five appellate offices and the office of the Commissioner of 

Ta:J(es. . . J. . ,. . . ·· . . 

Audit findings, as a result of review on working of the RO of the Sales Tax 
Department:werereporte4 to the Governnient/Department in May 2005. They 
were requested ;to atte~d the meeting of Audit ·Review Committee for 
Comprehensive . Appraisal .. (ARCCA) . so that viewpoint of 
Government/Department fwould be taken into. account before fmalising ihe. 
review. The meeting of ARCCA was held on 20 June 2005 and attended by 
the Commissioner . and ~ecretary to the Government of Assam, Finance, 
(Taxation) Department a:P.d the Commissioner of Taxes, Assam The views 

i . . 
.] 

I 
. 1.· . . . . ·. 

4 Guwahati Unit-A, JJnit-B, UnitcC, Unit-D, Tinsukia, Dibrugarh, Jorhat, Tezpur, Nagaon, 
AIT (Guwahati), Digboi, Doorii Dooma and Naharkatia · 

. I . 
5 Gu~valJ.ati, Tinsukia, Jorhat, f agaon, Tezpur and Dibrugarh 
6 DCT Guwahati, DCT Tinsukia, DCT J orliat and DCTNagaon, . ' . , I . . .. 

. . I 

i 
I 

I 11 

I 



/. 

Audit Report (Revenue Receipt)for the year ended 31March2005 .. 

expressed by the members have been ·. taken . into consideration . during ' 
finalisation of the review .. 

2.2.4. . Review was conducted with a view to:. . . : ! . 

examine effectiveness of the RGs in filing arrear certificates referred .· 
by the assessing officers (AOs) for recovery of dues;. 

examine steps taken to realise dues by enforcing deterrent action as 
provided under the law; · 

G . examine existence Of COOrdination amongst different umtS Of the 
Department; 

o ascertain the .effectiveness· of the internal control system and also to 
analyse causes of delay in collection. . 

·, • . > . . • • 

2.2.5 Taxation laws of the state pro;vide that if any. ass~ssee defaults in 
. making payment of dues to the Government according to the notice of 

demand, then the whole amoilnt outstanding sha:ll be recoverable as arrears of 
Jand revenue and for this purpose the AO is required to issue arrear certificate 
to the RO. On receipt of arrear certificate, if RO is satisfied ·that the demand is 
recoverable, he may sign a certificate to 1be filed :iri his office and serve upon 
the defaulter. However, there is no prescribed date within which the demand 
notices are to be served. 

The position of total taxin arrears 7 ~d cirrears under reco.very proceedings as 
made available by the C T is as under: . · 

· (Rupees in crore) 

.2000-2001 1,138.24 259.60. : 23 136.79 53 
2001-2002 1,270.33 649.97 .. 51 494.37 76 
2002-2003 1,636.88 614.67 38 352.40 57 
2003-2004 1,740.75 736:88 '42 402.17 ·... 55 

. ' . . 
. . . ' . . . : .. 

7 Includes sales tax, agricultural income tax, pro~essionalta~~ tax on spe~ified land, duties on · .. 
electricity, other taxes and duties on commoditie~ and servic~s. 
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I - - --
Ag~ wis~ analysis of total t4x :in arrear furnished by the CTis given below: 

' ! - (Ru ees ilil crnre) 
::::m::ttillililil.lJili!iI'''::m~:IIIIIII!iIUliilltI:::::::~:::11:::;r==::1:n:::tI::::ttt:ImtifHP.f.~:::1fiiil$.f'''.::==::=:=:1::n:::It::: 

234.12 - 323.92- 178.84 
The various stages at which' the arrears are pend:ing are as under: -

-• - -- I · - - · · · . (Ru ees illll ~r([)ire) 

230.03 120.82 · 386.038 NIL 
:--The total arrears :in recoveey proceed:ings out of total tax_:in arrears at the close -
of each year ranged betw~en 53 per cent to 76.per cent. There was a sharp 
:increase :in ~Tears under tecovery p:i;oceed:ings. The abnormal :increase was 
due to issue of arrear certificate aga:inst Indian Oil Corporation Ltd. of Rs. 

. - . I . . . . 

. 343.62 crore. Though tb.elposition of arrears under recovery proceed:ings is 
. . • - ! . - . . 

reviewed by higher authof]ties through monthly/quaiterly/annual returns, the 
. overall arrears :increased headily from Rs .. 136.11 crore :in 1999-2000 to 
Rs.402.17 crore at the en~ of 2003-2004 register:ing an increase of 295 per 
cent. _ I _ - _ 

--- 1 ·. ·. ·. ·· .. •· · . 

. 2.2.6 _ No norms for disposal of certificate cases or targets for recovery of 
-_ I - -

arrears were fixed by the Gpvemment/Departtnent. 

As per mformation furnish~d by the CT, the collections mad~ bythe 16 ROs9 

dur:ingthe period from 1999_~2000 to 2003-2004?feshown bel9w: _ - _ _ 
-- I . - -- - - --

. I · · · -(Rupees nJtD. rcrore) 
tn::tnt=::n:'Y~n:n::::=nr:::::::: :n:nt:::=t~ii.?wimn::::=::==:::t ;::::::::rw:100ii;=w1mn:n::::::::: n:::::::::::::nU<ti~:wM:n=:::::t:=:: n=n:n::=::iolii~'Mli-~::n:==:::::t:: ::::n::::::=::==:1iiii%~n::::=::rn= 
::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::·::ra,:::::::: :::::1~11:::::::::::::::r11:::::::::::::::1;,1!::::::.:::,::::111-::::::::=::::=1;,1::::::::;:::::11:::::::::::::::111:::::::::::::::11:::::::::::::::111:::::: 

Opening balance es on 1 14,908 121.28 15,765 · 136.10 16,402 -· 136.78 -17,482 494.36 18,119 352:39 
April .- . 

Addition'dtiringthe year 1,685 20:33 ··· · 1,351 11.26 1,756 363.50 1,399 - 16.96 2113 74.30 

-·Proceedings: closed for. - _- 181. 0.92 - 223 7.85 115 2.56 409 14.62 . 1,430 _· 21.42 
·other reesons10 I · · : · · 
Recoveiies made during 647 1 + 4.59 49111 2.73 561 u - 3.36 353" 144.31" 
the year (includes · 3,5Sl 12 + + + 

40411 3.10 
+ 

recoveries of earlier 349812 374712 · · 352612 · 369612 

vearsi -· \ 
Balance at the end of the 15,765\· 136.10 .. 16,402 · 136.78 17,482 494.36 18,119 352.39 18,398 402:17 
year \ 

I 

Percentage of collections I 3.24 1.85 0.67 . 28.22 0.73 

1· ·,, 
~-~~~~.~.~~~-~-~~~~i ~ - . 

-
8 Reasons f~i discrepancy of R).16.14 crore of arrears under recovery proc_eedings sho~ in 
Cot (5) of the table and stage Wise analysis though caJ+ed for from the department were not 
made available to audit: I · · - . · _ - · - _ . - -· · 

. I 

9 Barpeta,Dhubri, Dibrugarh, Gpalpara, Guwahati; Jorhat, Karimganj, Kokrajbar, Mangaldoi, 
Nagami, Nalbari;North Lakliirripur, Sibsagar, Silchar, Tezpur and Tin_sukia. _ 
10 Assessments s6taside by th~ Appellate Authorities, arrear certificates withdra\Vn by th~ 

. assessing authoriti~ etc. l ' -. _ ._. · · _ · . 
. . . . ·-- I 

11 
Fully recovered. 1· . ·, . ' 

12 Partfally recovered . · _ . _ _ _ _ _ . · _ _ . _ . -
13 Includes Rs.141.18 crore recovered from Indian 011 Corporat10n Lumteci (IOCLtd.). 
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Audit Rep~rt (Revenue Receipt} for the year ended 31 March 2005 

. . 

It would b_e seen that there was a decreasing trend of recovery and the . 
percentage of collection varied from 3.24 per c~nt in 1999-2000 to 0.73 per 
cent in 2003-2004 except in 2002~03 when the recoveryrriade wai 28.22 per 
cent (Rs.144~31 crore); which included Rs.141.18 crore from Indian Oil 

·· Corporation Ltd.· : 

Age wise pendency of reGovery against recovery certificates furnished by the · 
CT is given below: · · 

(Rupees in crore) 

·2.2.7 futernal audit in.Sales Tax Department was introduced in June 1988 
and the audit parties were· required to cover .audit of all offices annuany. As 
per guidelines. issued by Commissioner of Taxe~, Assam in September 2003, 
the zonal DCTs are required to :inspect ROs under their jurisdictions one~ in . 
every two months and submit the inspection repcn~t. ·. · · ·. · · .· 

· The decision · of the appellate authority on a petition filed by ·a defaulter is 
communicated tb . the concerned assessing unit where the appellant is 
registered, The AO is required to convey th¢ decision . of the 'appellate 
authority to the concerned RO which issues the arrear certificate for realisation 
of dues. · · · · 

According to the inforn1ation furnished by CT, to:tal arrears pending collection 
with the ROs as on 31 March 2004 stood at Rs. 402.17 crore.\ Of this, 
Rs.230.03 crore was shown as pending due to stay orders issued by differen:t 
courts. 

© Cross verification by audit of records of ROs Gmvahati & Nagaon vis 
a vis records of appellate offices Quwahati'. & Nagaon revealed that 
assessments in respect of 44 cases involving Rs.2.22 crore were set aside by 
the concerned appellate authorities between May '1994 .· and March 2004. 
Neither the unit offices conveyed the decision of the cases to the ROs nor the 
R Os pursued the . matter with the concerned assessing . authorities .. The zonal· 
DCTs also failed to detect the irregularities dUring inspection, leading to 
reflectionof incorrect position of arrears to that extent. 

14 
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Chapter II - Sales Tax 

I .··· . 

0 Cross verification by audit of records of the RO, Guwahati, vis a vis 
. . . I • . . . . • • 

assessment records of the Supermtendent of Taxes, Guwahati Umt C, revealed 
that ·proceedings of a I certificate case involving Rs.25. 7 6 _ lakh iricluding 
penalty of Rs.15.64 laklf filed iir 1993-94 against a defaulter was stayed in 
·March· 1994· by the Ga~ati High Court till finalisation of a writ petition filed 
by the defaulter. The p~tition was disposed of on 16 January 2003 without 
interfering in the tax: assdssed and the question of penalty was remanded to the 
assessing authority with a directiorr for a fresh decision. The ·CT 
communicated the ·verdi~t of the High Court ·to the· assessing .authority on 4 
March 2003. But the assessing authority did not communicate this decision to 
the.RO till the date of atldit. Thus due to non communication ofthe verdict of 

. I . 

the court ,to the RO, revenue amounting to Rs.10.12 Jakh (tax amount) . . I 

· . remained unrealised besf des incorrect depiction of arrears to the extent of 
Rs.15.64 lakh. I 

I 
I . . 

.11> Every RO is irequired. to maintain a Bakijai (Recovery) Index 
Register for recording d~tails of arrear certificates received from the different 
assessing units, amount !involved, name of Act under which amount is due, · 
year,. Bakijai case nru4ber, date of filing, action taken for realisation,· 
·recoveries made from ti±ne to time, date of issue of stay order by different 
courts and developments! at all stages as regards disposal etc. to keep watch of 
the true position of arrea.Fs and progress of each case filed. •. . ; 

• . . I . . . , . . . . 
Scrutiny of records maintained in the six14 ROs revealed that the above details 
in respect of most of the leases were not posted in the ·index registers to reflect 

. • . I . . . . . . .. 

the current position of the arrears. As such,. progress of recovery, pendency 
position of-realisation pr~ceedings and position regarding disposal of the cases 
etc. could not be ascerta:ihed. In absence of such entries, the purpose for which . 
the registers was to be mfntained was frustrated. · 

The. l!bove deficiency sukgests that the Departme:p.t did not have the correct 
figures of the total arreats pendillg collection under recovery proceedings. As 
a reslilt; whether the arre~ position shown was understated or overstated could 

. . I • 

not be ascertained in audit . i / 
I 
I . 

I 
i 

. 2.2~8 Under the proYJ.sions of the BPDR Act, if the RO on receipt of 
requisition for certificl!te from the AO is satisfied that the d~mand is 
recoverable and that redo very by suit is not barred by law' he may sign a 

.. .I .· . . . . . .· . 
. certificate in pre$cribed form, stating that . the· demand 'is due and shall cau~e 
the certificate t() be fileq ill his office: However, there is no provision in the 

· Act stipulating the perio~ within which the certificate is to be fil~d.. . . 

I 
i 

: ·i. . 

14 Dibrugarh, Guwahati, Nagdon, Jorhat, Tezpur and Tinsukia. . . . I -
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• In RO, Tinsukia, two requisitions for certificates involving Rs.68.23 
lakh pertaining to the period from 1994-95 to 2000-01 received from the AOs 
between September 2002 and October 2003 were not filed by the RO till the 
date of audit. Consequently Government revenue of Rs.68.23 lakh remained 
unrealised for a period ranging from 13 months to 26 months. 

• In ROs Guwahati, Nagaon and Tinsukia, 58 reqUis1t10ns for 
certificates pertaining to the period from 1993-94 to 2001-02 involving 
Rs.33.04 crore were received from the assessing authorities between 
November 1998 and April 2004. Of these, 34 cases involving Rs.32.38 crore 
were filed late ranging from three months to 24 months and in 24 cases 
involving Rs.0.66 crore though filed late ranging from 10 to 40 months, the 
demand notices were not served on the defaulters till the date of audit. As a 
result, dues amounting to Rs.33.04 crore remained unrealised. 

Won issue of Revenue. Rewveiy ·Certificate~ 

2.2.9 Under the Revenue Recovery Act, 1890, in a case where a defaulter 
has shifted his business/residence out of the State, the revenue recovery 
certificate (RRC) for effecting recovery of Government dues is required to be 
sent to the District Collector of the concerned State for arranging recovery. 
The CT also reiterated this vide circular issued on 22 April 1950. 

Test check of records of RO, Guwahati, revealed that recovery proceedings in 
16 cases amounting to Rs.5.39 crore instituted between February 2000 and 
April 2004 remained outstanding. Despite availability of information in the 
arrear certificates furnished by the AOs or information obtained by the RO 
from other sources as to the place of businesses/addresses of the defaulters in 
other States, no action was taken by the RO to issue RRCs to the Collectors of 
the concerned States. Thus, non adherence to provisions and failure of internal 
control to watch the position of issuance of RRCs where called for resulted in 
non realisation of revenue amounting to Rs.5.39 crore for a period ranging 
from eight months to 58 months. 

2.2.10 Under the provisions of the ALR Regulation, read with the BPDR 
Act, any sum recoverable as arrears of land revenue can be recovered after 
expiry of 30 days from the date of service of notice of demand by executing 
any one or more of the following coercive methods i.e. by serving writ of 
demand, attachment and sale of movable/immovable property. or by arrest and 
detention in civil prison. 

Test check of records of six15 ROs, revealed that 632 certificate cases 
involving Rs. 183.82 crore, filed between April 1999 and March 2004, 

15 Dibrugarh, Guwahati, Jorhat, Nagaon, Tezpur and Tmsukia. 
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remamed unrealised. Of these, in 258 cases involving Rs.9.44 crore only 
demand notices were issued in 119 cases involving Rs.8.65 crore only two or 
more reminders were issued for payment of dues, in four cases involving 
Rs.0.34 crore attachment orders were issued but not executed and in 22 cases 
involving Rs.0.50 crore only show cause notices for arrest were issued. In 
remaining cases no follow up action was taken by ROs to realise the amount 
of Rs.164. 89 crore till the date of audit. 

Though the defaulters failed to pay the Government dues, no coercive 
measures like attachment and sale of movable and immovable properties, 
arrest and detention, etc., were taken by the ROs to realise the dues. As a 
result, Government revenue amounting to Rs.183.82 crore remained 
unrealised even after a lapse of nine months to 57 months. 

2.2.11 When any dues are recoverable as arrears of land revenue under the 
provisions of the Acts, the AO is required to send requisition for recovery 
certificate in the prescribed form to the RO giving full particulars of the 
defaulter such as complete address, business location, present whereabouts 
and particulars of assets etc. for realisation of arrear dues. 

• Test check of records of fi.ve16 ROs revealed that 104 arrear 
certificates involving Rs.3.07 crore were issued by the AOs between July 1999 
and September 2003 without furnishing complete information such as, 
whereabouts of the Certificate Debtors (CD), source of realisation of dues and 
particulars of moveable/immovable properties etc. of the CD. Though 
references were made by the ROs to the AOs for furnishing particulars of the 
debtors, no information was furnished by them Consequently, the certificates 
were returned to the AOs by the ROs between January 2000 and May 2004. 

• In another 45 arrear certificates involving Rs.2.24 crore relating to 
ROs Dibrugarh, Guwahati and Tinsukia, issued by the AOs between June 
1999 and February 2004, the ROs made references to the AOs to supply the 
whereabouts of the defaulters and assets etc. The requisite information was not 
made available by the AOs to enable the ROs to realise the dues. As a result, 
revenue remained unrealised for a period ranging from 10 months to 66 
months. 

• In ROs Dibrugarh and Guwahati, recovery proceedings of 19 
certificate cases involving Rs.59 lakh instituted between 1992-93 and 
2003-2004 were kept pending on the ground of stay orders issued by the 
departmental appellate authorities. However, cross verification by audit of 
records of the CDs with the records of the appellate authorities, Guwahati and 
Tinsukia revealed that the appeal petitions were either not admitted or 

16 Dibrugarh, Guwahati, Jorhat, Nagaon and Tinsukia. 
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. ' . . . 

'dismissed between July 2000. and October 2003. Though the. cases were 
dismissed/not admitted, neither the Aod communicated the decisions of the 
appellate authoritie.s nor was any action taken by· the Rds to ascertain the 
position of the ·cases from either the AOs or from the appellate authorities. As 
a result, revenue amounting to Rs.59 lakh reiP.airi.ed unrealised for a period 
ranging from 11 months to 53 months. 

2.2.12 As per particulars furnished by the CT, total arrears under recovery 
proceedings pending collection due to stay orqers issued by different courts 
during the period from 1999-2000 to 2003-2004 are tabulated below: 

.· ' 

(Runpees hn crore) 

----ttllt:ttlHlUttttltltltttttttt?i!J.1ttttl11Hft'lftt?:l@WllltllltHtllltlttti!J.l?tlfllll 
1999~2000 136.11 22.64 l7 
2000-2001 136.97 22.30 16 
2001-2002 . 494.37 74.47 15 
2002-2003 352:40 80.07 23 
2003-2004 402.17 83.51 21 .' 

Fr~m the above. it· would be seen that perceJtiage of pendency due to stay 
· orders issued by different courts varied betweeii · 15 to 23 per cent of the total 

arrear under recovery proceedings during the years from 1999-2000 to 2003-
200~ . ' 

®. The taxation laws of the State do riot. prescribe any time limit for 
admitting/disposing appeal cases by appellate authorities. However, CT issued 
instructions in January 1997 to the appellate/revisional- authorities to make 

. sincere .efforts to dispose of the appeal/revision petitions within three months 
from the date of filing. Every DCT (Appeal) is required to· submit fortnightly 
statement to CT showing the disposal and pendency of appeal cases. 

Test check of records of six ROS17 revealed that recovery proceedings of 86 
arrear certificates involving ·Rs, 14.27 crore filed between April 1999 and 
March 2004 could not be . initiated· due to stay orders issued by the .· 
DCT(Appeal) on various dates falling between October 1999 and August 2004 
and the cases are yet to be disposed off inspit~ of CT' s instructions issued in 
January 1997. 

Similarly test check of case'recqrds and register of appeal cases maintained ill 
RO Guwahati revealed that recovery proceeding in 20 certificate. cases 
involving Rs.42:05 crore instituted between 1999-2000 and2003-04 were kept 

. ' ' ,. 

. . ' . 

. 
17 Dibrugarh, Guwahati, Jorhat, Nagaon, Tezpur and T~n.sukia. 
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. . I . . 
:in abeyance due to stay o~ders issued by the revisional authorities on different 
dates fall:ing between April 2000 and April 2003 but the cases were yet to be 
disposed off. I ·. . · . · · 

. I . . ·. .. r. , . 
Thus, due to non adhere:q.ce to executive :instructions, revenue amount:ing to 
Rs.5632 crore remained iliµ-ealised for a period rang:ing from· four months to 
68 months. I · · . 

I ~ . 

I 
2.2.13 Under the BPDR Act, :in a case where a certificate debtor is :in 
default :in making paym~nt of Government dues he may be arrested and 
deta:ined :in civil prison :ini execution of the certificate by an order by the RO 
issued to the police' statio* specifying the amount due from the debtor and the, 
date with:in which, the warrant is to .. be executed. The police authority is 
requir~d to return the warjrant, if not executed, :indicat:ing the reasons for non-
execut10n. I 

. I ' . . ' • 
In 56 certificate cases :inyolv:ing Rs.1.44 crore :in respect of ROs, Guwahati, 
Nagaon and Tezpur, :instituted between July 1999 and January 2004 the ROs 

. sent. warrant to different ~olice stations between· March 2000 and November 
2004 to arrest the CDs sP,ecifying the dates with:in which warrants were to be 
executed. However, no r~port on action taken, if any, was s.ent by the police 
authorities to the ROs. The matter was also not pursued with the concerned 
authorities till the date of !audit. Thus, due to lack of follow up action, revenue 

· of Rs.1.44 crore rema:ine~ unrealised for a period rang:ing from 11 months to 
78 months. j · \. 

li~WW.ili.i:::f.Jlmi.IM&:i 1 · 

. I 

2.2.14 Under the BPD:R.-Act, when a certificate has been filed by the RO he 
sh~ serve upon the CD I a_ n?tice :in the prescribed form an~ a copy of ~he 
certificate. The CD may, w1th:in 30 days from the date of service of the notice 

. present to the RO a petihon :in the prescribed form deny:ing his liability~ The 
·RO shall hear the petitibn, take evidence, if necessary, and determine the 
liability of the debtor and bay set aside or modify the certificate accord:ingly. 
. . I . 

I . . . . . 
In RO Guwahati, 10. certificate cases :involv:ing Rs.4.42 crore :in respeCt of two 
defaulters were filed bet~een October 1998 and March 2004 and demand 

. I . . -·-

notices were served on them The CDs -.filed petitions between 26 Jlily 2000 
ru:id 5 April 2004 to the ~O deny:ing their liability. The. certificate proceed:ings 
were kept :in a,beyance due to stay orders issued by Gallhati High Court .on the 
writ petitions filed ·by t"He CDs aga:inst the assessment orders passed by the 
AOs. However, the. wri} petitions were dismissed by the High 'court :in a 

· common order passed o
1

n 9 September 2003. The RO after a lapse of 11 
months from the date ofljudgement issued show cause notices to the CDs on 
12 August 2004 as to why an or~er for issu:ing o.f warrant of arrest should not · 

. I . ·.. . . 
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be passed. Being aggrieved, the CDs filed writ petitions in the Gauhati High 
Court on the ground that without disposing· of a denial petitiOn first by passing 

· a fin~ order, the RO was not empowered to tak;e recourse to aetion. The High 
Court disposed of the case on 24 ·August 2004 w.ithout entertaining the writ 
petition by way of granting interim prayer and dire~ted the RO not to take any 
coercive action till passing of the final order on the denial petitions. 

Thus, without finalisation: of denial petitions the: RO took recourse to issuance 
of show cause notices for arrest. Hence, Rs.4.42 crore re:rnain unrealised for 15 
months from September 2003 i.e. the date of judgment till tbe date of audit. 

2.2.15 Section 19-A of the Assam Sales Tax. Act, 1947 (repealed from 1 
Jlily 1993), provides that if the AO is satisfied :that any turnover has escaped 
assessment durmg any return period, he may at any time within eight years 
form the end of the relevant period proceed to reassess the dealer. Section 7 4 

. (2) of the AGST Act, 1993 (effective from Jul)( 1993) empowered the AO to 
reopen any case of a dealer for reassessment of tUmover, which escaped 
assessment under the repealed Act. . . 

In RO Guwahati certificate case involving Rs:16.71 lakh against a defaulter 
for the period from 1 April 1990 to 30 June 1993 (reassessed under Section 

· 19A on 28 June 1996) was filed in October 1999 on the basis of an arrear · 
certificate issued by the AO, Guwahati, Unit-A! The defaulter filed a revision 
petition against the reassessement orders passed by the AO in June 1996. The 
revisi01ial authority quashed the reassessment~ in Septeinber 1996 ori the 
grolind that the reopenirig of the assessments by invoking section 19-A of the 
AST Act which wa:s not in existence at the time :of initiation ofproceedings for 
reassessment was legally defective. However, the AO again reopened the case 
and reassessed by applying- the same section Of the repealed Act. Being 
aggrieved, the CD filed petition in the. Gauhati High Court. The Hon'ble High 
Court set aside the second reassessment orders in April .2000 with the· 
observation that once the reassessment was qqashedby. the higher authority · 
and had attained finality, the lower authority had no jurisdiction to reopen the 
case further. thus, fin:ilisation of reassessm~nt by . applying.· provision. of 
repealed Act instead of invoking enipowered provision under the AGST Act 
resulted in loss of revenue of Rs.16. 71 lakh. 

2.2.16 · Internal controls are intended to provide reasonable assur?Ilce of· 
proper. enforcement of. laws, rules and departmental instructions. Internal 

. control also helps in creation of reliable. financial management information 
system for prompt and efficient services for: adequate safeguards against 
evasion of Government revenue. As per guidelines of September 2003 issued 
by the CT, Assam,· the Additional Commissioner of Taxes, JCT and the zonal · 
DCTs are required to inspect ROs under their respective jurisdictions either 
once ill every four months or once ill every two months respectively; and 
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I 

submit detailed reports ~egularly in details to the CT within one month of such 
inspection. 

i 
Test check of the records of the ROs covered ill the review revealed that the 
Department did not exetcise proper control over working·of ROs. Neither was 

. I . . 

any inspection carried iout (except RO Guwahati) nor any internal audit 
conducted on the ROs dyrillg the period covered by audit. 

Thus, in the absence of 1any control mechanism the efficacy of the fun~tioning 
I . . 

of the ROs so far as iealisation of arrears is concerned was never put to 
I . . . . . . 

scrutiny. 

I 
! 
i . . 

2.2.17 Despite existeri.ce of enforceable provisions in the BPDR Act, and 
ALRR and Rules madb thereunder to recover dues of Government, the 
Department failed to. tak~ effective and meaningful action to recover arrears of 
Government revenue. lmIJroper maintenance of basic records, failure to 
invoke penal aiid coerci,,\-e provisions in tax recovery proceedings where called 

. . I . . . 

for, lack of co-ordinatip~, failure to ~dhere to time frame. for disposal of 
appeal cases were the rnam reasons which hampered the Department's effort 
in effective and efficient tollection of arrears of Governmentrevenue. i . . . . 

ll4mmimtii.Mil 
2.2.18 Government 1*a-Y consider taking following steps to enhance the 
effectiveness of machine~ for recovery of arrears: 

! 
c A time schedule for action at each . level, starting from filiri.g of 
certificates by the RO, !may be framed for strict compliance so . as to avoid 
delay of action in any stage; · " 

. @ Position of . ab-ears certificates till · their · :finai settlement may be 
strictly moriitored through reports/returils/inspection etc. for speedy realisation 
as well as for d~picting cprrect arrear position stage wise. · 

• . I . 

@ Co-ordination 1among different units may be closely maintained to 
. I . . . . . . 

avoid a:hy cominunicaticin gap lending to non realisation/loss of Government 
I . . 

revenue. i 
. i . 

© . Instriictions mflY be issued to the AOs to convey the decision of 
different courts on the appeal petitions to the ROs without delay. 

I . 
o . Periodical evaluation/review cif the functioning of different units 
associated with realisatibn of arrears may be done· through effective :internal 
control so as to locate n¥ problem areas and recommend remedial action. 

I . 

The matter was r~portef to the Department/Government in May 2005, their 
replies were awaited (December 2005). 

I 
I 
I 
I 
i 
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f,2,3 Evasion i)f tax 

Under the Central Sales Tax Act, 1956 (CST Act), read with Rules made 
thereunder, inter state sales of goods, other than declared goods to registered 
dealers are taxable at the concessional rate of four per cent, if such sales are 
supported by prescribed declaration form furnished by the purchasing dealers. 
Otherwise, tax is leviable at the rate of 10 per cent or the rate of tax applicable 
under the State Act, whichever is higher. In addition, interest at the prescnbed 
rate is also leviable. 

Test check of records of the Superintendent of Taxes, Guwahati Unit-A, 
revealed between July and September 2004 that while finalising the 
assessments in March 2004 for the year 1999-2000 of a dealer (IOC Ltd.) the 
assessing officer (AO) levied tax at the rate of four per cent on the turnover of 
Rs.36. 77 crore supported by three declarations in Form 'C'. Cross verification 
by audit of Fom1s 'C' with the statement of sales furnished by selling dealer 
available in assessment records revealed that the dealer had actually purchased 
goods valued at Rs.24.59 crore. Thus, selling dealer inflated the amount of 
Form 'C' by Rs. 12. 18 crore. Failure of the AO to detect the irregularity 
resulted in evasion of tax of Rs. l . 94 crore including interest. 

The matter was reported to the Department and the Government in December 
2004; their replies have not been received (December 2005). 

( 2.4 Escapenient of turno-ver 

Under the Assam General Sales Tax Act, 1993 (AGST), read with CST Act, if 
any part of the turnover of a dealer in respect of any period has escaped 
assessment to tax, the AO may within eight years from the end of the relevant 
year make a reassessment of the dealer. If a dealer fails to pay the full amount 
of tax payable by him by the due date, he is liable to pay interest at the rate 
prescribed on the amount of tax due. 

Test check of the assessment records of the Superintendent of Taxes, 
Morigaon revealed in March 2004 that while finalising assessment for the year 
1997-98, the turnover of a dealer (M/s Hindustan Paper Corporation Ltd.) was 
determined in November 2003 at Rs. 190.96 crore under the CST Act, while 
the dealer in his annual return disclosed turnover of Rs.208.73 crore. This 
resulted in escapement of turnover of Rs.17. 77 crore and short levy of tax of 
Rs.4.26 crore including interest. 

The matter was reported to the Department and the Government in May 2004; 
their replies have not been received (December2005). 

l 2.s Loss of revenue due to.non finalisation of assessments. 

Under the AGST Act, every registered dealer is required to submit annual 
return of turnover, pay the admitted tax within the prescribed dat.e and produce 
books of accounts. Otherwise, the AO shall complete the assessment on best 
judgment basis and determine the tax payable by the dealer. The Act further 
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provides that.no assessment shall be made.after the expiry of three years from . . I .. . , 
the end of the year in reswect of which the assessment is made. 

I , _. 

Test check of assessm~nt. records of the two Superintendents :of Taxes . ·. . . I . : 
revealed between· February and June 2004 that assessments of three dealers 

. . . I ·. .. . . . 

. were not . completed withiri the limitation period bf three years on best 
judgement basis and the I assessmen:s _became b_arred br ~tation. Failure of · 
the AO to complete assessments within the penod of limitat10n led to loss of 
Rs:3.10 crore including ~terest as shownbelow : · 

. . . ·1 . . • 

:.•-a 
Guwahati 1999-2000 The dealer engaged in man,ufacture ·and sale 252.77 

Uri.it-D 2000-01 of dete~gent neither filed return nor pay tax. 

Guwahati 200.0-01 
Unit-D 

Silchar 1997-98 
1998-99 

I . . . . . . . 

. The AG> did not finalise the assessment within 
the p~ili.od of li.rbitaticin. As per records of 
Central!. Excise Department the dealer · had 
cleared[ goods . valued at Rs.14.75 crore 
involvhlg tax effect of Rs.2.53 crore including 
interest[ · · · · · · 
The de~ler engaged in manufacture and sale 
of coe~truded multilayer polythene film filed 
monthly returns showing total turnover of· 
Rs.2.19 crore and paid tax of Rs.2.25 lakh for 
the year 2000-01 but he. did not file annual 
return. I The AO did not finalise assessment 
within {he eriod of li.rbitation. 
The deiiler engaged in the business of cement 

I . ' 
and hardware goods etc. furnished quarterly 
returns I under CST .·Act disclos_ing total 
turnover of Rs.6.89 lakh and paid tax of 
: I . ·. .. . . . . 

Rs.0.26 lakh. He did not file annual return 
and thJ AO· did not finalise assessment on 
best ju~gement. basis· during the prescribed 

. . period~ j Cross. verification of records with a 
dealer af Meghalaya revealed that the dealer 
received cement valued at Rs.I :Ol crore by 
utilising 12 'F' form during 1997~98 and 
1998-9~. 
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Under the AGST Act, read with CST Act, jf a dealer. fails to pay the full 
amount of tax payable by him by the due date, he is liable to pay simple 
interest at the prescribed rate. . 
Test check of assessment records of seven18 Superintendent of Taxes revealed 
between June 2003 and September 2004 that in 42 assessments involving 26 
dealers .finalised between March 2000 and March 2004 for the period between 
1995-96 and 2002-2003, tax of Rs.5.13 crore was levied but the AOs failed to 
levy or short levied interest amounting to Rs. l.55 crore. 
After this was pointed out, the Department stated between November 2003 
and September 2004 that interest of Rs.1.28 crore had been levied in 15 cases. 
However, report on realisation and reply in o"ther cases has not been received 
(October 2005). · 
The cases were reported to the Government: between. October 2003 and 
December 2004; their replies have not received (December 2005). 

[::~~!glIII!ilil!li!::111&:,l.illi!P.i:::::P:l:::i:!:il!xi~M::::::1:::::11. 

Under the AGST Act, read with CST Act, jf a dyaler has concealed or failed to . 
disclose fully and truly the particulars of his turno.ver, the AO may within 
eight. years from the date of the relevant year make a reassessment of the 
dealer. When a dealer conceals the particulars. of his turnover, he shall pay by 
way of .penalty, in addition to tax, additional tax and interest, a slim not 
exceeding one and half times the amount of tax sought to be evaded. · · 

Test check nf the assessment records of Superintendents of Taxes, Jorhat, 
Naharkatia and Tezpur revealed between September 2003 and August 2004 
that taxable turnover in respect of three dealers engaged in manufacture and 
sale of aerated water and tea was determined. between January 2002 and 
October 2003 at Rs.30.11 crore for the years 1999-2000 and 2000-2001. Cross 
verification by audit of assessment records of the dealers . Vis-ii-vis value of 
·excisable goods cleared as per records of the Central Excise Department 
revealed that taxable turnover of Rs.4.77. cioie was suppressed by the dealers. 
This resulted in short levy of tax of Rs.83:50 lalffi includmgadditional tax and· 
interest. In addition, penalty of Rs. 70.50 lakh was· also leviable. 

After this was poiri.ted out, the Departrpent stated in April 2004 that in one 
case the dealer was reassessed and levied tax of Rs.45.58 lakh including 
interest. Report on realisation of tax, and levy of·· penalty has not been 
received. Reply in other cases has also not been received (December 2005). 

The cases were reported to the Government between December 2003 and 
November 2004; their replies have not been received (December 2005). 

18 Guwahati Unit-A, Unit-B, Unit-C, Jorhat, Hailakandi, Nahakatia and T~zpur. 
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f 2.8 Non deposit of tax deducted at source 

Under the AGST Act and the Rules made thereunder, the amount of tax 
payable by a suppljer/works contractor shall be deducted at source by the 
drawing and disbursing officer who shall deposit the same into Government 
accowlt within 10 days from the expiry of each calendar month. The Act 
provides that in case of failure of a person to deposit the tax deducted ·>t 

source, the AO may recover the same as arrears of land revenue. The Act ' ' . 
amended with effect from June 1999 wluch provides that a person aft1.1 
making deduction at source fails to deposit the same witllll1 the stipulated time 
shall on conviction be purushable in a case where the amount of tax is below 
Rs. l lakh, with imprisonment not exceeding six month, and for any other case, 
with imprisonment for a tem1 upto one year. 

Test check of assessment records of the Superintendent of Taxes, Guwahati 
Urut-C, revealed between May and June 2004 that an amowlt of Rs. 1.23 crore 
was deducted at source from the bills of a supplier by Assam Agro Industries 
Development Corporation Ltd., Guwal1ati during the years from 1993-94 to 
2001-02, but was not deposited into Government account till date. No action 
was initiated to recover tax deducted at source as anears of revenue/to initiate 
proceedings against the person at fault. 

The matter was reported to the Department and the Government in August 
2004; their replies have not been received (December 2005). 

I" 2.9,,. .:,.,, Incorrect a ecep ta uce of d eclanHi<Hl F<>r1ns 

2.9.1 Under the AGST Act, and Rules framed thereunder, a registered 
dealer may sell/purchase goods to/from another registered dealer free of tax or 
at concessional rate of tax, if such sales/purchases are supported by valiu 
declaration in Fonn 'A. ' Otherwise, tax is leviable at the rate of tax applicable 
under the Act. The Commissioner of Taxes, Assam vide circular dated 2 
February 2000, declared all the old declaration Form 'A' not used before 21 
February 2000 as obsolete and invalid. 

• Test check of assessment records of four 19 Superintendents of 
Taxes revealed between. October 2003 and September 2004 that while 
finalising assessments between January 2001 and September 2003 of 11 
dealers for the years between 1998-99 and 2000-2001 the AOs either 
exempted from levy of tax or levied tax at concessional rate on turnover or 
Rs. 12.41 crore supported by 174 declarations in Form 'A' which were inHt.lttl 
as these were issued by the dealers after 21 February 2000. Allow1~ 
exemption from levy of tax/allowance of concessional rate of tax supported hy 

19 Guwahali Untl-A, Unn-B, Un1l-D and Tezpur 
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invalid declaration fortns resulted m short levy of tax of Rs.98.06 lakh 
including interest. 

The cases were reported to the Department and· the Government between June 
and December 2004; theirreplies have not been J,"eceived (December 2005}. 

"' Further,· if a person or dealer conceals any part of his gross 
. turnover or taxable turnover or furnishes incorrdct particulars of such turnover; · 
he shall in addition to any tax or interest payable by him, pay by way of 
penalty a sum not exceeding one and one-half times the amount of tax sought 
to be evaded. 

Test. check of assessment records of the Superintendent of Taxes, Guwahati 
Unit-D, revealed in May and June 2004 that a·dealer disclosed during 2000-

. 2001 purchases of goods fr()m another registered dealer of the State for 
Rs.5.07 crore by furnishing declaration form 'A'. Cross verification by audit 
of the purchases· with the records of the selling dealer revealed that the dealer 
had purchased goods valued at Rs.5.46 crore. Thus, the dealer concealed 
purchases for Rs.39.31 lakh. Failure of the AO to detect the irregularity 
resulted in short levy of tax of Rs.5. 64 lakh including interest and penalty. 

. ! . 

• I . 

The matter was reported to the Department and: the Goven1ment in September 
2004; their replies have not been received (December 2005). 

2.9.2 Under the provisions of the CST Act and Rules made thereunder, 
tax is leviable at the concessional rate of four per cent on inter State sales to 
Governinent departments/registered dealers provided such sales are supported 
by duly filled in Form 'D' or declaration in form 'C' from the purchasing 
departments/registered dealers respectively. Otherwise,· tax is payable at the 
rate of 10 per cent or at the rate of tax applicable under the State Act, · 
whichever is higher. In case of declared goods,r tax is leviable twice the local 
rate .. In addition, interest at the prescribed rate is :also leviable. 

. . . - . . . 

Test check of asse.ssment records of the Superintendents of Taxes, Guwahati 
Unit-A, Unit-C and:.Morigaon revealed between:February and September 2004 . . . . 

that while finalisip.g between October 2003 and March.2004 the assessment of 
six dealers for the years between 1997-98 and 2001-:02, the AOs allowed 
concessional rate of tax on sale of goods 'of Rs.5:45 crore where the 
transactions were recorded :in certificate 'D' /declaration in form 'C' after the 
dates. certified · by the purchasing departments/dealers. ·. As sue~ the · 
·certificates/forms were liable to be rejected and tax was leviable at the rate of . 
eight. to 10 per cent. Failure of the AOs to det~ct the irregularity resulted in 
short levy of tax ofRs.51.31 lakh including .inter6st. · · 
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The cases.were reported~o the Department and the Government between July 
2003 and December 20~4; their replies have not been received (December 
2005). I 

2.93 . The Commissioner of Taxes, Nagaland·, D:irilapur .vide l~tter dated 
20 February 2002 intim~ted the Commissioner of Taxes, Assam, Guwahati 

I . . . . 

that a number of series of Form 'C' and Form 'F' had been declared obsolete 
I . 

and invalid _with effect from 11 June 2001. The Commissioner of Taxes, 
Nagaland further clarifie1 that the said declaration forms would neither be 
used nor issued after 11 June 2001. 

. I . . .· 
Test check of assessment: records of four20 Superintendent of Taxes revealed 
between October 200J and September 2004 that the AOs while finalising the 
assessments of· 19 dealer~ for the years between 1999-2000 and 2002-2003 
acc~pted 37 invalid declatations in Form 'C' and 'F' involving a turnover of . . . . I 
Rs.4.15 crore. These were issued by dealers after 11 June 2001 and AOs 
allowed concessional rate! of tax. Acceptance of invalid declaration forms and 
allq\Vance ·of concession~ rate thereagainst resulted in short levy of tax of 
Rs.45.231akh including interest. · 

i 
I. 

The cases were.reported! to the Department and the Government in June -
December 2004; their replies have not beenreceived(December 2005). 

. I . . • . 
. . . i . 

. 1::::®.:~:1:1::::i:::::::::::::t:IliB.i.!liii.i,tiiM9i~i'::::gnf.!B.il:::~=t:=:::1£.tl·n:tl:~illl::::i:::illtl 
. I . 

I· 

2.10.1 Under the As~am Industries (Sales Tax Concession) Scheme, 1995 
(Scheme of 1995), certalli eligible industrial units are exempted from payment 
of tax on the· sale of their Jrmished products from the date of commencement of. 
comn:lercial production. lpligibility certificates are issued to the units . by the 
Industry· Department on tpe recommendation of the District· Level Committee 

· of which the Deputy Cotjnnissioner of Taxes of the area is a member. As per 
definition under the AG.ST. Act, manufacture means producing, making, 
extracting; altering etc. bu'.t does not include a works contract. 

Test check of records Jf Superintendent of Taxes Guwahati Unit-D, and 
Silchar revealed between february and September 2004 that in the case of two 
dealers while finalising I between March 1999 ·and December 2003 ~he 
assessments for the yearsl between 1995-96 and 2002-03 ·sales tax exemption 
on turnover of Rs.1.96 c~ore was granted though there was no manufacturing . 
activity. This resulted in sh01i levyoftax ofRs.21.471akh as detailed below: 

, I _-

I 
' 

. . . I . 
20 Guwahati Unit-A, Unit-B, Unit-C and Unit-D 

. . I 
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(1) 
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Audit Report (Re\•enue Receipt)for che year ended 31 March 2005 

'·'Name of the 
.·.·.· Vnit••ffic~ 

(2) 
Guwahat1 
Un1t-D 

Sii char 

I 

A~~ent. 
':Ye1tr '''' 

jD~fo~.f' 
AssC$Smcnt) 

(3) (4) 
Between 1997- The AO allowed exemption from 
98 and 2002-03 payment of tax on the turnover of 
(Between Rs. l.42 crore for seven years. The 
December 2000 authori sation certifi cate was issued on 17 
and December December 1998 for seven years for 
2003) manufacture of Auto Coated Vehicles 

Between 1995-
96 and 2000-
200 1 (Bet ween 
March 1999 
and March 
2002) 

and repairing of vehicles. The dealer 
executed works contract such as painting 
and repairing of vehicles and claimed 
deduction of labour charges to determine 
the taxable turnover. The work of 
painting and repairing of vehicles does 
not fall under the definition 
"manufacture", therefore, exemption 
from payment of tax allowed to the 
dealer as eligible industrial unit was 
incorrect. 
The dealer engaged in selling only hides 
and skin was issued Eligibility and 
Authorisation Certificates by the 
Industries and Sales Tax departments 
respectively for seven years on. 30 June 
1995 for manufacture of shoes, chappals 
and leather garments. Tax exemption on 
turnover of Rs.54.39 lakh was allowed 
on sale or raw materials (hides and skin) 
even though there was no manufacturing 
activity involved and not covered by 
Ehgibili ty Certificate. 

12.50 

8.97 

.Z.1~47 .. 

After this was pointed out the Department stated in February 2005 that 
proceeding for reassessment in case of dealer of Silchar was being initiated. 
Further replies are awaited (December 2005). 

The matter was reported to the Government ill June-December 2004; their 
replies have not been received (December 2005). 

2.10.2 Under the Scheme of 1995, industrial units are exempted from 
payment of tax on the sale of finished products manufactured by them out of 
raw materials. 

Test check of assessment records of the Superintendent of Taxes, Guwahati 
Unit-B, revealed between October and December 2003 that an industrial unit 
engaged in manufacture and sale of M.S. ingo t was issued eligibility and 
authorisation certificates by the Industries Department and Sales Tax 
Department respectively granting exemption of sales tax fo r a period of seven 
years from 20 July 1993 to 19 July 2000. The Assessing Officer while 
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I 
finalising in December 2902 the assessment for the year 1999-2000 ·allowed 
exemption on the sale of raw materials of Rs. 84.42 lakh procured from outside 
the State under the sche±ne. This resulted in non levy of tax of Rs.6.22 lakh 
including interest of Rs.2:i84 lakh (upto October 2003). 

. ' I 

. After this was pointed ou,~ in audit in December 2003, the Department stated in 
December 2003 that the: dealer had been reassessed and demand of Rs.5.97 
lakh including interest wa:s raised.· However, rep01t on realisation was awaited. 

I 
I 

The case was referred toj the Government in June 2004; their replies have not 
beenreceived (December!2005). 

I 
2.10.3 Under the Scheme of 1997, certain new industrial units shall not be 
required to pay tax for: a period of seven years on the purchase of raw 

. materials and on the sale I of :finished products manufactured by them subject to 
maximum of 150 per ce~t of capital investment. To avail of such exemption, 
the intendiri.g industrial ~nit shall have to obtain a certificate of authorisation 
from the concerned Sale~ Tax unit office on the basis of eligibility certificate 
issued by the Industries Department. . . . . I . . 
Test check of assessmeitt records of the Superintendent of Taxes, Guwahati 
Unit-C and Unit-D, rerealed in May and June 2004 that the Taxation 
Department issued autl}orisation certificate based on eligibility certificate 
issued by the IIidustries !Department for granting exemption from payment of 
tax for seven years with ~ffect from January/May 2001 subject to maximum of 
Rs.73.65 lakh (150 per dent of fixed capital investment ofRs.49.10 lakh). The 
AO while finalising bet~een June and December 2003 the assessment of two . I . . . 
firms for the years between 2000-2001 and 2002-2003 allowed exemption 
from payment of tax of ~s.83.61 lakh instead of Rs.73;65 lakh. This resulted 
in excess grant of exemption from tax ofRs.9.96 lakh. 

. I . 

The matter was repoited to the Department and the Government in 
I . . . 

August/September 200~; their replies have not been received (December 
2005). i ' 

I . 

2.10.4 Under the prpvision of AGST Act, a dealer is not liable to pay tax 
on initial or subsequent sales of goods covered under Schedule II attached to 
the Act, if such goods I are purchased from. local Industrial Units enjoying 
exemption under the .{\ssan1 Industries (Sales Tax concession) Scheme. 
However, there is no provision in the Act to grant exemption from levy of tax 

I , 

on last point sale of goods covered under Schedules III and IV. The item 
cement is listed under S~hedule IV and taxable at the rate of four per cent at 
the point of last sale in the State. 

Test check of assessm~nt r~cords of the Superintendent of Taxes, Hojai 
revealed in December 2004 ·that a registered dealer purchased cerhent from an 
exempted industrial unitl and sold for Rs.30.64 lakh during the years 2001-02 
and 2002-03. The AO Jwhile fin:alising assessments between June 2003. and 
May 2004 exempted thei turnover from levy of last point tax on the ground that 
the . goods were purch~sed from exempted unit. This incorrect exemption 

. I 
i 
I 
I 
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resulted in non levy of tax of Rs.2.03 lakh including additional tax and 
interest. 

The matter was reported to the Department and the Government in March 
2005; their replies are awaited (December 2005r 

liiii:111:i1:1i1~::::i1m:~m::ms.:1P:~wa~w;~:rn!:1:1!:~~:1lmt1 

Under the CST (Registration and Turnover) Rules, 1957, a dealer may claim · 
exemption from payment of tax on sale of goo;ds in case of export provided 
that the sales are supported by certificate in Foiin 'H' alongwith the evidence 
of export of such goods. As per the AGST Act, tea is taxable .at the rate of. 
eight per cent at the first point sale to unregistered dealer in the ·State. A 
broker selling tea in Guwahati tea auction centt:e shall be liable to pay tax at 
the rate of two per cent. 

Test check of assessment records of the Supetjntendent of Taxes, Guwahati 
Unit-A, revealed between July and September 2004 that the AO while 
finalising between March 2002 and March 2004 the assessment of three· tea 
dealers for the periods between 1998-99 and 2000-2001 allowed exemption on 
export· sales of Rs.37.49 crore against the claillis of the dealers for Rs.40.11 
crore. The sales for Rs.2.62 crore were not supported by required evidence of 
export and treated as local sales. The AO levied tax at the rate of two per cent 
instead of the correct rate of eight per cent. This resulted in short levy of tax of 
Rs.38.24 lakh including interest. · 

The matter was reported to the Department and •the Government in December 
2004; their replies have not been received (December 2005). · 

Under the AGST Act, every dealer is required to submit a copy of treasury 
. challans as a token of full payment of tax paid on his turnover alongwith the 
monthly statement of turnover. 

. . 

Test check of assessment records of the Superintendent of Taxes, Guwahati, 
Unit-A, revealed between July and September ~004 that a dealer deposited 
Rs.6.01 crore against his tax liability of Rs:6.37 crore for the month of 
Octobe.r 1999 aiid the AO while finalising in December 2003 and March 2004 
the. assessment for the year 1999-2000 adjusted Rs.6.37 crore. This resulted in 
short demand of tax ofRs.35.94 lakh . 

. After this was pointed out the Department stated in September 2004 that the 
rectified demand notice had been served. Report on realisation is awaited 
(December 2005). 

The matter was reported to the Government in' December 2004; no reply has 
been received (December 2005). · 
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. i . . 

Under the AGST Act; d~d~ction from.gross turnover is allowable provided the 
AO is satisfied that such '.turnover pas been subjected to tax atthe point of first 
~ale in the State. I · 

Test check of assessme~trecords cif the Superintendent cif Taxes, Guwahati 
Unit-C, revealed in May land June 2004 that while finalising the assessment. in 

· respect of a dealer for the years 2001-02 and 2002-03 in February 2004, the 
. I 

AO allowed deduction of Rs. I. 81 crore showing it as local purchase. The 
' . . 

dealer furnished. a list of purchases of tax paid goods for the years 2001-02 and 
2002-03 which reveale~ · that the goOds were purchased from a dealer of 
Ahmedabad (Gujarat). Since, .the purchases were made from outside the state, 
deduction was not allo~_able from the gross turnover. This resulted in short 
levy of tax of Rs.33.99 lalffi including interest. 

. I 
The matter was reportec;l to the Departuient and the Government in August 

· 2004; their replies have npt been received {December 2005). 
i . 

I 
2.14.1 Under the CST Act, when any dealer claims exemption of tax in 

I respect of any goods by 1eason of transfer of such goods to any other place of 
his business out of the State, he may furnish to the AO, a declaration in Form 

I 
'F' duly filled in and s!gned · by the transferee, along with the evidence of 
despatch of such goods. I · - · 

Test check of assessme:µt records ·of the Superintendent of Taxes, Dhubri, 
revealed in January and February 2004 that a dealer despatched tea valued at 
Rs. I. 65 crore during the assessment year 2000-01 and claimed exemption 
from payment of tax on the ground that the tea was sold at Kolkata: and 
Siliguri by auction. Sine~ sale of tea at Kolkata and Siliguri auction was not 
supported by Form 'F' i:ior any other evidence of despatch of goods to the 
branch offices of the dealer, the exemption allowed during August 2002 by the 
AO was incorrect. This ~esulted in non levy of tax of Rs.27.04 lakh including 
interest (upto December 2003). 

. I . 
The matter was reported ito the Department and the Government in May 2004; 
their replies have not beel[l received (December 2005). 

I 
I 

2.14.2 - Under the CST Act, any subsequent sale of goods during their 
movement from one State to another effected by transfer of documents of title 
to . such goods to the Go!vernment or to a registered dealer· shall be exempted 
. I . . . . 

from levy of tax provided such sale is supported by a certificate in Form E-I or 
· E-II duly filled and signe4 by selling dealer alongwith Form 'C' or 'D'. 

I • 

Test check of assessmerit records of the Superintendent of Taxes, Guwahati. 
Unit-C revealed in M~y and June 2004 that while finalising in December 2003 

I . '· . . 

assessments of a dealer for the years 1996-97 a:hd 1997-98, the AO allowed 
exemption from payme~t of tax on the turnover of Rs.71.75 lakh on the 

I 
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ground that the saJes were effected while goods were in transit. Scrutiny of 
Forms E-1 and 'D' reveaJed that Fo11115 'D' were issued by the subsequent 
purchasing department prior to despatch of consignment by the original selling 
dealer. Besides, transactions in Fom1S 'D' were recorded subsequent to the 
dates of issue of the forms by the purchasing department. Hence the de~r 
was not entitled to exemption. Thus, allowance of incorrect exemption 
resulted in non levy of tax of Rs.18.79 lakh including interest. 

The case was reported to the Department and the Government in August 2004; 
their replies have not been received (December 2005). 

1 z.15 A pplicati<>n of .lower ra te of tax 

2.15.1 Under the CST Act and Rules made thereunder, inter state saJes 
not covered by dec1aration forrns are taxable at the rate of 10 per cent or at the 
rate of tax applicable under the State Act whichever is higher. Cement, T. V 
and tape recorders are taxable at the rate of 12 per cent in the State. 

Test check of assessment records of Superintendent of Taxes Guwahati 
Unit-A, Unit-B and Tezpur revealed between October 2003 and September 
2004 that the AOs while finalising between October 2003 and March 2004 
assessments of four deaJers for the years 1999-2000 and 2000-01 detemrined 
taxable turnover of Rs.2.07 crore as inter state sales not covered by declaration 
forms and levied tax at incorrect rates. This resulted in short levy of tax of 
Rs.7.62 lakh inc1uding interest of Rs.3.54 lakh. 

The cases were reported to the Department and Government in June -
December 2004; their replies have not been received (December 2005). 

2.15.2 Under the AGST Act, tax shall be charged on the taxable turnover 
during such year at the rate or rates specified in the Schedules of the Act. 

Test check of the records of Superintendent of Taxes, Guwahati, Unit-A, 
Unit-B m1d Silchar revealed between October 2003 and September 2004 that 
the tax on turnover of Rs.56.92 lakh of five dealers relating to the period 
between 1999-2000 mld 2002-2003 was incorrectly levied at lower rates 
between January 2001 and February 2004. This resulted in short levy of tax 
amounting to Rs.2.95 lakh including interest. 

The cases were reported to the Department and Government in June -
December 2004; their replies have not been received (December 2005). 

[ 2.16 f.~Y Incorrect alfo.~ance of deduction 

Under the AGST read with CST Act, while detennining taxable turnover, tax 
inc1uded in the gross turnover is to be deducted according to the formula 
prescribed. 

Test check of assessment records of Superintendent of Taxes, Guwahati Unit­
A m1d Unit-B revealed between October 2003 and September 2004 that while 
detennining the taxable twnover of two dealers for the years 1997-98 to 
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1999-2000, the AO alloted deduction aggregating Rs.78.69 lakh instead of 
Rs.38.34 lakh towards el~ment of taX from their inter State sales turnover of 
.Rs.9.58 crore not covereql by declafation forms. This resulted in short levy of 
tax of Rs. 7. 09 fakh includ~g interest of Rs. 3 .5 6 lakh. 

I 

The cases were reported ~o the Department and the Governrrient between June 
and December 2004; their!replies have not been received (December 2005). 

- . ! . - . 
I 

i 
Under the AGST Act, an;d Rules made thefrunder, sale price of containers or 
packing materials used in! sale of exempted goods as mentioned in .Schedule I, 
where no accounts of such sales. of containers or pa~king materials are 
maintained or where such sales are shown ~t a price lower than the market 
price, shall be detennined! at one per cent of the sale value of exempted goods 

I . :· . , 

sold. Since containers orl packing materials are not mentioned in any bf the 
I . 

scheduled attached to the! Act, the item is to~be taxable at the rate of eight per 
cent i.e. other goods. : 

Test check of assessment records of the Superintendent of Taxes, . Guwahati 
Unit-C and Silchar revdaled between February and June 2004 that while I .. . . , . . 

finalising between Augus~. 2001 and August 2003 assessments for the periods 
between 1999-2000 and ~001-2002 of eight dealers engag~d.in the business of 
rice, sugar, pulse, whea~, potato, India Made Foreign Liquor .(IMFL) and 
watches etc., the AOs de~ermined the turnover of cont8:iners/packing materials 
at Rs.5.89 lakh instead qf Rs.50.29 lakh against sales of exempted goods of 
Rs.50.29 crore~ Thus, incorrect determination of turnover of Rs.44.40 lakh of 
container/packing materihls resulted in non/short levy of tax of Rs.6.50 lakh 
including interest. 

The matter was reported b the Department and the Government in June 2004 · 
andAugust 2004; their replies h~ve not been received (December 2005) . i . . . 

' . 

Under the AGST Act, 8*d Rules made thereunder, every registered dealer is 
required to submit a cop.Jf of treasury challans as a token of full payment of tax 
paid on his taxable turnoyer alongwith the monthly statement/annual return of 
turnover. ' · · 

. .. i . .. . . . 
Test check of assessment records of the Superintendent of Taxes, Guwahati 

' - - 1.:- .- . . ::: . -: -

Unit-B, reyealed betweei1 October and~ December 2003 that two dealers 
! . . . . ·' . . . . . ' 

deposited tax: of Rs.64 lakh for the assessment year 1999-2000 and 2000.,.2001. 
But the A Os allowed in !December 2002 and March 2003 credit of Rs. 66.48 
Iakh This· resulted in iexcess ·allowance of credit of Rs.2.48 lakh and 
consequent short raisillg ~f demand of Rs; 4: 19 lakh 'mcluding interest. . 

. I . . 
The cases werereported :to the Department and the Government in June 2004; 

.·· I - - . • 

. their replies have not bee~ received (December 2005). · 
I 

I 
I 
,i. 
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As per the AGST Act, oil cake is taxable at the rate of four per cent with effect 
from 1 February 2000. 

Test check of assessment records of the Supe1~intendent of Taxes, Dhekiajuli, 
revealed in February 2004 that sales tuinover of Rs.46.25 lakh in respect of · 
sale ofoil cake by a dealer for the assessment periods of 2000-2001and2001-
2002 was exempted in April 2002 and May 2003 from payment of tax though 
tax at the rate of four per cent was leviable. Tilis resulted in non levy of tax of 
Rs.3.09 lakh including interest of Rs. l.04 lakh (calculated upto January 2004). 

The matter was reported to the Depaitment and the Government in May 2004.; 
their replies have not been received (December 2005). 

Under AGST Act, additional tax at the rate of 10 per cent on the tax payable 
by the dealer is to be levied with effect from 5 June 1998. 

Test check of assessment records of the sales tax. unit offices, Naharkatia and 
Jorhat, revealed between S.eptember 2003 and August 2004 that the AOs while 
finalising the assessments between May 2001 and March 2002 in 15 cases for 
the periods between 1998-99 and 2000-01 did not levy additional tax of 
Rs.2.32 lakh including interest. 

Aftet this was pointed out the Department stated in April 2004 that additional 
tax including interest amounting to Rs. l. 82 lakh in 14 cases had been levied. 
However, report on realisation and reply in other cases has not been received. 

The matter was reported to the Government between December 2003 and 
November 2004; their replies have not been received (December 2005). 

Under the AGST Act, "Taxable turnover" in respect of works contract is 
determined by reducing the gross turnover by the turnover relating to declared 
goods and thereafter deducting the labour and other charges incurred by the 
dealer or at the option of the dealer subject to rates in the Act. 

Test check of the assessment records {)f the Superintendent of Taxes, 
Guwahati Unit-D revealed in May and June 2004 that AO while finalising in 
June 2002 assessment of a dealer engaged in works contract allowed 
deduction of Rs. l.07 crore towards labour and other charges instead of 
Rs.91.85 lakh anived at after deduction of value of declared goods from the 
gross turnover for the year 2000-01. Thus, excess deduction of labour charge 
of Rs.15.58 lakh resulted in short levy of tax of Rs.2.41 lakh including 
interest. 

TI1e case w~s reported to the Department and .the Government iri September 
2004; their replies have not been received (December 2005); 
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Test check of records rn the. offices dealing with the following revenue 
receipts during 2004-05 ~evealed loss of revenue .due to non realisation of 
professional tax, short levy of :interest, irregular allowance of transit loss etc. 
amounting to Rs;0.39 cror~ in.12 cases under the following categories: 

I, .. (Rurpees ii.Ill crnre) 

:::::11~:1!.i.:1:1:::: ::::1::::::::1::::::::mill::\o@liiiW:::::::::m:::::IIt:i=::::::1:::Iaw1.mm::ii.tiB~lI l!IlI!lmii!iitlIIIl 
1. Professional T~ · 7 · 0.12 
2.. Agricultural blcpme Tax 5 0.27 

m1::=:m1::::itm:m:n~ttmI1::mm::rm1::::mi.illn::::rn:rn1m:::::::::m::I::rm::::u::::::::::::::::::::m::::::::::1::::1;::::::rrn:m:m::::::::m:ur:1m11:::1la2::i;m::::mrni 
I 

The Department accepted !audit observations involving Rs.13.09 lakh in seven 
cases during 2004-05 and recovered Rs.0.25 lakh in one case for the year 

· 2004-05 ·and Rs.2.17 lakli in three cases, which were pointed out prior to. 
. . . I . 

2004-05. I 
I 

A few . illustrative cases *ghlighting important audit observations involving 
Rs.9.73 lakh are mentioneq in the following·paragraphs: 

- I . 

I 
I 

I 

I 
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!iMt:::::::1:1t.mat.es§imt1mr.M1 
l::::~f,®=:It:mi~!:l=itll.1119.l!ill9.l:P.f9rli:U~fillill!lllil'I 

Under tlw Assam Professions, Trades, Callings and Employments Taxation 
Act, 1947, every person, who carries on a trade or a profession or calling, or 
who is in employment, within the State is liable to pay for each financial year 
a tax at the prescribed rates. Further, as per amendinent effective from April 
1992, if a non government employer or an erirolled person fails to pay tax 
within due date, he shall be liable to pay simple interest at the rate of two per 
cent of the amount due for each ri1onth or part thereof for the period for which 
the tax remains unpaid. The Commissioner of Taxes, Assam,. issued 
instructions (April 1995, July 1997 and July 1998) to conduct intensive survey 
so as to bring all potential taxpayers in the tax net. 

Cross verification by audit of the records of the Superintendent of Taxes, 
Tinsukia, with the records Of the Central Excisb Department (CED), Tinsukia 
revealed between July and September 2004 that 112 persons engaged as 
chartered accountants, insurance agents, air travel agents, consulting 
engineers, tour operators and works contractors, etc., paid service tax to the 
CED during the years between 1999-2000 and 2003-04 but their names were 
neither enrolled with the taxation authorities nor did they pay professional tax. 
Owing to non conducting of proper survey by the Department, 112 persons 
remained outside the tax net which resulted in non realisation of revenue of · 
Rs.6.77 lakh including interest of Rs.2.52 lakh 

The matter was reported to the Department anci the Government in November 
2004; their replies have not been received (December 2005). 

f::::1m::::=::::::::::::::i:::~gmmm1u1niili:::miJ!::::::Ii 
~~a::r::::::r::::s.11Q111~m1:1n.mt:i$.~ · 
Under provisions of the Assam Agricultural Income Tax Act, 1995 where in 
any financial year, an assessee had paid advance tax of less than 75 per cent of 
tax detennined on regular assessment, simple interest at the rate of two per 
cent for each calendar month from first day of April of succeeding financial 

. year iri which the advance tax was payable upto the month prior to. the month 
of regular assessment shall be payable by the assessee on the amount by which 
the advance.tax paid falls short of the tax deterrrpned on regular·assessments .• 

Test check of records of the ·Agricultural Income Tax Officer, Guw~ati 
revealed in March/ April 2004 that . tax payable by an assessee for ·the 
assessment year 1999-2000 was assessed to Rs.14.58 lakh in August 2002, out 
of which only Rs.7.50 lakh was paid on 29 February 2000. The assessing 
officer computed interest of Rs.4.35 lakh for ~he period from April 1999 to 
July 2002 instead of Rs. 7. 31 lakh for delayed payment of assessed tax. This 
resulted in short levy of interest of Rs.2.96 lakh. 

· After this was pointed out, the Department rectified the assessment in May. 
2004 and raised the demand. Report on realisation had not been received 
(December 2005): 

The matter was reported to the Government in June 2004; no reply has been 
received (December 2005). · 
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i 

I 

1:::::1f~ilf{IP.lliii:l!i~!a~1::::[i:1 
I 

Test check of records of the Commissioner of Transport and District Transport 
I . , 

Offices conducted in aud~t during the year 2004-:05 revealed non realisation of 
taxes, short realisation of taxes and other irregularities amounting to Rs.4.28 

I . 

crore in 593 cases which \Jroadly fall under the following categories: 
I 

(Rupees i:n crnire) 

1. Non/short realisatfon of road tax 558 1.47 
2. Non levy/shot lev;i of fees/fines 14 0.35 
3, Other irregularities 20 0.05 
4:. Working of National Pennit Scheme 1 2.41 

Tbtal 593 4.28 
i 
I , . 

During the year 2004-0~,1 the Department accepted observations in 50 cases 
involving Rs.15A8 lakh 4n.d recovered Rs.3. 72 lakh in eight cases, which were 
pointed out during 2004-05. 
. I . 

A few illustrative cases[ involving Rs.2.69 crore are given in the following 
I 

paragraphs: I 

i 
i 
i 

·I 
I 

i 
! 

i 

I 
I 

I 
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-
The National Permit Scheme was fonnulated by the Government of India in 
1975 under the provisions of the Motor Vehicles Act, 1939 (replaced by the 
Motor Vehicles Act, 1988), and the Rules made. thereunder, naniely, the Motor 
Vehicles (National Permits) Rules, 1975. Under the scheme, the States and 
Union Territories are authorised to grant pe1mit tci the owners of public 
caffiers for carriage of goods throughout the, tenitory of India- or in. such 
contiguous States, not less than four in number ipcluding the home State. 

The intending operators are req:uil:ed to pay the prescribed authorisation fee for 
the home State and composite fee for each Sta~e or Union Territory in which 
permission to operate the vehicle is granted. The validity of National Permits 
is for five years subject to authorisation every year. 

Inter state vehicular traffic in goods and passengers between the State of 
Assam and the neighboring north eastern States is regulated by reciprocal 
agreements and number of pemrits to be granted or countersigned in each state 
is based on bilateral agreement between the two States. 

Records of the State Transport Authority (STA), Assam, eight21 Regional 
·Transport Authorities (RTAs) and one Registr(!.tion and Licensing Authority, 
for the period 1999-2000 to 2003-2004, were test checked during the period 
from October 2004 to March 2005 .. The results of test check are given in 
succeeding paragraphs. 

Under the provisions of Motor Vehicles Act, 1988, read with Rules 
thereundet, every authorisation against a national permit shall be granted, 
subject to payment of taxes or . fees leviable by the concerned States. The 
authority which grants the authorisation shall infonn the STA' s concerned, the 
registration number of the motor vehicle, the name and address of the permit 
holder and the period for which the said author~sation is valid. The period of 
validity of an authorisation shall· not exceed one year at a time. Rate of· 
authorisation fee is Rs.500 per ammm payaple to the home State and 
composite fee of Rs.3,000 per annum in respect of Nagaland, Meghalaya, 

zi Dhemaji, Dibrugarh, Golaghat, Jorhat, North Lakhimpur, Sibsagar, Sonitpur and Tinsukia. 
. I . 
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Mizoram, Tripura, Rs.4,000 for Manipur and Rs.5,000 per annum in respect of 
other States. 

Test check of records maintained by ST A relatrng to renewal of authorisation 
of national pennits, revealed that in 1,503 cases of pennit holders covering 17 
to 21 States/Union Territories (excluding home State) no authorisation was 
made by the STA for the period falling between 1999-2000 and 2003-2004. 
This resulted in non realisation of revenue of Rs.20.31 lakh on account of 
authorisation fee. Besides this, composite fee of Rs.6.63 crore pertaining to 
other States/Union Territor!es for this period was not recovered. Further, 
neither any step was taken by the Transport Department requiring the national 
pernlit holders to get their authorisation renewed on payment of prescribed 
fees nor were the cases refen-ed to the Enforcement Wing for detecting such 
in·egular plying of vehicles. This indicates slackness on the part of ST A, 
Assam in enforcing the mles as well as improper monitoring of receipt of 
renewal fee due to the authority. 

The Govermnent of Assam in their notification dated August 1993 laid down 
that an owner of a taxable vehicle holding national pernlit issued under 
provisions of the Motor Vellicles Act, 1988, as amended, shall pay in advance 
composite fee of Rs.5,000 per annum either lumpsum or in two equal 
instalments of Rs.2,500 on half yearly basis, for operating llis vellicles in the 
State of Assru.n 

Test check of records of the STA, Assam revealed that composite fee in 
respect of 268 vehicles of other states plying in the State of Assam was paid at 
rate lower than the prescribed rate. The ST A, Assam failed to detect the short 
realisation of composite fee from the relevant records furnished by ST As of 
other States. This resulted in short realisation of composite fee to the tune of 
Rs. 3. 81 lakh during 2000-01 and 2002-03 to 2003-04. 

TI1e Govermnent of Assam, Finance Department in relaxation of the existing 
provisions of Treasury Rules, in their office memorandum dated 31 July 199 1, 
pennitted the Commissioner of Transport, Assam to open current account of 
non operative nature at State Bank of India, Guwal1ati in order to facilitate 
smooth transactions with banks for deposit and cleru.·ance of demand drafts 
being composite fee received from other States under National Permit 
Scheme. Further, the Commissioner was authorised to open such accounts in 
other six ban.ks between 1993 and 2000. The demand drafts were required to 
be credited into the current account. The banks had to transfer the amount so 
credited to the head of account "0042-Taxes on Vehicles" immediately and in 
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no case later than seven days from the date ofcredit. The Commissioner of · 
Transp01t is responsible for accounting of the deposit in bank, its regular 
transfer to Government Account and reconciliation with banks every month, 

a In the office of the ST A, Assan1, :information on bank drafts. 
pertaining to composite fee received from the STAs of other States was not 
recorded before remittance of drafts into bank. Therefore, the actual number of 
·drafts received could not be ascertained. Ti'an~actions· with seven22

· different 
banks for the period from 1999-2000 to 2003-04 showing deposit and 
clearance of demand drafts received from othei- States, indicated time barred 
drafts involving Rs. l.01 crore. Time baiTed :demand drafts were not got 
revalidated and deposited in the current accolint for onward transfer to the 

. Government account Fmther no records were.made available by STA office 
to ascertain whether time barred bank drafts were accepted by them or drafts 

·became tin1e barred as they were not tin1ely deposited in bank. Thus there was . 
· lack of monitoring at apex level.. As a result revenue of Rs. 1.01 crore 

remained outside Government account till 31 Mfu-ch 2004. 

Reason for demand drafts becoming time barred was attributed by the 
Department to receipt of bank drafts after expiry of validity period from the 
concerned States. As no register of returned : drafts was maintained by the 
STA, Assarn, it could not be ascertained whether the time barred drafts as 
mentioned above had been got revalidated or not. 

o Test check of records maintained biSTA revealed that bank drafts 
valued at Rs.82.16 lakh were sent to the above banks between 1999-2000 and 
2003-04 for collection. But the banks concerned failed to credit the amounts 

- I . . 

into the cmTent accounts of ST A. Thus, reven~e to the tune of Rs. 82.16 lakh 
remained outside the Government accounts as on March 2004. 

After· this was pointed out :in audit, the Department stated that neither the 
position of bank drafts received year wise. sould be furriished nor was it 
possible to sort out the required particulars of the same, as the Department has 
not maintained such records. This indica~es lack of internal control 
mechanism 

Motor Vehicles Act, 1988, contemplates execµtion of reciprocal agreements 
between .states for regulation· of interstate' traffic under which permit issued by 
one State Government is valid in another State subject to its countersignature 

22 State Bank of India, Bank of India, United Bank of India, Central Bank of India, Canara . 
Bank, United Commercial Bank, and Bank of Baroda,. ciuwahati · · · 
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I 
I . 

by that .STA Under the A',~sam Passengers and Goods Taxation Ac;t, 1962, as 
amended, annual tax in f espect of goods carrying vehicles '.Vi th capacity 
exceedipg nine metric tmi~es (MT) is leviable at the rate ofRs.2,960 upto 14 
November2001 and Rs. iq,500 thereafter. 

' ! ·.·· ' . ' . ', ' . 

Test check of records of \Enforcement Wing of eight?3 .RTA's revealed that 
423 goods vehicles of Ai¥.acha'l Pradesh, Mizoram, Nagaland, Manipur arid 
West Bengal were plying 1n Assam without valid permits/countersignature of 
permits _during the periods 1999-2000 to 2003-04. The period of invalid 
penllits was neither recortled nor capacity of vehicles noted in the offence 
registers and no taxes werd realised. Thus, the Department failed to collect tax 

~ . ! . . . 

of Rs.34.09 lakh, calculated. on the basis of periodic permits covering 12 
I 

months and capacity of vebf cks exceeding nine MT. · 
I 

. . . I . 
After this was pointed out l'inMarch 2005, the Department did not furnish any 
specific reply. · . 

I . 
, I .. 

1::;1*1~:::ill~:::m:::111::rHii.i~li.iililil\\i)illlil.ii!l~:::::::1I:I 
. . . I 

I , 
Under the Assam Motor. "Jehicle Taxation Act, 1936, taxes on motor vehicles · 
ar~ required to be paid in advance on or before 15 April each year or in four 

I ._ . . 

equal instalments on or .before 15 day of April, July, October and January 
respectively. In case of ndn payment, a notice of demand is required to be 
issued in each case and rioted in the combined register maintained for the 
purpose. The District Tr~sport Officer (DTO) is . required to·. review the 
register from time to tuiie. · Under the Assam Motor Velricles Taxation 
(Amendment) Act, 2002, e~ery owner of a motor vehicle who fails to pay the 
tax payable under this Act ill time, shall; be liable to· pay fine at the rate of Rs.5 

·. .I .· . . . 
per qay for every day of suqh delayed payment. · 

. I 
I 
I . . 

Test check of Combined Registers of· DTO' s, Tinsukia ·.and Karbi Anglong 
revealed between July and :November 2004 that registers were not reviewed ~y 
the DTO' s between April 1999 .and December 2004 and as a result, in '96 ca'ses 
taxes on mofor vehicles ·afnouilting to Rs.24.76 lakh were neither paid nor 
realised. In addition to tax, fme of Rs;3.54 fakh was also leviable. . . I . . 

I 
.1 .. 

After this was pointed out lthe DTO, Tinsukia stated in April 2005 that :in 42 
cases demand notices.had 1:\een issued :in March 2005 for Rs.12.41 lakh and in . I . . . . 

. eight cases an amount ofiRs.0:65 lakh realised betwe~n October 2000 and 
· • March 2005 but not postedJ in the combined register. Reply is not tenable as no 

documents viz: treasury. thanans could be made available by.·· the. DTO, . . I 

I 

. . I t " 

. .·· I . 
23 Dhemaji, Dibrugarh, Golagha~, Jorhat, North Lakhimpur, Sibsagar, Sonitpur and Tinsukia. 

I 
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T:insukia on demand (April 2005) .:in support ef deppsit of realized amount. 
Replies :in other cases have not been received (December 2005). 

The cases were reported to the Government :in August 2004 and January 2005; 
their replies have not been received (December 2005). 
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·1:::::~~::J,i:11~:D.1!iti1:::1:1:1.tt~m:I 
Test check of records Ji the offices dealing with the following revenue 
receipts during 2004-05 rbvealed ·losses, blockage of revenue etc. amounting 
to Rs.33.50 crore in 146 ckses, which fall under the following categories: 

. I . (Rupees iim ~iro:rre) 
111~111·11111,1n11111:11111:111:1=1:1i:1:111:1i11111,1:1:1::11=:i1:::111:111:111:111111111~111111,1.:i::1:1:1·111::1ji:111111·:1,:11,:11:.:::1:1:i:1=111·1·:=:·1·1u1:1:11•.111i:1n1:=:iilll111.111:1111111:1::1111111i::1:1111111::1:=l=1:1=:1 

1. Forest Receipts I 143 22.88 
2. Mines and Mineral Receipts. 3 10.62 
tHltlMH@tltMliltllltlltMtHtititlltlfttlttt!t'MiUHl!lltl#~ltltLlll'fl!tl~l].~ij@JlEfltt 

. . I . . . 
A few illustrative cases ihvolving Rs.4.46 · crore highlighting :iffiportant audit 
observations are mentionetl in the following paragraphs: · . 

..... 
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Audit Report (Revenue Receipts) for tiie year elide~ 31March2005 
·1. 

·1 
i 

.·· ···.· I . 
. ~... . i . -

1:::::1~~I:Ii:::::m::11::!ii!intii:::1Y.1:::t,9:::1111:::t•iliiiH:::111¥@ll:ifilil!!~i:::i:1. 
I . . . 

. ·• . . .. . . i : ... ·. . . '• . . 
Under the Assam Forest Regulation, 189~, and the Rules framed thereunder 
felling/removal of forest produce from forest areas.without valid· authorisation 
constitutes a forest offence punishable ~ith fine. Forest produce remm.~ed 
illegany is also liable to be seized by for~st officials. To prev~nt such illegal 
felling/removal . of forest produce, . the \Department has deployed Forvst. · 
Protection Squads and Forest Protection Fbrce ill the forest areas and has also 
setup a number of check gates. . i . · 

Test check of records of seven forest divi¥oris reveaied that 9;58T909 cu.m 
of t~r was illegally felled during the pef:iod from 1999-2000 to. 2004-2005: 
Out of this 5,918:760 cu~ Di could be tecovered' by the Department and 
3,665.149 cu.m timber ('Nhich ranged betw~en 13.56 to 71.02 per cent) v8lu~d 
at Rs. l.27 crore was removed by the miscreants. Except in the case of DFO, 
Nagaon South Division involving 689.798[ cu.ni timber, no .FIR. was lodged 

.· . . I, . . 

with the police.. Thus failure of Depa.ilment to prevent/check of :illegal,·. 
felling/removal of timber .despite having f~rest protection squads and check 
gates, resulted. in loss of revenue of Rs. l.27 [crore as shown under: 

l•P"l•·-·-
1•-··-nr·=umr 1nnnr200:1n1n. :tttt'at.ntnI 11n1·:iiir111111n1=r$.,\tt::=11: 1=1n: .. ir1Itn ::n:11r:1:=nn1:1 =:n111111r:s.:1tn11111 

1. DFO, 3,110.959 l,573.814 1;537.145
1 

49.41 o0.49 Illegal fellirig and 

2. 

3. 

. Nagaon · · · .· .• ·. • removal · ··took 
South · place .. during 
Division 2002-03 to :2003-

DFO, 
Karimganj 
Division· 

DFO, 
· Goalpara 
Division 

2;845.764 ·2,255.565 

926.220 268.378 

. I 

590,199 i 
i 
i 

. : I 
c I 

' I 

65T842. \ 
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.20.74 
.. '04. 

25.68 . Illegal felling and 
removal . took . 
place ·· · during 

. ·1999~2000. • to 
2003~04 · .. (upto 

. . . ~ ·~ - I 

December 2003). 
71.02 . . • 15.03 :. Illegal felling and 

. •... removal. . ·' tbok 
· ·• · place during 

2003~04 to 2004~ 

.::·· 

I . 

05 . . .... (upto 
·Se ··tember 2004) · · 

. ' . 

. . · . . ,. 



4. 

5. 

6. 

7. 

DFq:l,. 
KaJ.WUp 
East 
Division 

DFO, 
Kamrup 
West 
Division 

DFO, 
Digboi 
Division 

DFO, 
Dibrugarh. 
Division 

671.080 

1,194.000 

416.479 

419.407, 

428.lfiO. 

1,032.062 
I 
I 

I 
I 

238.469 

I 

I 
I 

122.332 
I 

I 
I 

36.20 

161.938 

.178.010. 42.74 

- 297.075 70.83 
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8.92 

6.91 

5.59 

3.92 

Illegal felling and 
removal took 
place during 
2001-02 to 2004-
05 (upto July 
2004). 
Illegal felling and 
removal took 
place during 
2003-04 to 2004-
05 (upto July 
2004). 
Illegal felling and 
removal took 
place during 
2003-04 to 2004-
05 (upto July 
2004). 
Illegal felling and 
removal took 
place during . 
2001-02 to 2003~ 
04: 

ttH1%Mt~ttllMll HIJ$.$.f£i'=Mt 1:$.&1$.'it.@:m t1\l1~~~1~:m @ltMHMtt lli1~$.ll@~ ltlllltlfllftllttt 
·: 

After this was pointed out, ]\)FO, Digb~i division stated (March 2005) that 
every effort had been made jto prevent illegal felling and removal with the 
existing strength of· staff. The reply is not acceptable since no effective steps 
were taken to check the pe~sistent;irregularity.-Replies ·in respect of other/ 
divisions have not yet been redeived(December 2005). . -

. . -. .. I . . . . . : .·· . . -. 

The cases were reported to the Department and the Government between May 
2004 and January 2()05; their ~eplies have not b_een received (December: 2005). 

I . '"-~· 

T -.. 
According to the pro visions of the Assam Sale of Forest Produce, Coupes 'and · -. 

, .· . . . I. . . . . - . - ... ·. -
MahalsRules, 1977, forest pr~duce is tobe disposed of by tender or auctiouat 

· competitive rates. The quantity of forest produce in the inahal should . be .. 
- . I : . - . .· -- -- . ·.·. -. - ·.-

carefully estimated and stipulat¢Cl in.· the sale notice so that maximuni revenue · 
· is obtailled, - - · ·. - .. - · 

·@ Test check of records joftlie DFO,_NOrth Karm-lipDiyisioii, R,angia, in 
- July-Augm;t 2004 reveal~d th~t two sand/gra:vel/stonemahal were settled for ' 

the years 2001-2003 Jo _2002
1

-2004 by competitive tenders for extr~ction of 
100 cu. m and 3;600 cu;m of stone and.stone dlist afRs,8.51 lakh (the rate per .·. • . - - . I - - - -_ 
cu.m worked out to Rs.230 pyr cu.m). - ·- · · .- · . _. . - -_ 

l . - -
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It was also noticed that DFO sold 100 cu.m of sand and 68,596.75 ~u.m of 
' . 

stone from these two inahals between June 2002 and April 2004 on permits on . 
realisation of royalty for Rs.48.07 lakhS at the rate of Rs.50 per cu.m and> 
Rs. 70 per cu.m respectively. Due to non selling of the given quantities o'f · 
stone and sand at tender sale rates, the Govern~~ent was deprived of additional 
revenue of Rs. l. 10 crore (calculated at the differential rate of tender sale and 
sale on permit). 

The case was reported to . the Department and !the Government in September 
2004; their replies have not been received (Deceinber 2005). 

I 
© Test check of records of the Dij'O, Kamrup West Division, 
Bamunigaon, revealed in October 2004 that llampara Stone Mahal No.3 of 
2002-2004 was settled by competitive tenders ~or extraction of 2,000 cu.m of . 
stone at Rs.3.51 lakh (the rate per cu.m worked out to Rs.175 per cu.m). 

It was also noticed that 56,122 cu.m of stone was sold between June 2002 and 
July 2004 on permits on realisation of royalty of Rs. 17. 82 lakh at the rate of 
Rs. 70 per cu.m instead of tender rates. Due to non selling the given quantity 
of stone at tender sale rate, the Government was deprived of additional 
revenue of Rs.58.93 lakh (calculated at the differential rate of tender sale and 
sale on permit). 

The case was reported to the Department ruh.d the Government in January 
2005; their replies have not been received (Deccrmber 2005). 

1::::::1;:i::1111~n:i:1.mi:i1111111:i:i1. 
! 

1:I1:~:~IIM::1111n~~il~R.tl\n.1::11£~ll:::1~~::~::1~•111u1ioc::m1ii11:::1 
Under the Petroleum arid Natural Gas (PNG) Rules, 1959, the.lessee shall not 
pay royalty in respect of anycrude oil, casingihead condensate or natural gas 
which is unavoidably lost or is returned to the: reservoir or is used for drilling · 
or other operations relating to the production~ of petroleum or natural gas or 
poth .. But the Rules do not provide for allowing exemption from payrn,ent of 
royalty On account of transportation loss. · . · 

. . 

Test ch.eek of.records of the Director, Geology and Mining revealed in January . 
2005 that Oil and Natural Gas Commissio:µ Limited (ONGCL) extracted 
8,85,768 MT of crude oil during 2004-05 (upto October 2004) out of which · 
8,202 MT of crude oil was treated as transpohationloss and the ONGCLdid 
not pay royalty to the tune of Rs.1.50 crore. 

After .this was pointed out, the Department stated in May 2005 that no demand 
has been raised against ONGCL for the perio1d April 2004 and October 2004 · 
as Government has already approached the Ministry of Petroleum and Natural 

' 
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Gas, Government of India (GOI) for decision as th.is issue pertalning to 
previous years was pending with GOI. 

The matter was reported to the Government in March 2005; their replies have 
not been received (December 2005). 

GUWAHATI 
The 

NEW DELHI 
The 

(SWORD V ASHUM) 
Principal Accountant General (Audit), Assam 

Countersigned 

(VUA YENDRA N. KAUL) 
Comptroller and Auditor General of India 
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· , . . ·Appendix-I . .. . . . . . 
State:pient showing the Inspection Reports (IRs) and parag:raphS outstanding for settlement at.the end of June 2005. 

· (Reference: Paragraph - 1. 7) · 

1 I Taxation I 1994~95 co 202 744 NIL NIL. NIL 2003-04 to · I. 28 
June2005 .· June2005 

2 . I Agriculturru J 1995-96 to .: 8 38 NIL NIL ; NlL ···NJL I NIL 
Income Tax 1 ·· June2005 

3 I Land Revenue 

4--1-Minesand---

5 

6 

7 

8 

9 

Minerals 
I Registration 

I Transport 

State Excise 

Forest andWild 
life 
Other Taxes 

I 

1994-95 to 505 1348 NJL NIL NJL· 1994-95 to I 460 
June2005 · June2005 

~1997-98-to--.6-- --3-i-. - ·---NII:;--· -NIL'- -Nn::- --NIL NIL 
-

June2005 ... . 

1996-97 to 82 162 NJL NJL NIL 1997-98 to 39 
June2005 June2005 
1994-95 to 180 738 NIL NIL NIL 1996-97 to I. 72 · 
Jun~ 2005 I I I · I I I June 2005 

1994-95 to I 148 I 328 I NIL I N1L I NIL I 1994-95 to . I · 36 
June 2005 June2005 · 

51 1994-95 tci I 252 I 958 I NIL I NIL I NIL I 2.003-04 to 
June 2005 . . Jtine 2005 

· 1994-95 to I 29 1 · · 37 I NIL · I NIL ., NIL 11999-2000 to I 16 
June2005 June2005 

49. 

.I . 123 I 38.54 

I NJL I NJL 

.1 1211 I 233.36 

l NJL l NIL 
.: 

I 77 I 0.53 

I 367 I 11.75 

114 . 7.76 

269 41.72 . 

18 0.38 

~·[ 



!.·_ 

,,·.- ~ .. 


